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Introduction to IUMJOL Vol.1 Issue. 1 

g 

In the name of Allah, the Most Gracious, the Most Merciful. 

It is with great pride and a deep sense of responsibility that I present the inaugural issue of the IUM Journal 

of Laws (IUMJOL). This publication marks a significant step in advancing legal scholarship, fostering critical 

discourse, and addressing contemporary challenges through both Shari’ah and conventional legal 

perspectives. 

IUMJOL aims to serve as a platform for rigorous research, innovative legal thinking, and meaningful 

dialogue. With a focus on comparative legal studies, Shari’ah principles, and interdisciplinary research, the 

journal bridges theoretical insights and practical solutions. Its bilingual approach in English and Dhivehi 

ensures inclusivity and broader accessibility. 

Every contribution published here has undergone a rigorous peer-review process, reflecting our 

commitment to academic excellence and integrity. This issue brings together scholarly articles, case 

analyses, and reviews that offer valuable insights and address pressing legal issues. 

I extend my sincere gratitude to the Vice Chancellor, Dr Ali Zahir, and Deputy Vice Chancellor, Dr Visal 

Moosa, for their unwavering support. Special thanks also to our Managing Editor, Al-Ustaz Ikram Abdul 

Sattar, and the entire editorial team for their dedication. 

To our contributors, reviewers, and readers, thank you for your trust and engagement. May this journal 

inspire further research, inform policy, and contribute meaningfully to the evolving landscape of Shari’ah 

and legal studies. 

 

Dr Mohamed Affan Shafy 
Editor-in-Chief 
IUM Journal of Laws (IUMJOL) 
Islamic University of Maldives 
 



Forword by the Vice Chancellor of Islamic 

University of Maldives 

g 
 . الحمد لله رب العالمين , والصلاة والسلام على المبعوث رحمة للعالمين، نبينا محمد وعلى آله وصحبه أجمعين

The launch of the IUM Journal of Laws (IUMJOL) marks a proud and significant milestone for the Islamic 

University of Maldives. This inaugural represents not just the beginning of a scholarly publication but also 

a bold step towards establishing a platform dedicated to advancing legal research and discourse both 

nationally and internationally. 

The establishment of IUMJOL reflects a commitment to fostering a culture of academic excellence, critical 

inquiry, and meaningful discourse in both Shari'ah and legal studies. At a time when the complexities of 

law and governance are ever-increasing, the role of rigorous, peer-reviewed legal research cannot be 

overstated. This journal aspires to serve as a platform for scholars, researchers, and practitioners to share 

knowledge, challenge existing paradigms, and propose innovative legal solutions to contemporary issues. 

The purpose of IUMJOL aligns with the vision of Kulliyyah of Shari'ah & Law (KSL) to actively contribute to 

the research landscape of the Islamic University of Maldives and fill the significant gap in academic legal 

publications within the country. The journal aims to provide an essential platform for publishing high-

quality legal and Shari'ah research, including comparative studies, case analyses, and critiques of legal 

principles, fostering academic dialogue at both national and international levels. It will also encourage 

interdisciplinary studies, bridging Shari'ah and law to address modern challenges effectively. 

In addition to its academic goals, IUMJOL seeks to inspire the next generation of legal scholars and 

practitioners by creating opportunities for meaningful contributions to the field. By adopting a bilingual 

approach with publications in both English and Dhivehi, the journal ensures inclusivity and broad 

accessibility, enabling a diverse readership to engage with valuable research insights. 

As we embark on this promising journey, the success of IUMJOL will depend on the collective efforts of 

dedicated researchers, contributors, reviewers, and the editorial team. Their commitment and passion for 

academic excellence will undoubtedly drive this journal towards becoming a reputable source of legal 

knowledge and research. 

I extend my heartfelt gratitude to the team of KSL and everyone who played a role in bringing this vision 

to life. May this journal serve as a beacon of knowledge, innovation, and progress in the realms of Shari'ah 

and legal studies.           

              

Dr. Ali Zahir  

Vice Chancellor  

Islamic University of Maldives



Message from the Deputy Vice Chancellor of 

Islamic University of Maldives 

It is with great honour and anticipation that we mark the publication of the inaugural issue of the IUM 
Journal of Laws (IUMJOL). This occasion not only marks the achievement of a shared vision and 
commitment, but it also marks the start of a long-term commitment to furthering legal scholarship 
and encouraging critical discourse both inside and outside of the academic community.  

It has never been more important for the law to serve as a beacon of justice and a tool for maintaining 
order in a world that is changing quickly. The IUMJOL aspires to be a pillar of critical thinking, in-depth 
analysis, and creative viewpoints on today's legal issues. In order to ensure its relevance to 
academia, the legal profession, and society at large, this journal seeks to bridge theoretical insights 
with practical implications through contributions from researchers, practitioners, and policymakers 
around the world.  

The first issue establishes a standard for the calibre and breadth of scholarship we aim to maintain. 
It represents a common goal of creating a forum where many viewpoints and ideas can come 
together to boldly, creatively, and clearly address urgent legal issues.  

We would like to express our appreciation to the readers, editorial team, and contributors who have 
helped us reach this milestone as we set out on this adventure. Together, we will shape IUMJOL into 
a journal that inspires the transformative potential of law in service to mankind while also 
documenting the development of legal thought.  

May this first issue serve as the cornerstone of a legacy that values impact and excellence. 

 

Dr Visal Moosa 
Deputy Vice Chancellor Research and Innovation 
Islamic University of Maldives



General Overview and Journal Vision 

1. Introduction: 

IUM Journal of Laws (IUMJOL) is a double-blinded peer-reviewed academic journal published by Kulliyyah 

of Shairah at the Islamic University of Maldives. The journal is published once a year in both Dhivehi and 

the English language to allow local and international intellectuals of legal scholarship to disseminate their 

scholarship. This journal aims to expand legal scholarship by providing an academic platform for scholars 

and academicians to share and exchange knowledge.  

2. Scope and Aim: 

IUM Law Journal (IUMLJ) /IUM Journal of Law (IUMJOL) covers a variety of topics in Law and Shariah. The 

journal aims to publish research papers on law reform, discussions on legal doctrines, academic analysis 

on case reports, issues relating to the application of law in practice, and comparative legal analysis of 

different laws and legal systems. Additionally, the journal accepts high-quality original manuscripts of 

international law, research on Islamic law, and Fiqh of classical and contemporary issues. 

3. Ethical Standards: 

All articles published in IUMJOL shall meet the highest ethical standards. Therefore, authors are required 

to maintain high standards of ethical behavior when preparing their manuscripts for publication. Articles 

that do not meet IUMJOL’s ethical standards will be rejected.  

4. Copyright Protection: 

Copy right of all materials published in IUMJOL is vested in the Kulliyah of Shariah and Law, Islamic 

University of Maldives. Authors must waive their rights to enable IUMJOL to maintain the full copyright 

protection of materials. Authors are required to obtain permission if intended to reproduce or use the 

IUMJOL published materials.  

 

5. IUMJOLs’ Editorial Board 

In addition to the following members of the editorial board, members of the local advisory committee and 

international advisory committee sit-in the IUMJOL’s editorial board.  



Editorial Board 

Editor-in-Chief 
Dr Mohamed Affan Shafy 
Senior Lecturer 
Kulliyah of Shariah and Law Islamic University of 
Maldives 

Managing Editor  
Al-Ustaz Ikram Abdul Sattar  
Senior Lecturer 
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Islamic University of Maldives 
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Advisor 
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International Advisor 
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International Islamic University Malaysia 
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Associate editors: 
Dr Aisha Mohamed Rashad 
Senior Lecturer 
Kulliyah of Islamic Revealed Knowledge 
Islamic University of Maldives. 
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Lecturer 
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Senior Lecturer 
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Lecturer 
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Senior Lecturer 
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Lecturer 
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Lecturer 
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Lecturer 
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Publication Guidelines 

IUMJOL-AUTHOR GUIDELINES 

2.1- THE MANUSCRIPT: 

The manuscript submitted must be original and must not have been published or submitted for 

publication in another journal. The length of the manuscript must be between 6000 and 10000 words. 

The Similarity Index (SI) must be a minimum 20% by Turnitin screening. All manuscripts should be 

accompanied by an abstract and a list of references.  

The manuscript must be submitted online through the IUMJOL website at the following URL: http:// 

imjol.ium.edu.mv. Submissions via hard copy will not be accepted. 

2.2- FORMATTING OF THE MANUSCRIPT: 

Manuscripts must be formatted according to the IUMJOL manuscript template (link here).  

The text of the manuscript shall be organized in the following manner: 

1. The first page is the ‘Title Page’ containing a full title, a running title of not more than 50 

characters, full name, institutional affiliation, telephone number (with country code), and email 

address of the ‘corresponding author,’ and full names and institutional affiliations of the other 

authors. 

2. To ensure the double-blind peer review, the second page of the manuscript will have a full title 

(removing all identifying information about the authors), an abstract, and keywords. 

3. The ‘Introduction’ and the rest of the manuscript will be on the third page 

All illustrations, figures, and tables are captioned and placed within the text at the appropriate points 

rather than at the end. 

The blinded manuscript and title page must be submitted in the following form: 

1. Microsoft Word (.docx) and fully written in English, if the manuscript is written in the English 

language or fully written in Dhivehi if the manuscript is written in Dhivehi language. However, 

the original verses of the Holy Quran and the Prophetic sayings may be written in Arabic in 

Dhivehi manuscripts. 

2. Times New Roman font with single-spaced and 12-point font throughout and Faruma font with 

double spacing and 12-point font for Dhivehi manuscripts.  

 

 

 

 



2.3- HEADINGS: 

Title:   14-points font, upper case, bold, centered. 

First level heading: 12-point font, upper case, bold, left aligned (Right aligned for Dhivehi). 

Second level heading: 12-point font, lower case, bold, left aligned (Right aligned for Dhivehi). 

Third level heading: 12-point font, lower case, bold, italicized, left aligned (Right aligned for Dhivehi). 

2.4- ABSTRACT:  

All manuscripts should be accompanied by an English and Dhivehi abstract of not more than 250 words 

which clearly states the objectives, significance, methodology, results, and conclusion of the study. Use 

single spacing and in 11-point font of Italicized Times New Roman font with single-spaced throughout 

and Faruma font with single spacing for Dhivehi abstracts. All articles published in the IUMJOL must 

include a Dhivehi and English abstract. Hence, all local authors must include a Dhivehi abstract along 

with their English abstracts. For foreign authors, the editors will arrange for a translation. 

2.4.1- Keywords: 

Three to five keywords should be mentioned at the end of the abstract. 

2.5- CITATION AND REFERENCING: 

Authors must follow the “footnotes system” in accordance with the latest OSCOLA citation style. The 

footnotes must be in 10-point font and single spacing. At the end of the article, there must be a list of 

references prepared according to the latest OSCOLA style. 

2.5.1- SAMPLE CITATION GUIDE FOR OSCOLA 

The following examples illustrate citations using the Oscola footnotes system. Examples of footnotes are 

followed by shortened versions of citations to the same source. 

Book 

One author 

First time citation: 

Subsequent citations: 

Two or more authors 

2.6- MANUSCRIPT ACCEPTANCE:  

Decisions are based on a pre-review by the editors and a subsequent double-blind peer review by at 

least two independent reviewers. 

2.7- SUBMISSION OF REVISED MANUSCRIPTS:  

The authors are strongly advised to carefully read and revise the manuscripts in accordance with the 

comments made by the reviewers. The authors are also required to provide a point-by-point reply to 

each of the comments made by the reviewers by filling in the “Author’s Response to Reviewers Form”. 



2.9- PROOFS AND COPYRIGHT ASSIGNMENT FORM:  

Upon acceptance for publication, the galley proof will be sent to the authors who would then be 

responsible for careful review and approval of it. Copyrights of accepted manuscripts will be transferred 

to the IUMJOL. Authors must obtain permission to reproduce all materials of which the copyright is 

owned by others. A Copyright Assignment Form will also be sent at this stage. An immediate response 

to both is required and failure of which may affect the publication of the manuscript in a particular issue 

of the Journal. 

2.10- REJECTED MANUSCRIPTS 

Manuscripts that do not adhere to the above formatting guidelines and the footnoting system will be 

returned to the corresponding author without being sent for review. 

2.11- SUBMISSION PREPARATION CHECKLIST 

As part of the submission process, authors are required to check their submission's compliance with all 

of the following items, and submissions may be returned to authors that do not adhere to these 

guidelines. 

No Items Check 

1 The submission has not been previously published, nor is it before another journal for 

consideration. 

  

2 A title page and an anonymised version of the manuscript are submitted.   

3 A structured abstract, in both English and Dhivehi, and keywords are included.   

4 The manuscript adheres to the formatting requirements of the journal and footnotes 

system of the OSCOLA (latest edition) as outlined in the Author Guide. 

  

 

2.12- Notice of Transfer of Copyrights 

In the event of publication of the manuscript entitled [INSERT MANUSCRIPT TITLE AND REF NO.] in the 

IUM Journal of Law (IUMJOL), I hereby transfer copyrights of the manuscript title, abstract, and contents 

to the IUMJOL and the Kulliyah of Shariah and Law, Islamic University of Maldives (as the publisher) for 

the full legal term of copyright and any renewals thereof throughout the world in any format, and any 

media for communication. 

2.12.1- Conditions of Publication 

• I hereby state that this manuscript to be published is an original work, unpublished in any form 

prior and I have obtained the necessary permission for the reproduction (or am the owner) of 

any images, illustrations, tables, charts, figures, maps, photographs and other visual materials of 

whom the copyrights are owned by a third party. 

• This manuscript contains no statements that are contradictory to the relevant local and 

international laws or that infringe on the rights of others. 



• I agree to indemnify the IUMJOL and the Kulliyah of Shariah and Law, the Islamic University of 

Maldives (as the publisher) in the event of any claims that arise regarding the above conditions 

and assume full liability on the published manuscript. 

2.13- PRIVACY STATEMENT 

The names and email addresses and other personal details shared with the journal for administrative 

purposes will be used exclusively for the stated purposes of this journal and will not be made available 

for any other purpose or to any other party. 

2.14- REVIEWERS 

The Editorial Board must arrange for academic reviewers to review each manuscript in the area in which 

the manuscript is written.  

2.15- REVIEWER’S RESPONSIBILITIES 

• Reviewers must treat the manuscripts received for the reviewing process as confidential. It must 

not be shown or discussed with others without authorization from the editor of IUMJOL. 

• Reviewers assigned must not have conflicts of interest with respect to the original work, the 

authors of the article or the research funding. 

• Reviewers should judge or evaluate the manuscript objective as possible. The feedback from the 

reviewers should be expressed clearly with supporting arguments. 

• If the assigned reviewer considers themselves not able to complete the review of the 

manuscript, they must communicate with the editor, so that the manuscript could be sent to 

another suitable reviewer. 

 2.16- COPYRIGHT: ROLE AND RESPONSIBILITY OF THE AUTHOR(S) 

• In the event of the manuscript to be published in the IUMJOL contains materials copyrighted to 

others prior, it is the responsibility of the current author(s) to obtain written permission from the 

copyright owner or owners. 

• This written permission should be submitted with the proof-copy of the manuscript to be 

published in the IUMJOL.  
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Abstract 

Sierra Leone faces an environmental crisis due to inadequate legislation leading to environmental crimes such as illegal mining, 

timber logging, and waste dumping. These challenges have detrimental effects on the environment, public health, and 

sustainable development. The current legal framework, including the Mines and Minerals Act of 2009 and the Environmental 

Protection Agency Act of 2008, falls short of addressing these issues effectively. This study emphasizes the urgent need to 

strengthen environmental legislation in Sierra Leone. Through library studies and content analyses of international conventions, 

statutes, and legislations, the study suggests that a strong legal framework can be developed to mitigate environmental 

degradation, health crisis, and deteriorating living conditions. Robust enforcement mechanisms and institutional transparency 

are crucial to investigate and prosecute environmental crimes. The consequences of the regulatory gap are profound, with 

mining companies operating without accountability, leading to environmental degradation and community displacement. 

Improper waste disposal worsens health issues. Lack of transparency in political institutions undermines enforcement, leaving 

affected communities with diminished quality of life and uncertain resettlement status. Prioritizing strengthening environmental 

legislation will safeguard communities, preserve natural resources, and foster a healthier and sustainable future. Efforts must 

include effective investigation and prosecution of environmental crimes, transparency, and public participation. Sierra Leone 

can overcome the environmental crisis and progress towards sustainable development by establishing a more robust and 

accountable legal and regulatory framework. 

Keywords: Strengthen, environmental legislation, crises, environmental crimes, Sierra Leone 

ހޯދުމއާއިެކު    ސއިެރާލއިޯނގްެ  ހައްލއެް  ކށުްތަކަށް  ތމިާވށެގީެ  ހަރުދަނކާުރުން:  ގާނޫނުތއަް  ތމިާވށެގީެ 
 ތަރއަގްީ ކުރއިެރުވުން   ދެމހެއެްޓެނިވގިޮތއެގްއަި 

 
 ދަހްލނާް އަދި ރޝަީކާ އމެޑްީ. ޚާލދިް މުޙއަމްަދު ޔަޙްޔާ ޖއަްލޯ، ވަން ސއިްތި އަދީބާ ވަން  

 އެބްސޓްްރެކޓްް 
، ޤަވޢާިދއާި ޚިލާފށަް  ސިއެރާ ލއިޯނގްއަި ތމިާވެށގީެ މއަސްަލަތއަް ކާރސިއާަކށަް މިހރާުވފެއަވިަނީ ގވައާިދާ ހލިާފަށް މަޢދުަނު ނގެމުއާި، ލކަުޑި ކެނޑމުއާި

ބަބުން ތމިާވެށޓްއާި، އާނމްު ސިއްހަތއާި، ކުނއިެޅުންފދަަ ތމިާވށެީގެ ކުށތްއަް މަނާކުރމުގާުޅޭ އެކަށގީެނވްާ ގނާޫނުތއަް ނެތމުުންނެވެ. މި ގޮނޖްެހނުްތަކގުެ ސަ
މިނަރަލސްް އެކޓްް    ދމެެހއެްޓެނވިި ތރަައްޤީއަށް ނުބއަި އަސަރުތަކއެް ކރުއެެވެ. މިހރާު އެކލުަވލާާފއަިވާ ގާނނޫީ އޮނގިަނޑަށްބަލއާިރު، މއަިންސް އެންޑް

އެކްޓް    2009 އޖެެނސްީގެ  ޕްރޮޓެކޝްަން  އެކަށގީނެްވާފދަަ    ފަދަ   2008އދަި އެނވްަޔަރނަމްަންޓލަް  ހއުްޓވުުމަށް އެނމްެ  ގާނޫނުތކަކަީ މިފދަކަނަްކަން 



Islamic University of Maldives IUM Journal of Laws (IUMJOL) 

IUMJOL December 2024 Issue: 1 Volume: 1   

IUMJOL-December 2024 Issue 01 Volume 01 15 © 2024 IUMJOL 

 

ބަދލަުތކައެް ގނެއަމުުގެ    ޤާނޫނުތކައެް ނޫނކްަން ފހާަގކަުރވެއެވެެ. މިދރިާސާ އމަާޒުކުރެވފިއަިވަނީ ސިއެރާ ލއިޯންގެ ތމިވާެށގީެ ގނާޫނުތކަަށް އަވަސް ހަރދުަނާ
ދުތކައާި، ބއަިނަލއްަގްވމާީ މއުާހަދާތއަް  ބޭނުންތެރކިމައާި ގޅުޭގޮތނުްނެވެ. ކނޮްޓެންޓް އެނލަސިސިްގެ އސުޫލުތކަގުެ މއަްޗަށްބިނާކޮށް ގާނޫނތުަކއާި، ޤަވއާި 

ނނޫީ އޮނިގަނޑއެް  ތަޙުލީލކުުރމުުން، ސިއެރަ ލއިޯންގއަި އެކަށީގެނވްާ ހަރދުަނާ ޤާނުނީ އނޮިގަނޑއެް އެކުލވަލާަން ޖެހޭކނަް ހމާަވއެެވެ. އަދި އެފދަަ ޤާ
ރއިޅުމުުގެ ނކިަމެތި ޙާލަތނުް އަރއަިގަތުމަށް މަގފުަހވިެގނެް ދާނކެަން އނެގގިނެް  އެކުލަވލާވެއިޖްެނމަަ، ތމިާވެށީގެ ސބަަބުން ކުރމިަތވިެފއަވިާ ސއިްޙީ އަދި ދި

އް ޤއާމިުކށޮް، ޤާނޫނު  ގޮސްފއަިވއެވެެ. ތމިާވެށގީެ ކުށްތއަް ތަހުގގީުކރުމުއާި، ދއަުވާ ކރުމުުގއަި ކަމާގުޅޭ މއުއަސްަސާތަކގުެ މދެުގއަި ދެފއުފްެންނަ ނިޒމާެ
މއެް ޤއާމިުކުރުން މުހިނމްެވެ. މަޢދުަން ނެގމުުގެ މސައަްކަތކްުރާ ކުންފނުިތއަް ޖަވާބުދރާީ ކރުުވނޭެ އެކށަީގނެްވާ ހަރދުނަާ  ތަންފީޒުކރުމުުގެ ހަރދުަނާ ނިޒާ

 މިހުން  އޅުމެުނގްެންދާ ޤާނޫނީ އޮނގިަނޑއެް ނެތމުގުެ ހސުކްަން އިންތިހާއަށް އޮތކްަން، ތމިވާއެްޓަށް ލިބމެުނއްަންނަ ގއެްލުނތްަކއާި، އަވަރަށްތކަގުއަި ދިރި
ތއަް އިތުރަށް ގސޯްވެގެން  ގެދރޮުދކޫޮށް ދނާްޖެހުން ފދަަކަނކްމަނުް އެނގގިެނދްއެެވެ. އެކށަީގެން ނވުާގޮތްތށަް ކުނި ނއަްތއަިލމުުގެ ކނަްކމަކަީ ސއިްޙީ މއަސްަލަ

 ފަރތާްތަކަށް  ތނަްފީޒީ މއުއަސްަސާތަކގުއަި ދެފށުްފެންނަ ނިޒމާއެް ނެތމުގުެ ނޭދވެއޭަސަރު ތމިާވެށގީެ މއަސްަލަތކަގުެ ސބަަބުން ޙާލުގއަި ޖެހިފއަވިާ ދާކމަކެެވެ.
ދއެެވެ. ކޑުަވެގނެް  ޔގަީންކނަް  ސިޔާސަތުތަކަށއްޮތް  އަލުނވްަޒަނވްެރކިުރމުގުެ  އސިކްަނދްިނމުކަީ   އިތުރުވެ،  ކުރުމަށް  ހަރދުަނާ  ގާނޫނތުއަް  ތމިާވެށގީެ 

ރތަީ ވސަލީަތތްއަް ހމިާޔަތްކޮށް، ދުޅަހެޔޮ އދަި ދމެހެއެްޓެނިވި ފަހި މުސްތގަުބަލކަަށް މގަފުަހިވނާެ  އެހީތެރިކަން ބނޭުނވްެފއަިވާ ފަރާތތްއަް ރއަްކާތެރކިޮށް، ގދުު
ދެފށުްފެނންަ ގތޮަށް ކަންކނަް  ކމަެކވެެ. އެގތޮުން ކރުެވޭ މސައަްކަތތްަކގުެ ތެރގޭއަި ތމިވާެށީގެ ކށުްތއަް އެކަށީގެނވްާ ގޮތއެގްއަި ތަހގުީގކުޮށް ދއަުވކާުރމުއާި،  

ތަ ކުރމުު ދމެެހއެްޓނެިވި  އަރއަިގަނެ،  މއަސްަލަތކަނުް  ތމިާވށެީގެ  ދމިާވެފއަިވާ  ލިއޯނަށް  ސިއެރާ  ހމިެނއެެވެ.  ބއަިވރެިކރުުން  އާނމްުން  ރއަްގއީއާި ގއަި 
 ކުރިއެރުން ހޯދނޭީ މިހާރށަްވރުެ ހަރދުަނާ އދަި ޖަވާބދުާރީ ކުރވުޭފދަަ ގނާޫނީ އޮނިގަނޑއެް ޤއަމުުގއަި ގއާމިްކޮށގްެންނވެެ. 

 

  ޤާނޫނީ އޮނގިަނޑު. ؛ ސިއެރަ ލއިނޯް؛ ތމިާވެށގީެ ކށުްތއަް؛ ތމިާވށެީގެ ކރާސިާ؛ ތމިވާެށގީެ ޤނާޫނުތއަް ހަރދުަނާކރުުން ގޅުބޭަސްތއަް: 

 

 

1. INTRODUCTION 

Environmental crime encompasses various illegal activities 

that intentionally degrade or harm ecological and biological 

systems for personal or business gain.1 This includes acts like 

illegal mining, hazardous waste trade, wildlife trafficking, and 

illegal logging.2 Such crimes are often associated with bribery, 

forgery, and smuggling and are frequently linked to organized 

criminal syndicates engaged in other illicit activities.3 

Environmental crimes have become highly profitable 

enterprises, attracting these organized groups due to their 

substantial financial rewards.4 According to the World Bank, 

estimates suggest that global wildlife crime alone is valued in 

the billions of dollars annually, while illegal logging costs 

 
1 R White, ‘Environmental Crime and Problem-Solving Courts’ 

(2013) 59(3) Crime, Law and Social Change 267–278 
2 MH Marzbali, A Abdullah, N Abd Razak and MJM Tilaki, ‘The 

Influence of Crime Prevention Through Environmental Design on 

Victimisation and Fear of Crime’ (2012) 32(2) Journal of 

Environmental Psychology 79–88 
3 N Shover and AS Routhe, ‘Environmental Crime’ (2005) 32 Crime 

and Justice 321–371 
4 D Krott, ‘The Ecocide–International Environmental Crime Nexus: 

When Can an International Environmental Crime Be Called 

“Ecocide”?’ (2021) [NA] 

developing countries around $15 billion in lost revenue and 

taxes.5 

 The unsustainable and illegal exploitation of the 

natural environment does not only destroy the environment 

but affect human health as well. Globally, human-produced 

toxic pollution causes premature death of an estimated 8-9 

million people yearly.6 According to the World Health 

Organisation 2023, 52% of deaths from stroke and ischaemic 

heart disease are caused by air pollution in Sierra Leone.7  

Environmental crime shares similarities with other major 

crimes, as it affects both society and the ecosystem.8 Water 

pollution results in more than two million human deaths every 

year, with a disproportionate amount of mortality occurring in 

5 DP van Uhm and RCC Nijman, ‘The Convergence of 

Environmental Crime with Other Serious Crimes: Subtypes within 

the Environmental Crime Continuum’ (2022) 19(4) European 

Journal of Criminology 542–561 
6 R Fuller, K Sandilya and D Hanrahan, Pollution and Health 

Metrics (Global Alliance on Health and Pollution 2019) 

https://gahp.net/wp-

content/uploads/2019/12/PollutionandHealthMetrics-

final12_18_2019.pdf accessed [NA] 
7 Sierra Leone and Injuries Poverty, ‘NCDI’ (2020) [NA] 
8 N Etemi, M Halili and A Dalipi, ‘The Rise of Environmental Crime, 

a Growing Threat to Our Future’ [NA] 
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developing countries.9 About 92% of these premature deaths 

occur in low and middle-income countries, particularly in 

countries with limited environmental policy regulations and 

enforcement capacity— conditions that extractive industries 

such as mining have demonstrably exploited regularly.10 

 Sierra Leone has grappled with addressing the 

environmental disaster caused by the mining industry, with 

many citizens viewing mineral mining as more harmful than 

advantageous. Continued mining operations have led to the 

pollution of the Pampana River, which is relied upon by 

approximately 120,000 people for essential daily activities, 

including drinking water and other necessities.11 

Environmental crime has largely been overlooked or given 

insufficient attention in Sierra Leone.12  Between the year 

2013-2018, there were no reported seizures of illegally 

trafficked wildlife by Sierra Leone, however, contraband 

originating in or passing through Sierra Leone continues to be 

intercepted by law enforcement officials in other countries. 

This indicates a significant gap in the capacity of Sierra 

Leone's wildlife authorities to deter, detect, and prosecute 

wildlife crime.13  In the year 2014, dead seahorses were 

discovered in the luggage of a passenger who had arrived from 

Sierra Leone at an airport in France while in transit to China. 

Also, in March 2016, a specially trained canine unit from the 

African Wildlife Foundation successfully detected a shipment 

of 500 kg of pangolin scales being transported from Sierra 

Leone to Thailand.14  

Furthermore, over the past few decades, Sierra Leone has 

witnessed a significant rise in the exploitation of its natural 

resources, leading to the destruction of communities, loss of 

biodiversity, land degradation, and reduced agricultural 

potential, thus posing threats to food security and causing 

animal extinctions.15 Artisanal mining, in particular, has 

significantly compromised the integrity of major rivers in the 

country, rendering them polluted and unfit for human use. The 

 
9 RA Marcantonio, SP Field, PB Sesay and GA Lamberti, 

‘Identifying Human Health Risks from Precious Metal Mining in 

Sierra Leone’ (2021) 21 Regional Environmental Change 1–12 
10 UNDP and UNEP, Managing Mining for Sustainable 

Development (UN Development Programme and UN 

Environmental Programme 2018) 

https://www.undp.org/content/undp/en/home/librarypage/poverty-

reduction/Managing-Mining-for-SD.html accessed [NA] 
11 RA Marcantonio, SP Field, PB Sesay and GA Lamberti, 

‘Identifying Human Health Risks from Precious Metal Mining in 

Sierra Leone’ (2021) 21 Regional Environmental Change 1–12 
12 T Wyatt, ‘Mapping the Links between Conflict and Illegal 

Logging’ in Environmental Crime and Social Conflict (Routledge 

2016) 57–72 
13 C Haenlein and ML Rowan Smith (eds), Poaching, Wildlife 

Trafficking and Security in Africa: Myths and Realities (Taylor & 

Francis 2017) 
14 Understanding Threats to West African Biodiversity and Linkages 

to Wildlife Trafficking: Sierra Leone Field Assessment Report 

(September 2018) [no publisher or URL provided] 

continuous pollution and contamination of rivers further harm 

local fish stocks, impacting food availability and nutrition.16 

The mining activities conducted without proper land 

reclamation or rehabilitation planning have severely impacted 

the environment, health, and livelihoods of local 

communities.17 By conducting library research and analysing 

relevant acts, legislation, and statutes, this paper highlights the 

need for enhanced environmental legislation. Moving 

forward, this paper delves into the laws governing 

environmental crimes. 

 

2. Overview of the Sierra Leone Environment  

Sierra Leone is endowed with a significant number of 

mineral resources such as bauxite, gold, diamonds, and rutile 

forest, among others. Despite the significance of these 

resources, a large school of thought believes that the 

exploitation of these resources has been unsustainable and is 

causing irreparable damage to the ecosystem and human 

health.18 For instance, the exploitation of diamonds in Sierra 

Leone dates back to the 1930s, and since then, it has played a 

major role in the political and economic spheres of the nation, 

but not without adverse environmental effects.19    Studies 

have proven that a clear relationship exists between human 

insecurity and environmental degradation in Sierra Leone.20  

Understanding the environmental, social, and economic 

consequences of environmental abuse in Sierra Leone is 

critical to combat future environmental dilapidation.21  

 In a similar vein, environmental sustainability is crucial 

during mining (large- and small-scale), and it has been the 

greatest culprit of environmental degradation in Sierra Leone 

since 1930, followed by shifting agriculture. The 

Food and Agriculture Organization (FAO) warns that in as 

much as the government increases its emphasis on economic 

15 N Engwicht and C Ankenbrand, ‘Natural Resource Sector 

Reform and Human Security in Post-Conflict Societies: Insights 

from Diamond Mining in Sierra Leone’ (2021) 8(4) The Extractive 

Industries and Society 100988. 
16 R Maconachie, ‘Dispossession, Exploitation or Employment? 

Youth Livelihoods and Extractive Industry Investment in Sierra 

Leone’ (2014) 62 Futures 75–82 
17 ‘Sierra Leone: Environment – Impacts of Illegal Mining 

Activities: Threat to Water Security, Human Health, and Potential 

National Public Health Emergency’ (AllAfrica, 9 August 2022) 

https://allafrica.com/stories/202208090226.html accessed  
18 LK Zulu and S Wilson, ‘Whose Minerals, Whose Development? 

Rhetoric and Reality in Post-Conflict Sierra Leone’ (2012) 43(5) 

Development and Change 1103–1131 
19 SA Wilson, ‘Diamond Exploitation in Sierra Leone 1930 to 2010: 

A Resource Curse?’ (2013) 78(6) GeoJournal 997–1012 
20 K Lubovich and E Suthers, Improving Environmental Security in 

Sierra Leone: The Importance of Land Reclamation (Foundation for 

Environmental Security and Sustainability 2007) 
21 FAO, Sierra Leone, (Bioenergy and Food Security Projects) BEFS 

Country Brief (2013) http://www.fao.org/3/a-aq167e.pdf accessed . 
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growth, it will require sound environmental policies, together 

with sustainable management, to prevent uncontrolled 

environmental damage, mostly caused by mining and 

agriculture.22 There is virtually no doubt that 

natural resources such as bauxite, diamond, gold, and iron 

ore, among other deposits, can greatly 

contribute to the economic growth and development in 

regions where they are found. 23 

The unwise and unsustainable exploitation of the natural 

environment in Sierra Leone is a course of concern. So far, 

several essential elements of the environment have been 

affected and directly affecting public health. Poor water 

quality is a major threat to public health and aquatic life in 

Serra Leone. The main source of this problem appears to be 

poorly managed and unregulated waste disposal, as well as 

uncontrolled mining operations. Most disease outbreaks are 

either water-related or waterborne.24 Additionally, typhoid 

fever is very common among citizens. Sewage ends up in 

those water sources through surface runoff and base flow, 

introducing pathogens that cause the disease.25  

Furthermore, there have been recurring instances of 

waterborne disease outbreaks stemming from inadequate 

sanitation in Sierra Leone. The Ministry of Health and 

Sanitation (MoHS) and the World Health Organization 

(WHO) have documented cholera outbreaks since 1970, when 

293 cases were reported.26 These occurrences are particularly 

common during the rainy season, with the most severe 

outbreak taking place in 2012. During this period, a staggering 

22,885 cases, resulting in 298 fatalities, were recorded. In 

response, President Koroma declared a state of public health 

emergency, and international partners collaborated with the 

Government of Sierra Leone (GoSL) to address the outbreak 

effectively.27 These disease outbreaks are a result of 

unsatisfactory sanitation conditions and behaviours leading to 

contamination of water sources. According to a WHO report 

from 2013, in 2010, only 55% of Sierra Leone's population 

had access to improved water sources, while a mere 13% had 

access to adequate sanitation facilities. The same report 

highlights that outbreaks related to poor sanitation tend to 

surge during the rainy season, coinciding with elevated 

surface runoff.28 

 
22 FAO, Sierra Leone, (Bioenergy and Food Security Projects) BEFS 

Country Brief (2013) http://www.fao.org/3/a-aq167e.pdf accessed . 
23 AK Mensah and others, ‘Environmental Impacts of Mining: A 

Study of Mining Communities in Ghana’ (2015) 3(3) Applied 

Ecology and Environmental Sciences 81–94 
24 AS Mansaray, J Aamodt and BM Koroma, ‘Water Pollution Laws 

in Sierra Leone—A Review with Examples from the UK and USA’ 

(2018) 9(11) Natural Resources 361–388 
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26 R Kahn and others, ‘Incubation Periods Impact the Spatial 
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Numerous other environmental devastations have occurred, 

yet many of these incidents have gone unreported or properly 

regulated, highlighting the prevalence of unnoticed and 

unregulated environmental crimes in Sierra Leone. Despite 

being home to a rich variety of wildlife, including 1,500 plant 

species, 170 mammal species, and 274 bird types, the country 

faces significant challenges. It boasts abundant fish stocks and 

valuable timber resources, integral to both formal and 

informal trade routes connecting West Africa and global 

markets. However, Sierra Leone struggles with controlling 

trade due to approximately 50 unauthorized border 

crossings.29 

Between 2000 and 2016, the most trafficked species were 

African Grey Parrots (21%) and chimpanzees (15%).30 Sierra 

Leone was also implicated in seizures of illegal marine 

wildlife, like shipments of dried sea horses intercepted in 

Belgium in 2017, intended for Asian markets. Customs, the 

Environmental Crime Unit, and the Forestry Division lack 

adequate staff to combat wildlife crime effectively. 

Insufficient resources hinder Customs' ability to staff all 

border crossings, some of which are only monitored by 

untrained national police and army personnel. Additionally, 

there is a lack of wildlife-specific detection equipment, and 

existing resources like scanners and canine units at major ports 

are not utilized for wildlife crime detection.31 Crucially, 

wildlife crime does not receive equal priority across Sierra 

Leone's enforcement agencies, leading to a lack of interagency 

coordination at the national level. This absence of a cohesive 

approach underscores the challenges in addressing wildlife 

crime comprehensively in Sierra Leone. 

Furthermore, illegal logging is considered a lucrative 

business for many private sectors and unlicensed individuals 

in Sierra Leone. Deforestation represents an environmental 

issue that is recognized by a variety of different governmental 

actors, but any solutions to any agreed issue are ultimately 

realized through a myriad of power struggles, operating in the 

context of bureaucratic corruption and political 

opportunism.32  An undercover report carried out by Al 

Jazeera English also unravels connivance by key government 

27 M Gelormini and others, ‘Coverage Survey and Lessons Learned 

from a Pre-Emptive Cholera Vaccination Campaign in Urban and 

Rural Communities Affected by Landslides and Floods in Freetown 

Sierra Leone’ (2023) 41(14) Vaccine 2397–2403 
28 Ibid.  
29 A Fichtelberg, ‘Resource Wars, Environmental Crime, and the 

Laws of War: Updating War Crimes in a Resource Scarce World’ in 

Environmental Crime and Social Conflict (Routledge 2016) 177–

196 
30 Ibid 
31 Ibid. 
32 PG Munro, ‘Deforestation: Constructing Problems and Solutions 

on Sierra Leone’s Freetown Peninsula’ (2009) 16(1) Journal of 

Political Ecology 104–122 
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figures in Sierra Leone on illegal timber trading activities.33 A 

2017 report from Transparency International EU and Global 

Witness highlighted that corruption serves as a major catalyst 

for illegal logging and is the key facilitator of the illicit timber 

trade. Corruption permeates every stage of the timber industry, 

including timber harvesting, transportation, processing, 

manufacturing, exporting, importing, and sales.34 

Overall, environmental crimes in Sierra Leone stem from a 

variety of contributing factors, both legal and non-legal. In this 

paper, we specifically examine key laws targeting major 

environmental crimes in the country. 

 

3. Related Environmental Laws  

Regulating environmental crimes in Sierra Leone involves 

a complex framework of legislation and institutions. Sierra 

Leone is aware of the dangers and attacks on the environment 

and thereby has established several key regulatory bodies, 

including the Environmental Protection Agency (EPA-SL), 

National Protection Area Authority (NPAA), and National 

Commission on Environment and Forestry (NaCEF), aimed at 

governing environmental activities.35 The cornerstone 

legislation in this regard is the EPA-SL Act of 2008, amended 

in 2011, which granted regulatory power to the EPA-SL, 

especially concerning mining activities.36 Under Section 23 of 

this Act, mining companies, both small and large-scale, are 

mandated to obtain an Environmental Impact Assessment 

(EIA) License, monitored quarterly to ensure adherence to 

environmental standards.37 Moreover, the National Protection 

Area Authority Act of 2012 has fortified Sierra Leone's 

environmental regulations by imposing penalties, including 

fines and imprisonment, for violations such as burning 

vegetation, cutting timber, and introducing domestic animals 

within protected areas. 

The Mines and Minerals Act of 2009 repealed the Mines 

and Minerals Act of 1994 and the Commission for the 

 
33 EA Jackson, ‘FLEGT Mandate: Its Applicability and 

Effectiveness in Sierra Leone’ (2015) 4(3) Journal of Applied 

Thought [pages not provided] 
34 M Fayiah, ‘Uncertainties and Trends in the Forest Policy 

Framework in Sierra Leone: An Overview of Forest Sustainability 

Challenges in the Post-Independence Era’ (2021) 23(2) 

International Forestry Review 139–150 
35 Ibid.  
36 PT Mabey, W Li, AJ Sundufu and A H Lashari, ‘Environmental 

Impacts: Local Perspectives of Selected Mining Edge Communities 

in Sierra Leone’ (2020) 12(14) Sustainability 5525 
37 R Maconachie and F Conteh, ‘Artisanal Mining Policy Reforms, 

Informality and Challenges to the Sustainable Development Goals 

in Sierra Leone’ (2021) 116 Environmental Science & Policy 38–46 
38 Government of Sierra Leone (GoSL), The Mines and Mineral 

Act, 2009 (2009) 
39 AS Mansaray, J Aamodt and BM Koroma, ‘Water Pollution Laws 

in Sierra Leone—A Review with Examples from the UK and USA’ 

(2018) 9(11) Natural Resources 361–388 

Management of Strategic Resources, National Reconstruction 

and Development Act of 1999, addressing water quality issues 

related to mining activities.38 It emphasizes the preservation 

of freshwater dams and the associated waters upon cessation 

of operations or termination of a mineral right. The Act 

prohibits dredging without a permit and imposes fines for 

violations.39 Section 132 of the Mines and Mineral Act places 

a duty on mineral rights holders to minimize and manage 

environmental impacts, but its enforcement by the National 

Minerals Agency (NMA) has been inadequate.40 Moreover, 

subsection 2 specifies that all mineral rights holders in the 

country must adhere to environmental protection laws. 

Section 134 addresses monitoring, particularly concerning 

industrial waste activities, by mandating mining companies to 

periodically submit an Environmental Management Program 

Report.41 

Enforcing environmental protection laws in Sierra Leone 

has historically been challenging due to the absence of strong 

legal and government frameworks necessary to mitigate the 

harmful environmental effects of mining activities. For many 

years, this situation remained unchanged.42 The institutional 

capacity of departments responsible for environmental 

protection is questionable in regard to their effectiveness,  

enforcement and monitoring.43 Existing environmental laws 

are often outdated and insufficient to address the current 

issues, necessitating further action.44 The failure of existing 

policies, especially in the mining sector, to prioritize 

environmental and social concerns is attributed to the lack of 

specificity in mining legislation, unclear responsibilities of 

various ministries, inadequate monitoring, and weak 

implementation of laws and regulations.45 

Apart from that, Sierra Leone inherently lacks the essential 

legislative framework required for the full implementation of 

the Convention on International Trade in Endangered Species 

of Wild Fauna and Flora (CITES).46 Additionally, the country 

faces challenges due to the insufficient capacity of 

40 T Mebratu-Tsegaye, P Toledano and S Thomashausen, ‘A 

Review of Sierra Leone’s Mines and Minerals Act’ (2020) 

https://ssrn.com/abstract=3726420 accessed  
41 The Environmental Protection (Mines and Minerals) Regulations, 

Statutory Instrument No. 10 of 2013 (Sierra Leone) 
42 AM Conteh, ‘The Legal Environmental Protection Responsibility 

of Extractive Industries on Attendant Waste: An Analysis of 

International and Sierra Leone Law’ [unpublished or no date 

provided] 
43 ibid 
44 Ibid. 
45 B Biagini, R Bierbaum, M Stults, S Dobardzic and SM 

McNeeley, ‘A Typology of Adaptation Actions: A Global Look at 

Climate Adaptation Actions Financed Through the Global 

Environment Facility’ (2014) 25 Global Environmental Change 97–

108 
46 African Carnivores Initiative (ACI), CMS, Convention on the 

Conservation of Migratory Species of Wild Animals: Convention 
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government enforcement agencies responsible for combating 

wildlife crime. Sierra Leone is categorized as a Category 3 

country under the CITES National Legislation Project, 

indicating that its existing legislative structure does not meet 

the necessary criteria for CITES implementation. 

The core environmental laws in Sierra Leone, namely the 

Forestry Act, Fisheries Regulations, and Wildlife 

Conservation Act, do not align entirely with CITES regulatory 

standards, thus providing a weak foundation for enforcement 

measures.47 Complicating matters further, Sierra Leone lacks 

clear guidelines for issuing permits. This complexity is 

exacerbated by unclear and, in some cases, overlapping 

jurisdictions among key wildlife authorities such as Customs, 

Police, National Protected Areas Authority, Forestry Division, 

and the Environmental Crime Unit. 

Moreover, the penalties for wildlife crime in Sierra Leone 

are inadequate as deterrents. Offenses carry a maximum fine 

of 100 Leones, equivalent to less than one US dollar, or a 

maximum imprisonment term of six months.48 These penalties 

fall significantly below the United Nations Convention against 

Transnational Organized Crime (UNTOC) definition of 

‘serious crime’, which entails offenses punishable by 

imprisonment for at least four years or a more severe penalty. 

Furthermore, there is a lack of awareness within Sierra 

Leone's judiciary regarding wildlife crime, impeding the 

successful prosecution and conviction of offenders.49 

Enhancing the capacity of law enforcement agencies is 

essential for improving regulations. Government officials at 

various levels, including customs, police, and forestry and 

wildlife officers, lack a fundamental understanding of CITES 

requirements and the identification of wildlife species. This 

knowledge gap is particularly concerning at major entry and 

exit points like Freetown Seaport and Lungi International 

Airport, where only a handful of officials have received 

training on CITES or species identification.50  This knowledge 

gap is particularly concerning at major entry and exit points 

 
on International Trade in Endangered Species of Wild Fauna and 

Flora [no date or URL provided] 
47 JN Nakamura and B Kuemlangan, Implementing the Convention 

on International Trade in Endangered Species of Wild Fauna and 

Flora Through National Fisheries Legal Frameworks: A Study and a 
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48 C Ankenbrand, Z Welter and N Engwicht, ‘Formalization as a 
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Affairs 35–55 
49 Ibid.  
50 M Fayiah, ‘Uncertainties and Trends in the Forest Policy 
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Challenges in the Post-Independence Era’ (2021) 23(2) International 

Forestry Review 139–150 
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like Freetown Seaport and Lungi International Airport, where 

only a handful of officials have received training on CITES or 

species identification.51 

Enforcing environmental laws in Sierra Leone faces several 

significant hurdles. One challenge is the lack of modern 

technology, as highlighted by Ijaiya and Joseph.52 

Additionally, there is a weak judicial response to green 

culture, as pointed out by Fagbohun.53The existence of 

ineffective supra-national adjudicatory institutions for global 

environmental issues promotes the cross-border movement of 

waste and toxic chemicals.54 Poor political approaches further 

compound the challenges.55 

Another noteworthy issue is that a large portion of 

international multilateral environmental treaties, of which 

Sierra Leone is a signatory, have yet to be domesticated. This 

failure to incorporate these treaties into domestic law adds 

another layer of complexity to Sierra Leone's legal framework 

for environmental governance.56 The absence of a thorough 

evaluation of forest policies in Sierra Leone is remarkably 

surprising, especially considering that these policies, whether 

intentionally or unintentionally, have significantly 

exacerbated the depletion of forest resources.57 Despite being 

initially devised for commendable purposes such as industrial 

growth, enhanced agricultural production, job creation, 

poverty alleviation, and regional development, these 

objectives have largely gone unmet. Instead, forest policies 

have become synonymous with enabling potential users to 

exploit forests without adequate regulation.58 

One glaring issue lies in the government's practice of 

selling timber at undervalued rates, leading to a loss of public 

revenue and the undermining of the value of non-timber 

products. This approach has inadvertently encouraged rapid, 

exploitative, and wasteful logging, triggering conflicts among 

various groups, individuals, and conflicting social and private 

interests.59 

53 O Fagbohun and Nigerian Institute of Advanced Legal Studies, 

Mournful Remedies, Endless Conflicts and Inconsistencies in 

Nigeria’s Quest for Environmental Governance: Rethinking the 

Legal Possibilities for Sustainability (Nigerian Institute of Advanced 

Legal Studies 2012) 
54 DV Ogunkan, ‘Achieving Sustainable Environmental Governance 

in Nigeria: A Review for Policy Consideration’ (2022) 2(1) Urban 

Governance 212–220 
55 A Budnukaeku, O Chinedu and G Kponi, ‘A Review of 
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56 Ibid. 
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58 EA Jackson, ‘Political Economy of Forest Ecology in Sierra Leone: 
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9(1) Postmodern Openings 63–90 
59 Ibid.  
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Therefore, the problem of forest depletion in Sierra Leone 

is not just a matter of scarce resources; it is equally a policy 

and institutional challenge. While the situation is grave, there 

is still an opportunity for intervention. However, unless there 

is a significant improvement in forest policies and their 

effective implementation, Sierra Leone's environment will 

continue to degrade, making its development efforts 

unsustainable.60 

Across the globe, the predominant approach for addressing 

environmental issues involves implementing relevant 

regulations. Yet, the Sierra Leon experience with 

environmental policies has revealed that the conventional 

command-and-control system has not yielded the intended 

economic and environmental outcomes. 

The above illustrates the government's endeavours to 

promote environmental planning and protection in Serra 

Leone since the early 1990s through policy and legislation. 

However, despite the existence of environmental laws, 

paradoxically, environmental issues in Sierra Leone have 

escalated due to laws and poor implementation, as well as 

enforcement. 61 

The sustenance of Sierra Leone population hinges on 

efforts to restore natural resources, ensuring the continued 

availability of livelihood sources. Therefore, political leaders 

must demonstrate unwavering commitment, understanding 

that neglecting environmental protection jeopardizes the 

nation's ability to fulfil people's aspirations. The repercussions 

of government inaction in the political, social, legal and 

economic spheres would be exceedingly detrimental for the 

nation.62 According to a study by Bruce and Ken in 2012, the 

economic well-being of a state is intricately linked to 

maintaining a healthy environment and ensuring the 

sustainable management of natural resources and primary 

industries. This involves overseeing high-risk aspects of their 

utilization, safeguarding economically significant sectors, 

aligning with community expectations, and preserving the 

environment. In regulatory scenarios, individuals tend to fall 

into different categories: some willingly comply, some do not, 

and some comply only if they witness others facing 

consequences for noncompliance.63 
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Sierra Leone’ (2022) 5 Frontiers in Forests and Global Change 

887365 
61 MY Jalloh, WSA Wan Dahalan and RM Khalid, ‘Environmental 
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Journal of Social Sciences and Humanities (MJSSH) e001989–

e001989 
62 OJ Oyebode, ‘Impact of Environmental Laws and Regulations on 

Nigerian Environment’ (2018) 7(3) World Journal of Research and 

Review 262587 

Enhancing community engagement is crucial, going 

beyond the current approach. When entering mining 

agreements, it is vital to involve not just traditional leaders but 

also diverse community groups, incorporating their voices and 

suggestions. Authorities must reevaluate existing mining 

agreements, ensuring they are more advantageous for the host 

community.64 An example of this proactive approach can be 

seen in Tanzania, where the central government led the review 

of mining agreements, leading to increased benefits for both 

the national and local communities. Other countries in Sub-

Saharan Africa, including Ghana and South Africa, are also 

leaning towards reevaluating mining agreements with the aim 

of securing improved socioeconomic advantages.65 The 

absence of participation from community groups and 

communication gaps significantly influenced how 

respondents evaluated the effectiveness of the mining 

company.66 

After determining that the current environmental 

governance structure in Sierra Leone is insufficient for 

achieving sustainable environmental management, especially 

considering the country's political and socio-economic 

context, the following suggestions are proposed for policy 

consideration. These recommendations aim to enhance the 

quality of governance, paving the way for the achievement of 

a sustainable environment in Sierra Leone, a goal that has 

proven elusive thus far. 

This article brings to light the insufficiencies in Sierra 

Leone's environmental legislation, paralleled by the instances 

of pollution, deforestation, and mining regulations. A notable 

concern with these narrowly defined laws is their detachment 

from contemporary developments and the evolving realities of 

our time. Consequently, this paper advocates for a 

comprehensive review and reformulation of such legislation, 

aiming to enhance their adaptability and resonance with 

sustainable development.  

To enhance the effectiveness of the related environmental 

laws, it is essential to harmonize roles and functions, review 

sanctions, and ensure institutional independence. 

Emphasizing these recommendations is crucial to strengthen 

EPA-SL services. A constructive step entails the 

establishment of a governmental committee tasked with 

63 AC Salihu and others, ‘Analysis of the Factors Affecting 

Facilities Compliance to Environmental Regulations in Minna–

Niger State, Nigeria’ (2016) 45(2) World Scientific News 174–184 
64 B Ngocho, Burure, S Magai, ‘Mining in Tanzania: Effects of the 

Mining Legal Framework Overhaul’ (DLA Piper, 2020) 

https://www.dlapiper.com/en/africa/insights/publications/2020/08/af

rica-connected-issue-4/6tanzania-mining-legal-framework-

overhaul/ accessed [NA] 
65 SA Wilson, ‘Measuring the Effectiveness of Corporate Social 

Responsibility Initiatives in Diamond Mining Areas of Sierra 

Leone’ (2022) 77 Resources Policy 102651 
66 A Dresse, JO Nielsen and I Fischhendler, ‘From Corporate Social 

Responsibility to Environmental Peacebuilding: The Case of 

Bauxite Mining in Guinea’ (2021) 74 Resources Policy 102290 
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reassessing the national environmental legal framework. This 

effort should especially account for emerging environmental 

challenges, encompassing activities that currently lack 

regulation and demand incorporation into state governance. 

For this committee's efficacy, a composition featuring not only 

officials from pertinent government bodies and technical 

experts but also representation from civil society 

organizations active in the environmental sphere and 

interested members of the public who can influence the final 

decision is essential. By facilitating robust involvement from 

relevant stakeholders, this approach will contribute to the 

development of more effective and widely embraced 

environmental laws. These regulations will be better aligned 

with societal values, fostering increased public compliance 

and nurturing a culture of environmental responsibility. 

The issue of limited public access to environmental 

information, particularly regarding environmental laws, has 

been identified as a concern. Recognizing the link between 

widespread environmental unawareness and the resulting 

harm, it becomes imperative for the government to uphold its 

obligations outlined in the EPA earnestly. This responsibility 

involves ensuring that the general public has adequate access 

to environmental information, specifically directly related 

environmental laws. Extensive education is essential, a 

practice many regions have rightfully embraced.67 The people 

of Sierra Leone must unite before their natural heritage is 

irrevocably lost. Preserving ecological balance should be a 

fundamental focus of national policies; otherwise, the 

opportunity for meaningful action might slip away. 

The right to live in a healthy environment is a fundamental 

natural right, that several countries such as India uphold.68 

Also, while dealing with biodiversity, the following must be 

considered: (i) social justice and equity, (ii) rights of future 

generations, and (iii) rights of animals and other non-human 

living creatures.69 Furthermore, collaboration with pertinent 

civil society organizations can enable a gradual and 

comprehensive approach to addressing language barriers for 

different ethnicities in the country, who may find it difficult to 

understand the English manuals. This involves initiating a 

progressive program to translate the laws from English into 

local languages, making them more comprehensible and 

inclusive for a broader segment of the population. 

Moreover, the analysis conducted above has illuminated 

incongruent legal strategies employed to address analogous 

environmental challenges—such as the imposition of varying 

penalties for identical transgressions through different 

statutes, and the assignment of identical responsibilities to 

diverse public entities via separate legislation. These 

disparities hold the potential to undermine the efficacy of 

Sierra Leone's environmental legal framework. 

 
67 M.C. Mehta v Union of India AIR 1992 SC 382. 
68A D’amato and SK Chopra, ‘Whales: Their Emerging Right to 

Life’ in International Legal Personality (2017) 393–434 

In light of these observations, it becomes imperative to 

undertake a comprehensive review of pertinent environmental 

laws, ensuring a consistent application of penalties and 

methodologies in response to similar offenses. Clarity must 

also be established regarding the specific public entity 

endowed with regulatory authority in distinct situations. 

Furthermore, it is worth contemplating the integration of 

certain elements from different regulatory systems, or the 

inclusion of provisions in newer regulations that supersede 

comparable yet possibly obsolete clauses in older ones. These 

actions collectively work towards presenting a lucid and 

coherent rendition of the law to both its enforcers and the 

general populace. Ultimately, this approach can significantly 

bolster the effectiveness of compliance and enforcement 

measures. 

In relation to the status and efficacy of Sierra Leone's 

environmental institutions, a notable challenge was identified 

concerning the insufficiency of adequate human and material 

resources. Given the paramount importance of the 

environment in ensuring human well-being and progress, the 

government must prioritize environmental concerns and 

extend essential financial and technical support to the relevant 

agencies to enable their effectiveness. It is recommended that 

a portion of fines collected from those violating environmental 

laws should be directly channelled toward equipping these 

environmental agencies. This allocation should be conducted 

through a transparent process. This approach could potentially 

incentivize officials within these agencies to enforce the law 

more diligently. In contrast, the current practice of depositing 

fines into a general government account for unrelated 

purposes hinders progress toward a healthier environment and 

a robust enforcement mechanism. 

The government should prioritize the appointment of 

proficient environmental experts based on merit, rather than 

favouring political associates, to lead and collaborate with 

various environmental agencies. This strategic move is pivotal 

in ensuring the optimal functioning of these agencies. 

Additionally, an analysis revealed that the effectiveness of 

environmental governance in Sierra Leone's environmental 

laws was constrained by inadequate implementation of the 

subsidiarity principle. Integrating the principle of subsidiarity 

into state environmental laws and governance systems and 

subsequently executing it diligently could significantly 

contribute to achieving environmental sustainability. This 

integration would distribute responsibilities more equitably, 

freeing up resources at the state level to tackle broader 

environmental issues, while local government councils 

address smaller-scale matters within their jurisdictions. Such 

an approach could enhance the overall effectiveness and 

69 LL Thurman and others, ‘Applying Assessments of Adaptive 

Capacity to Inform Natural‐Resource Management in a Changing 

Climate’ (2022) 36(2) Conservation Biology e13838 
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efficiency of environmental governance by equitably sharing 

the responsibilities across all levels of government. 

Lastly, a deficiency in public transparency and 

accountability within Sierra Leone's environmental 

institutions was identified as a potential hindrance to their 

capacity for delivering effective environmental governance—

a cornerstone of environmental sustainability. Addressing this 

shortfall necessitates improved compliance with 

environmental laws and its affiliated institutions. This 

involves establishing an up-to-date website where the public 

can track the activities of relevant agencies and access 

pertinent environmental information, including reports, 

financial records, contracts, and agreements.  

Considering these factors, greed and wastefulness are 

increasingly becoming the standard in consumption habits, as 

the nation assigns monetary worth to every resource. It's 

disheartening to observe that a natural resource, especially 

biodiversity, is considered 'significant' only when it holds an 

economic value, regardless of how indigenous communities 

perceive its value.70 Adherence to these measures will 

significantly enhance transparency and accountability within 

the environmental sector, ultimately fostering a healthier 

environment for the state. Correspondingly, in accordance 

with the tenets of Principle 10 of the Rio Declaration,71 

markedly improved avenues for public participation and 

access to justice in environmental matters are pivotal for 

advancing governance and bolstering the sustainability of 

Sierra Leone's environment. 

 

4. Conclusion 

This paper has revealed that Sierra Leone is confronted 

with a significant environmental crime problem that has been 

largely ignored or downplayed despite the existence of legal 

provisions. The exploitation of natural resources, particularly 

through mining and illegal logging, has resulted in 

biodiversity loss, land degradation, and threats to food 

security and public health. This has also led to the pollution of 

rivers, water shortages, and contamination of water sources, 

negatively impacting local communities. The paper further 

revealed the inadequacies of the existing laws surrounding 

environmental protection in the country. It is against this 

backdrop that the call for the enhancement of the existing laws 

and introduce policy reforms with stricter enforcement 

mechanisms. Achieving effective environmental regulation 

and protection requires the involvement of multiple 

stakeholders, including government agencies, law 

enforcement, and non-governmental organizations. All in all, 

 
70 MTE Mbuvi, L Ndalilo, P Matiku, S Munguti and G Odera, 

‘Yearning for an Apple: The Changing Lifestyle of the Tana River 

Delta Communities in Kenya and Implications on Livelihoods and 

Conservation of Natural Resources’ (2020) 11(10) Natural 

Resources 446–472 

tackling the environmental degradation in Sierra Leone 

necessitates a multifaceted approach. This includes 

implementing legal reforms, strengthening institutions, 

fostering public participation, and collaborating 

internationally. Also, the rights of local communities should 

be harmoniously integrated into the conservation strategy. The 

local communities, particularly in rural areas, are often in a 

better position to take on the responsibility for the sustainable 

management of forest resources. Besides there are no specific 

laws with respect for indigenous people as far as 

environmental conservation is concerned. By addressing the 

point out challenges and implementing effective measures, 

Sierra Leone can better protect its environment, mitigate the 

impacts of climate change, and promote sustainable 

development for the well-being of present and future 

generations. 
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Abstract 

This paper addresses two major issues. First, it evaluates Hirabah as one of the hudud crimes in Islamic criminal law. Hirabah 

is an act of violence that transgress the rights of a person. The victim in this act is not limited to the victims who are the subject 

of violence but to public in general. The act of hirabah has made the public to live in fear, if not for a long time but perhaps for 

some time. Hirabah is not limited to armed robbery such as bank robbery, but it can be extended to the sea such as piracy. It 

can also occur on the air such as hijacking an airplane. In other words, the crime of hirabah is wide, in terms of place, time and 

act. The keyword for the act of hirabah is fear. The discussion on the requirements or elements to constitute hirabah, the 

conditions of the Muharib (the person who commits hirabah), exceptional cases, punishments as well as juristic views on issues 

related to this crime will be discussed. This paper also analyses if the extent of two crimes, piracy and armed robbery at sea, 

are to be categorised as Hirabah. The paper concludes by recommending policies and mechanisms to overcome hirabah. 

Keywords: Hirabah-Piracy-Armed Robbery- Islamic Law 

 ހަތިޔާރު އަޅައިގެން ކަނޑުފޭރުން އަދި ޙިރާބާ: އިސްލާމީ ޝަރުޢީ ނަޒަރަކުން ކަނޑުފޭރުމާއި،  
 

 ރމަީޒާ ވަން މުޙއަމްަދު އދަި މުޙއަމްަދު ފރިްދއަުސް އަޙމްަދު މުޚްލސިް 

 އެބސްްޓްރެކްޓް 
ޙރިބާާއކަީ އިސލްާމީ ޝރަީޢަތުގެ ޙައދްުގެ ކުށތްކަުގެ ތރެގޭއަި ހިމނެޭ  މި ކރަުދާހގުައި މައގިނަޑު ދެ މައސްލައަަކަށް އލައިަޅވުލާެވިފައވިނާެއވެެ. އނެްމެ ފުރަތަމަ  

އެހނެްމހީެއް ބރާުގެ ބނޭނުކްށޮގްނެް  މިއީ  އަމލަކެެވެ.  ހައގްުތކަށަް އރަައގިނަންަ އނަޔިވާރެި  މީހެއގްެ  ކުށެވެ. ހރިާބހަކަީ  ޙައޤްތުކަަށް އރަގަަތމުުގެ  ފރޭމުުގެ  ގެ 
ކުށގުެ ޢަމލަކަީ އެ ކުށގުެ ޢމަލަކެވެެ. ޢަމލަކެކެެވެ. މި  ފރަތާތްކަަށވްސެް އަމާޒވުގާޮތށަް ހނިގްގިނެްދާ  ޢމަލަު އަމާޒކުރުވެފިއަިވާ މީހގާެ އތިރުނުް ޢއާްމު އހެނެް 

ތނަތްނަް ފރޭނުް  ބނޭްކުފަދަ  ޙރިބާާގެ ކުށުގެ ޢަމލަުގެ ސބަަބނުް ޢއާްމނުްގެ ތރެގޭައި ބރިވުރެކިނަް ފެތރުގިނެް ދކާަމކެެވެ. ޙރިބާާއކަީ ހަތިޔރާު ބނޭނުކްޮށގްނެް  
ހިމނެނޭެއވެެ.   އެހނެް ނަމވަސެް ކނަޑުމަތގީައި ހނިްގޭ ފރޭުމގުެ ޢމަލަުތކަާއި ވައގިެތރެގޭައި ހނިގްޭ ވައިފރޭުމގުެ ޢަމލަތުައވްސެް ޙރިާބގާތެރެގޭައި  އކެނަޏްެއް ނނޫވެެ.

ވގިނެްދާ ކުށކެެވެ. ޙރިާބާ ނވުަތަ ފރޭުމގުެ  އެހނެް ގޮތކަަށް ބނުނާަމަ ހރިބާާގެ ކުށކަީ ތނަާއި ވަގުތާއި ޢމަލަުގެ ގޮތނުް ބލަާއރިު ވރަަށް ފުޅދާާއރިއާެއގްައި މނާކަރުެ
ޙާ އިސތްިސންާ  ކބޮކާމަާއި،  މުޙރާބިުއކަީ  ޝރަުޠތުކަާއި،  ޙރިބާާގެ  މިދރިާސގާައި  މައްޗަށވެެ.  ބރިވުރެކިމަުގެ  ބނިވާެފއަވިނަީ  ފޤިްހު  މައގިަނޑު  ލަތތްކަާއި، 

ށް ކނަޑައެޅިފައވިާ އދަަބތުކަކަީ ކޮބކާމަާއި ގުޅގޭޮތނުް ބަޙސުް ކރުެވިފައވިނާެއވެެ. ހމަައފެދަައނިް ކަނޑފުރޭމުާއި، ހތަޔިރާގުެ  ޢލިްމވުރެނިްގެ ނަޒރަގުައި މކިށުަހަ 
ލާފއަވިނަީ ޙރިާބގާެ   ނނިްމާބނޭނުކްޮށގްނެް ކަނޑުފރޭމުުގެ ކށުް ޙރިބާާގެ ތރެގޭައި ހިމނެިދނާކެމަާއމިެދވުސެް މކިރަުދާހގުައި ބަޙސުކްރުވެފިައވިނާއެެވެ. މިދރިާސާ

  ކުށމްަދކުރުުމަށް ކރުވެިދނާކެނަކްމަާއި ސިޔސާތަުތައް އކެލުވަލާވެިދނާެ ގޮތގުެ ޚިޔލާު ހުށހަެޅމުާއި އކެގުައވެެ.

އސިލްާމީ ޤނާނޫު.؛ ހަތޔިރާުބނޭނުކްޮށގްނެް ފރޭނުް؛ ފރޭނުް؛ ޙރިާބާ  ގުޅޭބަސްތައް: 



26 
 

1. INTRODUCTION 

Shariah is sent by Allah through Prophet Muhammad SAW 

to mankind. Shari’ah is comprehensive, contemporary, and 

flexible to be applied to all, Muslims and non-Muslims alike. 

The objectives of Shari’ah are to protect individuals living in 

the world and to ensure that their rights are protected with 

proper administration, rights mechanism, and legal measures 

so that Maslahah, peace, and justice prevail in society. As time 

passes, it becomes more important and more challenging for 

Muslim scholars to continue researching and promoting the 

timeless aspects of Islamic law, especially Islamic criminal 

law, so that its applicability in every facet of life can be 

understood, appreciated, and applied in this modern world. 

Shari’ah contains various kinds of laws such as family law, 

evidence, and procedural laws, and criminal laws. Islamic 

criminal law with fixed crimes and punishment, which is 

called Hudud crimes and hudud punishments. Islamic criminal 

law together with its Islamic punishments are to provide 

security and protection to every individual in a society. Islamic 

punishments, to a certain extent, have been proven to curb the 

number of crimes happening in one’s country. In Islamic 

criminal law, one of the hudud crimes which provide a few 

punishments is hirabah, a crime expressly mentioned in the 

Quran. Some scholars consider hirabah to mean highway 

robbery and to others it means wider than robbery, that may 

lead to chaos and destruction of one's country as well its 

surrounding which include the air and water. The other unique 

point that exists in the crime of hirabah is the aspect of 

forgiving the Muharib (the persons who committed the 

Hirabah) and exempt them from receiving the hadd 

punishments due to the voluntary submission to the authority. 

1.1 MEANING 

Hirabah can be translated in English as an act of 

terrorism.72  According to Muhammad Hashim Kamali,  

hirabah is also considered to be the nearest legal concept to 

terrorism.73 Hirabah also can be interpreted as any acts of 

terror.74 In the Quran, the act of hirabah is literally interpreted 

as making war or waging war.75 Generally speaking, hirabah 

is a form of violence which terrorises the victims and public 

at large and leaves them in the state of fear and insecurity. The 

impact of hirabah eventually leads to the destruction or 

mischief to the earth. The word Fasad (destruction or 

corruption) is used in the Qur’an to indicate the impact of 

 
72   Hameedullah Mohd Asri and Muhd Khalil Ruslan, ‘The Crime 

of Hirabah: Approach, Justification & Significance’ (2020) 28(3) 

Jurnal Syaiah 410; Sherman A Jackson, ‘Domestic Terrorism in the 

Islamic Legal Tradition’ (2001) 91 The Muslim World 293, 295. 
73 Muhammad Hashim Kamali, ‘Terrorism, Banditry and Hirabah: 

Advancing Shariah New Perspectives’ (2017) 8(1) Islamic 

Civilisational Renewal 11. 
74   Frank E Vogel, ‘The Trial of Terrorism under Classical Islamic 

Law’ (2002) 43 Harvard International Law Journal 53, 58. 

hirabah in terms of security, economy and political instability 

to one’s country. 

 

Classical Muslim scholars have given various definitions of 

Hirabah. Some would say that is a major theft (Sariqah 

Kubra) as opposed to the crime sariqah, which entails 

amputation of the hand. Some would interpret it as highway 

robbery or brigandage as what happened in the era of the 

Prophet SAW prior to the revelation of Surah al-Maidah 

verses 33 to 34. Some jurists see hirabah as the act of using 

armed force, in deserts or otherwise far from habitation, for 

the purpose of taking property.76 According to Abd al Barr, a 

Maliki jurist defines a Muharib as anyone who disturbs free 

passage in the streets and renders them unsafe to travel, 

striving to spread corruption in the land by taking money, 

killing people or violating what Allah has made it unlawful is 

guilty of hirabah, be he a Muslim or a Non-Muslim, free or 

slave and whether he actually realises his goal of taking money 

or killing or not.77 According to Imam al Nawawi, a Shafei 

jurist, whoever brandishes a weapon and terrorises a street 

inside or outside a city must be pursued by the authorities 

because if they were left unmolested, their power will increase 

and through their killing and taking of money, corruption will 

spread.78 

 

It is interesting to note that hirabah to a certain extent can 

be seen from a non-criminal aspect that covers any spreading 

of gross corruption on earth such as the poisoning of drinking 

water. food, climate change, wreaking great havoc by arson or 

flood or great criminal damage to the peace and society or 

economy of a state.79 These situations are considered as 

aggravating circumstances that could lead to the destruction of 

one’s country in terms of economy, society and eventually 

peace and justice in the country and community. 

 

2.1 INJUNCTION FROM THE QURAN & HADITH 

 

The principal reference to hirabah in the Quran is found is 

Surah al Maidah verse 33 to 34. The verse reads as follows: 

 

Surah al Maidah verse 33-34 

 

75   Abdullah Yusuf Ali, The Holy Quran: Text and Commentaries 

[no publication details provided]. 
76   Vogel (n 3) 58. 
77   Cited in Jackson (n 1) 295. 
78   Ibid 
79 Muhammad Ata al Sid, Islamic Criminal Law: The Hudud (Al 

Basheer Publications 1996) 62. 
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The punishment of those who wage war against Allah and 

His Apostle and strive with might and main for mischief 

through the land is: execution or crucifixion of the cutting off 

of hands and feet from opposite sides or exile from the land: 

that is their disgrace in this world and a heavy punishment is 

theirs in the Hereafter. Except for those who repent before 

they fall into your power: in that case know that Allah is Oft 

Forgiving Most Merciful 

 

 In one hadith reported by Anas Bin Malik, some 

people belonging to the tribe of uraynah came to Allah’s 

messenger in Madinah and found the climate in Madinah 

unsuitable. So, Allah messenger said to them if you so like you 

may go to camels of sadaqah and drink their milk and urine. 

They did so and were recovered. They then fell upon the 

Prophet SAW. This news reached the Allah’s Messenger, and 

he sent (people) on their track. They were finally (brought) 

and handed over to the Prophet SAW. He (the Prophet SAW) 

got their hands and feet cut off. The Prophet SAW also put out 

their eyes and thrown them on the stony ground until they 

died.80  

 

The above hadith is subject to the interpretation of the jurist 

in terms of who is Urayniyyun, whether they are Muslims, 

Non-Muslims, or apostates. Regardless of who is the group of 

people where the verse was addressed to, the most important 

significance of the verse (surah al Maidah: 33-34) is the 

expressive provision on the crime of hirabah and its 

exceptional case to the Muharib. 

 

These two evidences are among the authorities from the 

Quran and hadith on the crime of hirabah as well its 

punishments. These two texts are the proof that hirabah is one 

of the hudud crimes since the crime and punishments are fixed 

and mentioned in the Quran or in the hadith. Or may be both. 

For example, the crime of adultery and theft the punishments 

are mentioned in both Quran and Hadith. 

 

 

3. PUNISHMENT FOR MUHARIB 

 As known, controversies and debates over both the 

concept and execution of Islamic criminal law, particularly 

 
80 Cited in Nik Rahim Nik Wajis, ‘The Crime of Hiraba in Islamic 

Law’ (PhD thesis, Glasgow Caledonian University 1996) 62; Sahih 

Muslim, trans Abdul Hamid Siddiqi (Sheikh Muhammad Ashraf) 

893. 
81  Etim E Okon, ‘Hudud Punishments in Islamic Criminal Law’ 

(2014) 10 European Scientific Journal 227. 

82  Muhammad Hameedullah Md Asri and Md Khalil Ruslan, ‘The 

Crime of Hirabah: Approach, Justification and Significance’ (2020) 

hudud, have raged for years. This occurred due to stereotypes 

claiming that the punishments are inhuman, cruel, and 

irrelevant to be adopted. In fact, the severity of the Islamic 

penal system is aimed at discouraging criminal behaviour. If 

the criminal knows the anguish and pains, he will bring to 

himself, he or she may abstain from committing the crime.81 

As far as the crime of hirabah is concerned, Allah SWT has 

mentioned its punishment in verse 33 of Surah al-Maidah, 

which can be translated as, 

The punishment of those who wage war against Allah and 

His Messenger and strive with might and for mischief through 

the land is: execution, or crucifixion, or the cutting off of 

hands and feet from opposite sides, or exile from the land: that 

is their disgrace in this world, and a heavy punishment is theirs 

in Hereafter. 

Unlike other hudud crimes, al-Qur’an prescribes four 

punishments against the person liable for hirabah: amputation 

of hand and foot, execution, crucifixion and banishment.82 In 

fact, hirabah is a crime that consist of one or a combination of 

several acts including threatening the road without taking 

property or committing murder, taking property, committing 

murder or taking property together with committing murder. 

As a result, the punishment of this type of crime will depend 

on which type of illegal act that has been committed before. 

The punishments in al-Maidah 33 are not prescribed for any 

crime, but a set of punishments for the crime of hirabah. 

Selection of punishment depends upon seriousness and gravity 

of crime as other factors.83 The shariah court is at liberty to 

determine the ratio decidendi to suit the crime.84 Table 5 

shows the difference of opinions from several schools of 

thoughts pertaining to the punishment of hirabah. 

 

TABLE 5: PUNISHMENT OF HIRABAH VIEWED BY 

SELECTED SCHOOLS OF THOUGHTS85 

 

28(3) Jurnal Syariah 383, 384 

https://doi.org/10.22452/js.vol28no3.3 accessed [date]. 

83  Ibid p. 401. 

84  Okon (n 10) 234. 

85  Hendun Abd Rahman Shah and Suraiya Osman, ‘The 

Universality of Hadd Punishment with Special Reference to Piracy 

and Hirabah’ (2017) 3 Malaysian Journal of Syariah and Law 14–15 

https://doi.org/10.33102/mjsl.v3i1.3 accessed [date]. 



Islamic University of Maldives IUM Journal of Laws (IUMJOL) 

IUMJOL December 2024 Issue: 1 Volume: 1   

IUMJOL-December 2024 Issue 01 Volume 01 28 © 2024 IUMJOL 

 

 

3.1 MAIN ELEMENTS OF HIRABAH 

There are four main elements that characterise the act of 

hirabah. The first element is that the act was made publicly,86 

which means it happened in front of the victim. As opposed to 

the crime of theft (sariqah) where it happened secretly, 

without the knowledge and consent of the victim. The victim 

was not aware that his property was taken away until he 

realised it later. On the other hand, in the crime of hirabah. The 

victim was aware that he was being terrorised since the 

incident happened before him.  

 As a result of the act that was made publicly, here comes 

the second element that is the element of fear. Since it 

happened in front of the victim, it instilled fear in the victim 

since the victim has witnessed that he is now the subject of 

hirabah. The third element is the use of force. There must be 

use of force by the Muharib to the victims. The use of force is 

not limited to the use of weapons. According to Imam Malik, 

the use of force is not limited to dangerous weapon, but it can 

be any kind of force including being threatened with his 

physical power could warrant to use of force.87 This is the 

reason why some jurist classified rape as one type of hirabah 

because of the use of physical force to the rape victim.88 

 

 
86 Muhammad Hashim Kamali, ‘Terrorism, Banditry and Hirabah: 

Advancing New Shariah Perspectives’ (2017) 8(1) Islam and 

Civilisational Renewal 17. 
87 Ibid, Nik Rahim Nik Wajis 63. 
88 Azman Mohd Noor, ‘Punishment for Rape in Islamic Law’ 

(2009) 5 MLJ cxiv 1–9. 
89 Hameedullah (n 11) 386–87. 

The next element, which was discussed by the jurists, is on 

the issue of place where the hirabah crime has occurred. Some 

jurist opined that the place of hirabah is in a desert given the 

fact that the case of hirabah that happened in the era of the 

Prophet SAW took place in a desert. Some jurists opined that 

it could happen at any place as long as there is no possibility 

to seek help89  One may say that regardless of the place, the 

most significant aspect here the difficulty for the victim to 

seek for help, whether it happened in a building, air or water. 

Another issue which was discussed among the jurists is the 

gender of Muharib. Majority of the jurists are of the opinion 

that the Muharib can be male or female. However, Imam Abu 

Hanifah and imam Al Shaybani hold that female Muharib is 

not entitled for the had punishment under hirabah due to the 

incapability (perhaps at that time) to use physical power and 

spread fear to the victims and public at large.90 

 

4. PIRACY AND ARMED ROBBERY IN SOUTHEAST ASIA 

 Piracy and armed robbery need to be defined for a proper 

understanding of the act. The definitions are given below. 

 

4.1  Definition of Piracy and Armed Robbery 

4.1.1 Statutory Definition 

 Piracy has a long history and has re-emerged as a 

security threat in the contemporary period.91 According to 

Article 101 of the United Nations Convention on Law of the 

Sea (UNCLOS), piracy has been defined as-  

(a) any illegal acts of violence or detention, or any act of 

depredation, committed for private ends by the crew or the 

passengers of a private ship or a private aircraft, and directed: 

(i) on the high seas against another ship or aircraft or 

against persons or property on board such ship or aircraft. 

(ii) against a ship, aircraft, persons or property in a place 

outside the jurisdiction of any State. 

(b) any act of voluntary participation in the operation of a 

ship or of an aircraft, with knowledge of the facts making it 

pirate ship or aircraft. 

(c) any act inciting or of intentionally facilitating an act 

described in subparagraph (a) or (b) 

The International Maritime Organisation (IMO) and the 

International Maritime Bureau (IMB) are the two main 

90 Kamali (n 15) 17–18. 
91  Carolin Liss, Assessing Contemporary Maritime Piracy in 

Southeast Asia: Trends, Hotspots and Responses (Peace Research 

Institute Frankfurt (PRIF) 2014) 2 

https://www.hsfk.de/fileadmin/HSFK/hsfk_downloads/prif125.pdf 

accessed [date]. 

 

Schools of 

thoughts/ 

Offences 

Hanafi Maliki Syafi’i Hanbali 

Threatening 

the road 

Expelled  

(an nafyu) 

The Ruler to choose 

the appropriate 

punishment i.e 

discretion of the 

Ruler 

Ta’zir or be 

expelled 

Expelled 

(an nafyu) 

Taking the 

property 

Cutting off hands 

and feet from 

opposite sides 

Discretion of the 

Ruler but should not 

choose expelled 

Cutting off hands 

and feet from 

opposite sides 

Cutting off 

hands and feet 

from opposite 

sides 

Murder Be killed as been 

prescribed under 

hadd punishment  

The Ruler must 

choose either to kill 

the offender without 

crucify or to punish 

the offender with both 

Be killed as been 

prescribed under 

hadd punishment  

Be killed as 

been 

prescribed 

under hadd 

punishment  

Committed 

murder 

together with 

theft  

The Ruler may 

choose either to cut 

off the hands and 

feet on alternate 

sides and impose 

death penalty and 

be crucified after 

that or not to cut the 

hands and feet but 

impose death 

penalty straight 

away for that 

offence 

The Ruler may 

choose either kill or 

crucify first followed 

by kill 

Death penalty and 

crucify 

Death penalty 

and crucify 
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organisations which are concerned with the issue of piracy.92 

As a body under the United Nation, IMO, despite adopting the 

definition of piracy prescribed under UNCLOS, also define 

armed robbery in Resolution A.1025 (26) “Code of Practice 

for the Investigation of Crimes of Piracy and Armed Robbery 

against Ships” as  

(i) any illegal act of violence or detention or any act of 

depredation, or threat thereof, other than an act of piracy, 

committed for private ends and directed against a ship or 

against persons or property on board such a ship, within a 

State’s internal waters, archipelagic waters and territorial sea; 

(ii) any act of inciting or of intentionally facilitating an act 

described above 

 

 Thus, it can be simplified here that the obvious 

distinguishing factor between both piracy and armed robbery 

of ships is where the crimes have occurred. Piracy refers to 

illegal acts of violence committed on international water i.e 

high seas and areas beyond the jurisdiction of any state, 

meanwhile, the term ‘armed robbery’ is applicable if the crime 

occurred on internal water.   

 

4.2 International Legal Framework on Piracy and 

Statistics  

 

At the international level, anti-piracy measures have been 

addressed by international conventions and the 1982 

UNCLOS gave each state the right to govern piracy under 

their national legislation.93 In the context of Malaysia, the 

Courts of Judicature Act of 1964 and the Penal Code shall be 

used as the pertinent local laws since there is no such specific 

Act that addresses the crime of piracy in Malaysia in detail. 

According to the ICC-IMB Piracy and Armed Robbery 

Against Ships Report 2021, there have been 132 reported 

incidents of piracy, including 115 vessel boarded incidents, 11 

attempted attacks, five fired at incidents, and one vessel 

hijacked incident. Table 1 shows the comparison of the type 

of incidents occurring at the global level from 2017 to 2021. 

It can be seen that the hijack cases are less in 2019-2021.from 

table 1. Table 2 on the other hand provides data about the 

different kinds of arms that were used in incidents from 2017 

to 2021. This shows that the nature of piracy is the use of 

armed force. As far as maritime piracy is concerned, the world 

has historically paid less attention to Southeast Asia than it has 

to Somalia, which has caused significant economic damage. 

The World Bank estimates that over 179 ships were taken 

 
92  A Amri, ‘Combating Maritime Piracy in Southeast Asia from 

International and Regional Legal Perspectives: Challenges and 

Prospects’ (Paper presented at the Southeast Asia Rising! 

Proceedings of the 5th International Conference on Southeast Asia, 

Kuala Lumpur, Indonesia, 11–13 December 2013). 
93  Ibid 

hostage by Somali pirates, who received between US$335 

million and US$413 million in ransom. However, after the 

publication of the 2013 IMB piracy statistics which showed 

that Southeast Asia was again the most pirate-prone region 

and a spate of attacks on tankers in 2014, piracy in Southeast 

Asia were back in the news.94 Southeast Asia, which consists 

of eleven countries and is seen in Map 1 below, has been 

identified by international organisations as one of the world's 

“hotspots” for issues related to piracy. At present, there are 

two kinds of maritime pirates in Southeast Asia.95 

Opportunistic Sea robbers are the first category; they are 

unorganised, ill-equipped groups of persons and commit 

crime within small, local areas. Their attacks are not well 

thought out, and their motivates are short-term gains. Cash and 

items that are simple to carry are the most sought-after loot. 

The second type of piracy, on the other hand, consists of 

sophisticated, well-organised pirate groups that meticulously 

plan their attacks by using advanced technologies to target the 

cargo ships.  

 

 

 

TABLE 1: COMPARISON OF THE TYPE OF INCIDENTS, 

2017-2021 

 
Source: ICC-IMB Piracy and Armed Robbery Against 

Ships Report 2021 

 

 

 

 

 

 

 

 

 

 

94  Liss (n 20) 12. 
95  Lukasz Stach, ‘Neverending Story? Problem of Maritime Piracy 

in Southeast Asia’ (2017) 7(12) International Journal of Social 

Science and Humanity 724 

https://doi.org/10.18178/ijssh.2017.7.12.915 accessed [date]. 

CATEGORY 2017 2018 2019 2020 2021 

Attempted 22 34 17 20 11 

Boarded 136 143 130 161 115 

Fired upon 16 18 11 11 5 

Hijack 6 6 4 3 1 

Total 180 201 162 195 132 
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TABLE 2: TYPES OF ARMS USED DURING 

INCIDENTS, 2017-2021 

 
Source: ICC-IMB Piracy and Armed Robbery Against 

Ships Report 2021 

 

Based on Table 1, the data reported each year displays a 

varied pattern, with an upward and downward tendency over 

the course of five years. The decrease in number however does 

not affect the percentage of the piratical act committed in 

Southeast Asian waters.96 According to IMO, piracy reports in 

2000 and 2001, summarily, the largest number of attacks had 

occurred in the Malacca Straits and in the Indonesian waters.97  

The incident totals per region from January to December 2021 

are further displayed in Chart A. Southeast Asia has reported 

56 out of 132 attacks in 2021. The detailed figure of both acts 

and attempted incidents of piracy and armed robbery against 

ships in this region has been presented in Table 3 below.  

 

 

CHART A: TOTAL INCIDENTS PER REGION, 

JANUARY-DECEMBER 2021 

 

 

 

 

 

 

 

 

 

 
96  Amri (n 21). 

TABLE 3: ACTS AND ATTEMPTED INCIDENTS OF 

PIRACY AND ARMED ROBBERY AGAINST SHIPS IN 

SOUTHEAST ASIA, 2017-2021

 
Source: ICC-IMB Piracy and Armed Robbery Against 

Ships Report 2021 

 

 

 

 

 

 

 

 

 

 

 

 

Map 1 

 

 

4.3 Factors that Lead Southeast Asia to Become 

Piracy-prone  

 

There are several reasons that lead the Southeast Asia 

region to be subjected to maritime piracy and among them is 

the geographical factor. Huge (and difficult to control 

effectively) territory, thousands of islands (sometimes with 

rugged coastlines), many rivers, bays, caves and straits, with 

land often covered by a dense jungle, is a convenient place for 

97  Ibid.  

CATEGORY 2017 2018 2019 2020 2021 

Guns 52 56 47 69 34 

Knives 44 36 36 46 38 

Not stated 80 104 74 76 56 

Other weapons 4 5 5 4 4 

Total 180 201 162 195 132 

 

LOCATIONS 2017 2018 2019 2020 2021 

Indonesia 43 36 25 26 9 

Malacca Strait 0 0 0 0 1 

Malaysia 7 11 11 4 2 

Philippines 22 10 5 8 9 

Singapore Straits 4 3 13 23 35 

Thailand 0 0 0 1 0 

Total 76 60 54 62 56 
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piracy. Pirates may not only hide themselves easily 

somewhere on the coastline, but also be more likely to escape 

successfully.98 The challenge for the authorities to effectively 

monitor each area is shown in some ways by the fact that this 

region is made up of thousands of islands. Furthermore, 

Southeast Asia is home to six of the top 25 busiest ports in the 

world, including Tanjung Priok in Indonesia, Tanjung Pelepas 

and Port Kelang in Malaysia, Singapore, Manila in the 

Philippines, and Laem Chabang in Thailand. Second, it is also 

important to acknowledge that state corruption contributed to 

piracy. Nearly every Southeast Asian nation suffers from a 

serious corruption problem and this somehow will affect the 

security force, in which it weakens the state's ability to curb 

maritime piracy and armed robbery. Table 4 below shows the 

corruption perception index in Southeast Asia. The table 

makes it evident that only Singapore is ranked above the 

global average and that the majority of Southeast Asian 

nations struggle with substantial corruption problems. 

 

TABLE 4: CORRUPTION PERCEPTION INDEX IN 

SOUTHEAST ASIA COUNTRIES 2021 

Source: Corruption Perception Index 2021 

 

 The presence of major ports in Southeast Asia, 

combined with the region's strategic location, would further 

contribute to the third reason why this area attracts maritime 

piracy, which is its maritime traffic. According to the Review 

of Maritime Transport 2021 by the United Nations Conference 

on Trade and Development (UNCTAD), Asia continued to be 

the world's greatest supplier of seafarers, indicating its 

dominance in international maritime trade. Every kind of ship, 

from tiny fishing boats to supertankers, may be found in this 

region.99 This affirmed the idea that organised gangs and 

opportunistic marine robbers both find this area to be 

advantageous.  

 

 
98   Ibid. 
99  Stach (n 24) 727. 
100  Nurulizwan Zubir, ‘Maritime Violence: Implications to 

Malaysia’ (2012) 5(1) Arena Hukum 49 

4.4  Impacts of Piracy and Armed Robbery 

 

 The international community has come to recognise 

piracy and armed robbery at sea as a serious danger because 

of the significant negative effects it has on the economies, 

environments, and political stability of the affected nations. 

Regarding economic issues, piracy will make foreign ships 

reluctant to stay at specific ports because doing so will prolong 

their route and increase the probability that they will be subject 

to piracy attacks. As a result, the nation won't be able to collect 

its customs duty. Furthermore, costs of goods to the customer 

may have increased due to the losses directly incurred by the 

attack.100 This happened because of the fact that once piracy 

occurs, the shipping company would have to pay for any 

damage or pay the ransom sought by the pirates, which may 

force the company to raise the prices of the goods for the 

customers. In addition, maritime piracy can result in 

environmental problems including oil spills and water 

contamination. The attacks that could lead to the 

consequences could be in the form of taking over ships laden 

with chemicals without competent seamen, intentionally 

mishandling the ship or also with the goal to scuttle the ship 

into an ocean oil rig.101 The quality of the ocean's water will 

be impacted by the oil spill, endangering the lives of marine 

life and plants. In addition to physical harms, humans were 

also victims of adverse economic consequences by 

environmental disasters.102 This happened because of the oil 

spill, which will result in the fishermen losing profit. 

Additionally, maritime violence like piracy and armed 

robberies at sea will impact how the governments' political 

relations are with one another. Foreign investors, especially 

shipping companies, will be affected by this potential threat to 

lose confidence in the maritime administration of a particular 

nation and opt out of using the usual sea routes. When a 

country’s efforts in combating piracy is seen not to have 

resulted in a decrease trend, other countries would have the 

perception that the enforcement is corrupted, in the sense that 

the enforcement agencies are having some kind of 

collaboration with the pirates.103 

4.5 ANALYSIS 

Based on the foregoing discussion, it is justified to say that 

piracy and armed robbery at sea are categorised under hirabah 

in Islamic criminal law. The existence of two significant 

elements of Hirabah that is the use of force and the act of 

terrorising the victims and other people in these two crimes. 

As a matter of fact, these two crimes are the same thing in 

https://doi.org/10.21776/ub.arenahukum.2012.00501.6 accessed 

[date]. 
101  Ibid p. 50. 
102  Ibid 
103  Ibid p. 51. 
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Islamic law. However in International law, piracy and armed 

robbery are different due to the where the crime occurred 

either at international sea or internal (local jurisdiction) sea.  

In piracy and armed robbery at sea there was use of force 

such knives. guns and other weapons. The motive and the 

criminal intention of these two crimes is to take the property 

from the victims. 

The impact of piracy and armed robbery at sea to one’s 

country , for example in Somalia, is the global economic 

development as well as efficiency loss due to the rerouting of 

shipping networks which would be otherwise 

uneconomical.104 In South east Asia, negative impacts of 

maritime piracy is the disruption of the global economy and 

imposes considerable cost on international commerce  and tax 

payers, thus inhibiting international trade.105 

 

 The element of place which was discussed by some jurists 

can be ruled out as one of the fundamental elements to 

constitute hirabah. The impacts of piracy and armed robbery 

at sea or at any place that could affect the community at large 

in terms of their safety, peace and harmony is significant to a 

nation regardless of where those crimes took place.  

 

In terms of the punishment for Muharib, the authority may 

choose the opinions of some jurists who opined that the 

punishment to be inflicted to the muharib based on the nature 

of the criminal act done. How serious the crime would be to 

the victim and public at large, such as robbing and killing the 

victims then the punishment would be death penalty. Perhaps, 

the authority decides to choose the opinion of Imam Malik 

where the punishment for the muharib is left to the 

discretionary power of the court 

 

5.  CONCLUSION 

 

 Both acts of piracy and armed robbery are recognised 

as serious threats to the international community since they 

will have a big influence on many important sectors around 

the world. Southeast Asia is prone to piracy due to a number 

of factors ranging from the wide income gap among its coastal 

states to its busy, narrow shipping, all of which makes ships 

travelling through the region a target for attack.106 In 

proposing ideas to combat this issue, it is important to 

emphasise that complete eradication of maritime piracy in 

Southeast Asia seems impossible at the moment.107 This is so 

 
104 Xiaowen Fu, Adolf KY Ng and Yui Yip Lau, ‘The Impacts of 

Maritime Piracy on Global Economic Development: The Case of 

Somalia’ (2010) 37(7) Maritime Policy & Management 677. 
105 Giacomo Morabito and Bruno S Sergi, [Title not clearly given], 

(2018) 18 Journal of East Asia Studies 258. 
106  Thư Nguyễn Hoàng Anh, ‘Stemming the Tide of Piracy in 

Southeast Asia’ (9 June 2022) The Interpreter 

because a variety of factors have made this area favoured with 

pirate gangs. To ensure the security of this area, all nations in 

Southeast Asia must work together and make full 

commitments. The relevant nations must come to an 

agreement on an appropriate legal framework. Arms race and 

security dilemma should be set aside.108 The governments are 

also urged to address the issues of corruption and poverty 

since uncertain economic revenues and a serious worldwide 

economic crisis brought on by the Covid-19 pandemic will 

likely encourage individuals to engage in unlawful activities 

like piracy. Last but not least, the maritime agencies as well as 

ship owner companies need to follow the provided security 

procedures as well as regularly reviewing the current security 

strategies. The ship crews are supposed to be well trained in 

understanding the various types of possible threats at sea and 

carry out a voyage specific threat and risk assessment prior to 

entering the region.109 
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Abstract 

In whatever name called female circumcision is prohibited by international human rights law, and most particular by all United 

Nations system. The International legal regime has absolutely elaborated provision toward effective prohibition of female 

circumcision. Nigeria has signed and ratified almost all human rights instruments and acceded to all commitment towards 

eradicating this global malaise. Towards this end Nigeria has enacted violence against person (prohibition) Act, 2015 with a 

view of eliminating the practice of female circumcision. Thus, in spite of the promulgation of the VAPP Act 2015 the practice 

of female circumcision persisted unabated largely due to traditional and cultural factors on one hand and due to religious 

connotation of the practice on the other hand. The perplexities are the triple application side by side of enacted legislations, 

Islamic law and native law and customs of over 250 ethnic groups in Nigeria. Therefore, the legal prohibition is drastically 

ineffective and inadequate due to other factors, which includes the non-inclusion of the adherents of the practice in sourcing 

and developing the legal prohibition. Consequently, Nigeria has failed to meet its due diligence obligations. This paper therefore 

adopts doctrinal research methodology in reaching its conclusions and had administer some interview according to purposive 

sampling model to some identified respondents to dig and obtained some silent but insightful information. The paper found 

among other things that people are largely unaware of the prohibition of female circumcision, and there is no national legislation 

toward its prohibition.  

Keywords: Law, Culture, Religion, Prohibition, Female circumcision 

 

 

ޤާނޫނީގޮތނުް ހުރި   ސަޤާފީ އަދި  ގޮތިންނާއި ނައިޖީރިއާގައި އަންހެނުން ޚިތާނުކުރުން މަނާކުރުމާ މެދު ދީނީ 
 ފުށުއެރުންތަކާއި އޮޅުންތައް

 
 މުޙއަމްަދު އމަީން ޢުމަރު އަދި މުޙއަމްަދު އަލއިްޔު ބަބކްާނޯ 

 އެބސްްޓްރެކްޓް 
 ވަކނީް ޚއާްޞަކޮށް  ކޮނމްެ ނމައެްގއަި އެކަނކްުރވެުނު ކމަުގއަިވއިަސް އަންހެން ޚިތާނކުުރމުކަީ ބއަިނަލއްަޤވްމާީ އިންސާނީ ހއަޤްުތަކާބހެޭ ޤާނނޫުން އަދި

ރޖައަކަަށް ތަފޞްީލކުޮށް އަނހްެނުން  އދ. ޤނާޫނީ ނިޒމާުގެ ތެރއެިން މަނކާޮށްފއަވިާ ކމަެކވެެ. ބއަިނލައްަޤވްމާީ ޤާނޫނީ އޮނގިަނޑގުެ ތެރއެިން ވަރށަމްަތީ ދަ
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ދގީުކށޮް، މިބަލމިަޑުކަން  ޚިތާނުކުރނުް މަނާކށޮްފއަިވއެވެެ. ނއަޖިީރއިއާިންވަނީ އިންސާނީ ހއަގްުތކަާ ބެހޭ މއަިގަނޑު ހރުިހާ އއެްބސަްވމުއެގްއަި ސއޮިކޮށް ތސަް
ރއިާގއަިވަނީ ވއަލިެންސް އެގޭނސްޓްް ޕސާަން ދުނިޔއެިން ނއަްތލާުމަށް މސައަްކަތްކރުުމަށް ވަޢދުވުެ އއެްބސަްވެފއަެވެ. މކިަން ޙސާިލކުުރމުުގެ ގޮތުން ނއަޖިީ

ވއީޭޕީޕީ 2015)ޕްރޮހިބޝިަން( އކެްޓް   ފުހލެމުގުެ މސައަްކަތް ފަށފާއަެވެ. މގިޮތުން  ، ނމަުގއަި ޤާނޫނއެް ފސާްކށޮް، އަންހނެުން ޚިތާނކުުރުން މޅުިން 
ހއުްޓމުއެްނެ  2015އެކްޓް   ޢމަަލު  ޚިތނާުކުރމުގުެ  އަންހެނުން  ނމަަވސެް  އެކނަް  ފސާކްުރި  ތެރއެިން  އދާަކދާއަިގެ  ސަގާފަތއާި  އެއްކޮޅުން  ތި، 

އެޢމަަލު ހިނގްމަުން ގނެްދއެވެެ. މިޤނާޫނު ތަންފީޒކުރުމުުގއަި ދމިާވާ ދަތތިަ ދީނާ ގޅުުވއަގިެން  ކޅޮުން  ކއާި އުނދގަތޫަކަށް  ކުރމަުނގްެންދއާރިު، އަނއެް 
ނުތކައާި، ނޭޓިވް ލޯ، ނުވަތަ އކެަހެރި ހސިާބތުަކގުެ މީހުން ޢމަަލރުާ އމެީހުންގެ އމައިްލަ ބަލއާިރު، ނއަޖިީރއިާގެ )ފެޑރްަލް( ޤާނުނއާި، އސިްލމާީ ޤާނޫ

އަށްވުރެ ގިނަ ނސަްލުތކަަށް ނސިްބަތްވމާީހުނގްެ އދާަކދާައަށް އެކއުކެީ އއެްފަހރަާ    250ޤާނޫނުތކައާި، ނއަޖިޖީރއިާގެ ރއަްޔތިުންގެ ގޮތގުއަި ތިބި ތަފާތު  
ހމިެނެ ހިނގްާ  ޢމަަލުކރުަން ޖެހުން  ހދެި އެފދަޤަާނޫނއެް  ގނާޫނގީޮތުން މިކަން މނަާކުރކިމަުގއަވިއިސަް، ތަފތާު އކެއިެކި ސބަަބުތކައާި  އެވެ. އހެެންކމަުން 

ރިޢާޔަތް ނުކުރުން  ވލާމުުގއަި  ތަންފީޒުކރުމުުގއަި ވަރށަްގނިަ ދަތިތއަް ކުރމިަތވިއެެވެ. އޭގތެެރގޭއަި އެހނެިހެން ސޤަާފަތތްަކއާި، އދާަކތާަކަށް ޤާނޫނުތއަް އެކުލަ 
މިދރިސާާގެ ނިނމްުންތަކށަް    ހމިެނއެެވެ. އހެެންކމަުން މިފދަަ ކަނކްމަުގއަި ސމަލާުވެ ދުރާލއާޅަަނޖްެހޭ ފިޔަވަޅުތއަް އޅެމުުގއަި ނއަޖިީރއިާވނަީ ނކުޅުެދފިއަެވެ. 

ދި މީގެ އިތުރުން ޕާރޕސަިވް ސމާްޕްލިނގްެ މޮޑެލގްެ މއަްޗަށް  ވާޞލިވުމުަށްޓކައަި ޑކޮްޓްރނިަލް ރސިާޗް މެތޮޑޮލޖޮގީެ އސުޫލތުއަް ގނެގްުޅެފއަިވނާއެެވެ. އަ
ފއަިވާނއެވެެ. މިދިރސާއާިން ބިނާކޮށް ބއައެް ފަރތާްތކައާި އިންޓަވއިުކޮށް ޢއާމްުކޮށް ލިބެންނތެް އެހެންނމަަވެސް މުހިނމްު މަޢުލޫމަތުތކައެް އފެަރާތަތކްުން ހދޯާ 

   ޚިތނާުކރުުން ޤާނޫނީ ގޮތނުް މަނާކޮށފްއަިވކާަން ވަރަށގްިނަބަޔކަަށް ނނޭގކޭަން ހމާަވގެެން ގޮސްފއަވިއެެވެ.ފާހަގވަެފއަވިާ ކަންކމަގުެ ތރެޭގއަި އނަްހެނުން

 ޤނާޫނު، ސަޤފާަތް، ދނީް، މަނާކުރނުް، އނަްހެން ޚތިާނުކުރުން  ގޅުބޭަސްތއަް: 

1. INTRODUCTION 

The prevalence of female circumcision in Nigeria 

cannot be downplayed because plethora of studies 

and reports have creditably established a worrisome 

dimension of the practice in across all geo-political 

zones and respective states in Nigeria. According to 

UNICEF the menace of female circumcision is of 

universal practice and that globally there are over 

200 million women age 15 to 49 that are 

circumcised largely based on cultural reasons or 

religious.110 The report maintained that the practice 

is sample from 30 different countries in the world 

where female circumcision is endemic. These 

countries include Somalia, Djibouti, Sudan, Iraq, 

Yemen, Guinea, Cameroun, Saudi Arabia, 

Indonesia, Malaysia, Columbia among others.111 

Thus in Nigeria there are about 19.5 million women 

and girls that are circumcised, but the practice is 

declining largely due to intensive international 

campaign against it and equally domestic efforts 

from respective countries.112
 

 
110 UNICEF, ‘Unicef data on female genital mutilation’ (February 

2018) https://www.data.unicef.org/topic/child-protection/female-

genital-mutilation accessed 10 September 2019. 
111 Ibid, ‘Unicef data on female genital mutilation’. 

However, the prevalence of the practice is high in 

the southern Nigeria than the north, and one in every 

four women or girls in Nigeria is circumcised.113It 

is noted that 82 percent of Nigerian girls were 

circumcised at the age of 5 years, this clearly 

suggest that in Nigeria the practice is observed 

while at the infant stage, from 0 – 5 years. The 

survey maintained that the mothers whom were 

educated are less incline to the practice, it is very 

rampant amongst the traditionalist or people in the 

rural area and more likely not educated.114 The most 

prevalent tribe that indulge in the practice is Yoruba 

tribe with over 55 percent of its women being 

circumcised. This is the cultural tribe that 

constituted the entire south-west geo-political zone, 

the highest practice of female circumcision is from 

the following states: Osun state has 77 percent of its 

women are circumcised while Ebgonyi state has 74 

and Ekiti state has 72 percent respectively, while 

112 Op cit, ‘Unicef data on female genital mutilation’, note 1. 
113 Nigeria Demographic and Health Survey 2013, National 

Population Commission, Abuja, Nigeria (2014) 345. 
114 Ibid, p, 345 – 356.  
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Katsina state is the lowest with only one percent of 

its women cut.115 

Although, the three major tribes in Nigeria are 

Hausa, Yoruba and Igbo, but there are in Nigeria 

other tribes that have numerical strength in which 

the practice of female circumcision is highly 

entrenched in their tradition, one of such tribe are 

the Shuwa Arab of Borno state. They are 

approximately about 2 million people and basically 

nomadic and herders. They are predominantly 

Muslims, and cultural orientation is increasingly 

Arabic because they are from the Arabs extraction, 

simple geographical circumstances make them 

Nigerians. The most essential cultural system for 

socialism of the women and girls in the shuwa 

cultural society is the female circumcision, and they 

perceived it through religious dimension, they 

practice it with passion almost 98 percent of its 

women and girls are duly circumcised.116 Their 

cultural persuasion is vibrant, bold and imminently 

patriarchal and thus the practice of female 

circumcision is essentially a means to controlling 

women sexuality, but it has a ritualistic 

undertone.117 

There are quite a number of factors that which 

supports and perpetuates the practice of female 

circumcision, but the origin is still obscure, even 

though some reliable account is worthy to note. 

2. ORIGIN OF FEMALE CIRCUMCISION 

Although it is quite difficult to trace the period 

when female circumcision started or its origin, but 

some scholars opined that it can be traced from 

period of the ancient Egypt. This is so due to its 

pharaonic belief attached to the concept of bi-

sexuality of the gods, which same attributes is 

 
115 Op, cit, note 2, P, 351. 
116 Umar MA, ‘Violence against women: Towards formulating an 

enforceable legal regime in Nigeria’ (unpublished thesis, 

International Islamic University, Malaysia, 2018). 
117 Ibid, at P, 78 
118 Assaad MB, ‘Female circumcision in Egypt: Social implications, 

current research and prospects for change’ (1980) 11 Studies in 

Family Planning 3–16. 
119 Boyle EH, Songora F and Foss G, ‘International discourse and 

local politics: Anti-female-genital-cutting law in Egypt, Tanzania 

and the United States’ (2016) 48 Social Problems 524–544. 

reflected in each individual human being.118 This 

mythology is divinely inspired and claimed that 

each individual had both soul of male and female in 

him/her, the male soul in the female is located at the 

clitoris, while the female soul of the male is located 

at the prepuce of the penis. Thus in order to 

engender healthy gender development the male soul 

must be excise from the female and the female soul 

also excise from the male, and this is done 

principally by circumcision.119 

According to historians this practice could be 

traced to 800 years BC from ancient Egypt that it is 

one cultural practice that is observed with passion 

and zeal. Whenever their girls reached fourteen or 

begin to have menstrual flow they promptly 

circumcised the girl, as a mark of significant 

cultural practice.120 Furthermore according to 

Wikipedia between 1813 to 1825 doctors were 

performing female circumcision as a medical 

remedy in Europe.121 Also in the united states of 

America a surgeon in New Orleans was said to have 

perform this procedure for a different reason, which 

is connected to the practice of medicine.122 Thus it 

is obvious that female circumcision was a universal 

practice but different regions perform the procedure 

for different reasons, while to some is cultural 

others opined that it is a medical therapy123 to 

remedy some biological or psychological defects. 

It is quite significant to note that female 

circumcision is prevalent in the regions that defined 

it as an essential cultural practice. 

3. WHAT IS FEMALE CIRCUMCISION 

Although, female circumcision was not defined, 

but female genital mutilation was jointly defined by 

international institutions which includes the world 

120 Ibid, 526. 
121 Allen PL, The Wages of Sin: Sex and Disease Past and Present 

(1st edn, University of Chicago Press 2002) 112–143. 
122 Ibid, 128. 
123 World Health Organisation, ‘Factsheet details on female genital 

mutilation’ (Geneva, March 2019) https://www.who.int/news-

room/fact-sheet/details/female-genital-mutilation accessed 18 

September 2019. 
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health organisation (WHO), united nations 

international children emergency fund (UNICEF) 

among others.124 There are quite a number of terms 

that were proposed to be used to describe female 

circumcision which includes excision, purification, 

ritual passage, female genital cutting, among others. 

But all were rejected for not being comprehensive, 

certain and appropriate in both meaning, effect or 

implication. Thus, female genital mutilation was 

widely used by the United Nation system since 

1997 but was officially adopted in 2008 by all UN 

agencies. Therefore, according to Susan Raafat125 

‘FGM’ was first coined by the famous feminist 

campaigner Fran Hosken in 1979, and this major 

breakthrough is underscored by therapeutic reasons 

which explained that the procedure is against 

acceptable medical practice.126 

Thus, female genital mutilation (FGM) is defined 

as the world health organisation (WHO) as any 

procedure perform which involves the partial or 

substantial removal of external female genitalia or 

inflicted an injury on the female genital organ 

whether for traditional purposes or for any non-

medical reasons.127 Conversely term ‘FGM’ was 

adopted in Africa by the inter-African committee on 

traditional practices (IAP) since 2005 and declared 

as harmful traditional practices and abhorring 

category of violence against women in Africa.128 

This study will hereinafter referred to female 

circumcision with FGM interchangeably, but this 

will be done carefully so as not to offend those that 

practice it as cultural expression or traditional 

identity. 

 
124 World Health Organisation, ‘Factsheet details on female genital 

mutilation’ (Geneva, March 2019) https://www.who.int/news-

room/fact-sheet/details/female-genital-mutilation accessed 18 

September 2019. 
125 Raafat Y, ‘Controversial term “Female genital mutilation”’ 

<www.28toomany.org/fgm-controversial> accessed 18 September 

2019. 
126 www.endviolencenow.org/female-genital-mutilation/un-women 

accessed on 18/09/19 
127 Op, cit, note 16. 
128 ‘Declaration: on the Terminology FGM’ (6th IAC General 

Assembly, 4–7 2005, Bamako/Mali) (The Bamako declaration). 

The global concerted efforts to stem the tide of 

the FGM menace was first at the world health 

assembly at Geneva in 1994 under the auspices of 

the world health organisation, participating states  

resolved that FGM is harmful traditional practice 

and state parties are obligated to eradicate it through 

the promulgation of domestic policies and 

programmes.129 Nigeria was prominently 

participated at the 47th world health assembly and 

undertook the obligation to eradicate this FGM 

absolutely and completely130. The procedure is 

mostly performed by traditional circumcisers who 

were usually birth attendants and in the related 

services. There is no health benefit accrued for the 

performance of FGM, in fact there is serious 

adverse health consequences and implications 

which may lead to death as a result of FGM.131 

4. TYPE OF FEMALE 

CIRCUMCISION/MUTILATION 

There are four major known type and procedure 

of performing female circumcision and they all 

adversely affect the health being of the woman or 

girl. The four different types are practiced in 

Nigeria some severe while others are less severe but 

still have its adverse dimensions.132 The first type is 

popularly called ‘clitoridectomy’ is the partial or 

total removal of the clitoris and in very rare cases 

the removal of fold of the skin surrounding the 

clitoris. The second type is called ‘excision’ or 

‘Sunnah’133 which involved a partial or total 

removal of the clitoris and the inner fold of the 

vulva with or without removal of the outer fold or 

skin of the vulva. Accordingly, the type three form 

129 World Health Organisation, ‘WHA47.10, 47th World Health 

Assembly: Resolutions and Decisions’ (Geneva, 1994) 10. 
130 Okeke TC, Anyaehie USB and Ezenyeaku CCK, ‘An overview 

of female genital mutilation in Nigeria’ (2012) 2 Annals of Medical 

and Health Sciences Research 70–73. 
131 Ibid. 
132 Op cit, T.C. Okeke et al. 
133 Op cit, Boyle EH, Songora F and Foss G, 526. The term 

‘Sunnah’ used to make reference to type two is borrowed from 

Islam meaning the traditions of the Holy Prophet Muhammad 

(SAW), but neither of the scholars make reference to Islam 

permitting female circumcision or specifically the practice of type 

two as explained herein above. 
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of female circumcision is often called ‘Infibulation’ 

and its involve a severe procedure of narrowing of 

the vaginal opening through the creation of a 

covering seal. The seal is form by cutting and 

repositioning of the inner skin or outer skin of the 

vulva, through stitching with or without excision of 

the clitoris. While type four involves piercing, 

incising, cauterizing and pricking the female genital 

area, or any other harmful procedure to female 

genitalia for non-medical purpose.134 

However, the most extreme form of female 

circumcision will be followed by stitching or 

sewing together of the raw vulva so that a small 

opening will be preserved for the purposes of 

passage of urine and menstrual fluid.135 

Consequently time will come when de-infibulation 

may be necessary required that is when a woman is 

infibulated and there is need for smooth sexual 

intercourse or to facilitate child birth.136 Therefore, 

those women that were cut by infibulation suffer 

two injuries at the first time when it was super 

imposed on them and secondly when they were 

about to deliver a child. 

5. RATIONALE FOR FEMALE 

CIRCUMCISION/FGM 

The practice of female circumcision is deeply 

rooted in culture and some traditional belief.137 

Thus frequently the proponents of female 

circumcision are obscenely disturbed when phrase 

female genital mutilation is used to refer to female 

circumcision, largely due to the fact that it is their 

cultural expression and traditional identity. This 

sentiment as expressed by the proponent should be 

carefully and wisely addressed in order to achieve 

holistic eradication of FGM. The influence and 

significance of culture and traditional belief in the 

lives of the people should be imminently respected, 

preserve and promoted. 

 
134 Op cit, note 15. 
135 Boyle EH, Songora F and Foss G, ‘International discourse and 

local politics: Anti-female-genital-cutting law in Egypt, Tanzania 

and the United States’ (2016) 48 Social Problems 527. 
136 Op, cit note 15 
137 Olomojobi Y, Human Rights on Gender, Sex and the Law in 

Nigeria (Princeton Publishing Company 2015) 81–82. 

Thus, the Supreme court held in the case of 

Ojiogu Vs. Ojiogu138 that a custom is way of life of 

the people and based on their belief, therefore, it 

cannot be said to be repugnant to natural justice, 

equity and good conscience especially if the people 

professed it and agreed to be bound by its 

application. Therefore, government must involve 

the inhabitants of this cultural practice in order to 

get it totally eradicated. An honest woman was 

quoted to have said that people are resistant to stop 

the practice and female circumcision persisted due 

to their believe in it as significant cultural 

orientation. 

“Female children are still being subjected to this 

mutilation, people will say it openly that don’t do it, 

they do it, they are still doing it…… and they are 

still in favour of it because they believe that the 

female ones will become promiscuous.”139 

 

This sentiment as ventilated above is largely held 

by many tribes and ethnic groups in Nigeria which 

the national demographic surveys usually do not 

include in its report because they are minority. But 

the minorities put together are in the majority, for 

example, the Edo people in the south-south Nigeria 

believe the religio-cultural significance of female 

circumcision. These superstitious believes includes, 

an uncircumcised female is filthy, unclean and a 

taboo, because babies die during delivery when 

contact is made with the clitoris.140 Certainly there 

is still no empirical nor scientific evidence to justify 

this myth it was just superstitious believe that was 

transmitted from generations to generations, sadly 

majority of the adherents of this practice were 

increasingly presented mild and severe obstetrics 

complications.141 More worrisome is that the 

women whom were the victims of this patriarchal 

tradition justify the practice and insist that their 

138 (2009) 9 North Western Law Review (pt. 1198) 1, S.C 
139 Op cit, Olomojobi Y, 82. 
140 Osifo DO and Evbuonwan I, ‘Female genital mutilation among 

the Edo people: The complications and patterns of presentation at a 

paediatric surgery unit, Benin city’ (2009) 13 African Journal of 

Reproductive Health 17–26, 22. 
141 Ibid, 23. 
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daughters must be circumcised,142 at which period 

the daughters might be too young or in case of 

women might be illiterate to negotiate their basic 

human rights. 

The rationale for the observance of this practices 

varies from society to society and ethnic community 

to ethnic community, but increasingly in Nigeria 

reasons for the persistence of the practice include 

protection of the girls not to delve in to promiscuity, 

retention of virginity, conservation of girls fertility 

and control woman’s sexual functions in competing 

with man, among others.143 FGM also connotes 

cleanliness because non-circumcision of females 

will mean the woman retains impurities in her body. 

Paradoxically traditional circumcisers who indulge 

in the practice as trade or business are persistently 

engaged in the practice secretly and performing it 

underground.144 Therefore it is noted with concern 

that the religio-cultural dimension of the practice 

and the myth or superstitious believe, the traditional 

circumcisers who make fortune or eke out a living 

out of it, are some of the reasons why the practice 

persisted despite impactful international and 

domestic outcry against it.  

Conversely it was reported that Network against 

female genital mutilation,145 73 traditional 

circumcisers were promised soft loan to start a new 

business in order to stop FGM, they accordingly 

obliged and surrender their tools to the district 

commissioner. Unfortunately, the promised could 

not be fulfil they threaten to resume their trade and 

ultimately resumed.146 This has challenge the 

potency of statutory prohibition alone, whether it is 

capable of eradicating the practice without the 

corresponding support and involvement of the 

inhabitants that profess it as their paramount 

traditional practice. In other words, unless inclusive 

 
142 Op cit, Osifo DO and Evbuonwan I, 22. 
143 Op cit, Olomojobi Y, 82. 
144 Op cit, Osifo DO and Evbuonwan I, 25. 
145 A non-governmental organisation (NGO) domiciled in Tanzania 

attempts to discourage the practice FGM by offering incentives to 

the traditional circumcisers but for some unforeseen circumstances 

failed. 
146 Boyle EH, Songora F and Foss G, ‘International discourse and 

local politics: Anti-female-genital-cutting law in Egypt, Tanzania 

and the United States’ (2016) 48 Social Problems 527. 

strategic eradication programme must be sourced 

and developed by government FGM will 

persistently exist and continue unabated.  

Although, many scholars have suggested for 

“medicalisation” or “clinicalisation” of the female 

circumcision as risk reduction strategy.147 But the 

world health organisation (WHO) have since 1982 

issued proclamation declaring it unethical for any 

health official to perform female circumcision 

either in the hospital or any other health 

establishment.148 Similarly the international 

federation of gynaecology and obstetrics have in 

1994 passed a resolution obligating all medical 

doctors not to perform female circumcision. 

However, there are historical account which 

revealed that ancient medical and scientific 

therapeutic and clinical management includes 

female circumcision in the treatment and control of 

some specific ailments, for example, the treatment 

of insanity, nymphomania and masturbation.149 

Erstwhile, it was also revealed that in 1866 in UK 

the then president of the medical society Isaac 

Baker Brown was the first to opined that for the 

treatment of masturbation or abnormal irritation the 

cutting of the clitoris is the only solution.150 Even 

though, majority of medical practitioners at that 

time mounted stiff opposition to this perception and 

openly condemn the proponents as quackery, which 

lead to expulsion from certified medical 

practitioners.151 Therefore scientific medical proof 

has consistently oppose the practice of female 

circumcision. 

6. FEMALE GENITAL COSMETIC SURGERIES 

This involves multiple but different procedures 

performed largely for non – therapeutic reason, the 

commonest and popular procedure includes vulvo-

147 Shell-Duncan B, ‘The medicalization of female “circumcision”: 

harm reduction or promotion of a dangerous practice?’ (2001) 52 

Social Science and Medicine 1013–1028. 
148 World Health Organisation, Female Circumcision: Statement of 

WHO Position and Activities (World Health Organisation 1982). 
149 Rodriguez SB, Female Circumcision and Clitoridectomy in the 

United States: History of a Medical Treatment (University of 

Rochester 2014) 149.University of Rochester, (2014) p, 149 
150 Op cit, Allen PL, 98. 
151 Ibid, Rodriguez SB, 148. 
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plasty or labio-plasty otherwise referred to as 

vaginal rejuvenation, labia minora hypertrophy or 

clitoral hypertrophy.152 The basis of this surgical 

procedure is to enhance the image of the female 

genitalia to reflect the most influenced image and 

advertisement by the playboy magazines, or other 

social media outlets, often on video streaming 

website, You Tube page of famous photographer 

Nick Karras.153 Among others. Western styled 

women are very much concerned about the 

attractiveness and appearance of their vagina seek 

to achieve idealised female body particularly with 

the appearance of their genitalia similar to those of 

the female super stars in the entertainment industry. 

There are also claimed of enhance sexual relations 

and the desire to achieve organism as some of the 

reason of labio-plasty, while to others is the 

apparent need to satisfy their sex or intimate partner 

with the kind of genital image of his taste, especially 

among those involved in oral sex activity.154 Thus 

there are other outstanding claims which 

underscored the purpose of these surgeries it also 

include clitoral hood reduction, G-spot 

amplification and hymenoplasty, ultimately the 

objective of labio-plasty includes the following: 

Reduction in the hypertrophic 

Preservation of the introitus which means vaginal 

entrance 

Minimal invasiveness 

Maintenance of neurovascular supply, among 

others.155 

However, non – therapeutic labiaplasty is 

accessed inappropriately for cosmetic reasons 

rather than clinical indications, sometimes due to 

inconvenience in physical exercises, protruding 

clitoral or labia tissues which make them uneasy at 

the beach or swimming pool, or uneasy while on 

 
152 Vulvoplasty Report 2014 (MBS Review, Australian Government 

Department of Health) 
153 Ozer M et al, ‘Labioplasty: Motivations, Techniques and Ethics’ 

https://www.researchgate.net/publications/322963990 accessed 25 

April 2021. 
154 ‘Labiaplasty with stable labia minora retraction – butterfly-like-

approach’ 

http://www.journal.iww.com/prsgo/fulltext/2020/04000/labiaplasty.

aspx accessed 28 April 2021. 
155 Op cit, Vulvoplasty Report 2014. 

bicycle. Women in modern western societies want 

petite and non-protruding clitoral hood.156 

Interestingly Zambian women are culturally 

conditioned to prefer elongated clitoral hood 

because is a sign of good Zambian woman who is 

ready for marriage. As such Zambian women used 

weight or pulling strategy with a view to elongating 

the clitoris as it will increase sexual pleasure.157 

There are quiet several different techniques use in 

conducting clinical surgeries of labia-plasty, they 

are about eleven techniques that were identified. 

But broadly speaking these different categories of 

techniques are group into three main techniques 

they as follows:  

Edge resection this involves the removing of the 

excess tissue of labia minora by resecting the most 

protruding part and re-design it in either ‘W’ or ‘S’ 

shape or to even curve it, but necessarily the excess 

tissues are flatly removed and no protruding of the 

genitalia.158 The Edge resection is virtually the most 

popular performed surgery. 

Wedge resection this involves various 

modification techniques with a view of preserving 

the shape of the vagina and to prevent loss of 

function and sensation. It is otherwise called wedge 

reduction technique because the labia cannot be 

removed too much, thus it allows for conveniences 

while wearing underwear, no dryness or vaginal 

introitus.159 

Central resection techniques otherwise called 

central reduction method seek to modify the 

genitalia into triangle shape or bicycle helmet shape 

by preserving the original texture, maintaining the 

contours and pigmentation of the labia edge. 

Usually, the inner and outer surface of labia minora 

are sutured separately without touching the erectile 

tissue between them.160 

156 Michael A, ‘Protruding Labia Minora: Abnormal or Just Uncool’ 

(2011) 32 Journal of Psychosom, Obstetrics, Gynecology 154–156. 
157 Mubanga PG, ‘Zambian Women in South Africa: Insight into 

Health Experiences of Labia Elongation’ (2015) 52 Journal of Sex 

Research 857–867. 
158 Op cit, Ozer M et al, ‘Labioplasty: Motivations, Techniques and 

Ethics’. 
159 Ibid, Ozer M et al, ‘Labioplasty: Motivations, Techniques and 

Ethics’. 
160 Ibid. 
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However, whatever technique or method adopted 

it still involved the reduction or modification of the 

female genitalia by pricking, excision, cutting of the 

excess labia tissue. The outcome of these surgeries 

is largely less complication or not at all, because 

those complications reported resolved themselves 

without the need for revision of procedure. This 

conclusion was reached due to increase in the 

number of women seeking labio-plasty services in 

the western highly developed societies.161 It was 

noted with deep concerned that normal anatomic 

variations is used as the excuse necessitating 

medical intervention, thus exposes otherwise 

healthy women to unnecessary cosmetics 

surgery.162 They are essentially worried with genital 

self-image based on deceptive marketing and 

industry generated diagnosis and biological 

conditions that are largely untrue. Therefore, the 

women seeking such services are largely victims of 

patriarchal advertisement. 

Meanwhile, according to world health 

organization the prohibition of FGM is 

fundamentally underscored by the principle of 

human rights, which include rights of women and 

the girl-child, right to health and bodily integrity 

and right to non-discrimination based on sex. Thus, 

the world health organisation noted with dismay 

that some practices such as female genital cosmetic 

surgery and hymen repair, which are legally 

accepted in may western countries and generally 

considered FGM, actually falls within the definition 

of FGM.163 

7. INTERNATIONAL LEGAL PROHIBITION OF 

FEMALE CIRCUMCISION/FGM 

The international community have proposed and 

proclaimed a number of reforms towards ensuring 

human rights to all without discrimination based on 

sex. These reforms are centred around the 

 
161 ‘Elective Female Genital Cosmetics Surgery’, The American 

College of Obstetrician and Gynecologist (ACOG), clinical 

committee opinion, No. 795 (January 2020). 
162 Ibid. 
163 World Health Organisation, Eliminating Female Genital 

Mutilation: An Interagency Statement (WHO, Department of 

Reproductive Health and Research, Geneva 2008) 8–10. 

promotion and preservation of women’s human 

rights and the eradication of violence against 

women in all ramifications. Essentially, violence 

that is rooted in culture, tradition and religion, and 

reference was made to harmful traditional practices. 

Therefore, since 1993 the global acceptable 

minimum is the eradication of any conflict between 

women’s rights and harmful customary practices, 

cultural prejudices and religion extremism. 

Conversely, all existing laws should be repealed to 

eliminate traditional and cultural practices which 

discriminate and causes harm to women and girl-

child.164 This commitment was reiterated in 1995 

when the world converged in China and 

emphatically maintained that any harmful 

traditional, customary and modern practices which 

violates the rights of women should be prohibited 

and eliminated, particularly FGM should be 

eradicated.165 

Thus, the famous women’s right treaty has 

obligated governments of respective states that are 

signatories to the convention to pursue by all 

appropriate means and without delay a policy of 

eliminating discrimination against women.166 

Nigeria has signed and ratified this convention, thus 

she is obligated to repealed all laws, stereotypes, 

practices and prejudices which impair women’s 

well-being and enjoyment of human rights. 

Interestingly the definition of discrimination by the 

convention has scoped FGM in prominent detail. It 

provides that any distinction, exclusion or 

restriction made on the basis of sex which has the 

effect or purpose of impairing or nullifying the 

recognition, enjoyment or exercise by women, 

irrespective of their marital status, on a basis of 

equality of men and women, of human rights and 

164 Vienna Declaration and Programme of Action of the World 

Conference on Human Rights 1993, S II (B) (3) para 38 & 49. 
165 Beijing Declaration and Platform for Action: Fourth World 

Conference on Women (1995) paras 39, 107, 113, 124, 232, 224 & 

277. 
166 Convention on the Elimination of Discrimination against 

Women (CEDAW), Art 2. 
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fundamental freedoms in the political, economic, 

social, cultural, civil or any other field.167 

Therefore, the perplexities of FGM is too much 

too many, but broadly speaking it means different 

things to different people or region. It is opined that 

it is all about women’s sexuality, in which the 

society seek to control women’s sexuality by 

reducing their sexual fulfilment.168 It is believed 

that when the erectile part of the female genitalia is 

cut it will prevent her from being promiscuous. 

Furthermore, it is about social pressure, thus in a 

community where women circumcision is the norm 

it will create an environment in which the practice 

of female circumcision is a pre-requisite for social 

acceptance, and non-observing the practice is 

deemed a taboo. It is also said to be cultural and 

traditional practices, because the society which 

professes the practice of FGM maintain their 

custom and preserve and promote their cultural 

expression and identity through persistence of the 

practice. 

Meanwhile, the main perplexity is that it is 

religious, whether viewed through cultural or 

traditional lens it is a cultural practice that is binding 

and assumed the status of native law and custom of 

the people. But it is said to be practice by the 

orthodox religion of the Jews, Islam and 

Christianity.169 To a large extent it could be true of 

Islam, due to remarkable identification of one form 

and method of female circumcision called ‘SUNNI 

CUT’ this suggested that its foundation is in Islam. 

Accordingly, in a purposive interview one of the 

respondents claimed that it is Islamic and narrated 

that during the life time of the prophet Muhammed 

an old woman who is identified as the circumciser 

was brought to the Holy Prophet and he said don’t 

cut too deep but cut little of the clitoris.170 Thus 

based on this he said the people of Shuwa Arabs 

 
167 Art 1 of CEDAW. 
168 Alade EA, Women’s Rights and the Nigerian Customary Law 

with Global Perspectives (Obafemi Owolowo University Press 

2018) 155. 
169 Ibid, 155. 
170 Idris AGG, interview by author, Mashamari ward, off Bama 

Road, Jere Local Government Area, Borno State, 24 March 2021. 

extraction embraced the practice as part of the 

religious recommendatory practice in Islam. 

Although, the practice of FGM is not restricted to 

girl-child other elderly women could be victim of 

this heinous but endemic practice. Most particularly 

to the girl-child it is pathetic due to the absent of 

informed consent before the procedure is 

accordingly perform. The girl-child subjected to 

FGM is exposed to health hazards and bodily 

injuries due to inflicting severe pain as a result of 

the procedure. This is tantamount to violation of the 

convention against torture,171 which Nigeria has 

signed on 28th July 1988 and ratified for national 

implementation on 28th June 2001. According to the 

convention i.e, UNCAT torture is defined as 

“Torture” to mean any act by which severe pain or 

suffering, whether physical or mental, is 

intentionally inflicted on a person for such purposes 

as obtaining from him or third party information or 

confession, punishing him for an act he or a third 

person has committed or is suspected of having 

committed, or intimidating or coercing him or a 

third person, or for any reason based on 

discrimination of any kind, when such pain or 

suffering is inflicted by or at the instigation of or 

with the consent or acquiescence of a public official 

or other person acting in an official capacity.172 It 

does not include pain or suffering arising only from. 

Inherent in or incidental to lawful sanctions. 

Meanwhile, the international community have 

dedicated a convention to address the 

overwhelming challenges militating against the 

rights of children around the world. The convention 

particularly emphasised that no child shall be 

subjected to torture or other cruel, inhuman or 

degrading punishment.173 Accordingly, the child 

convention imposed on state parties the obligation 

to take all effective and appropriate measure with a 

view to abolishing traditional practices prejudicial 

171 United Nations Convention against Cruel Torture and Inhuman 

or Degrading Treatment or Punishment (UNCAT 1984). 
172 Art 1, UNCAT 1984. 
173 Art 37(a) of the United Nations Convention on the Rights of the 

Child (1989) (child convention). 
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to health of children.174 It was opined that FGM is 

equally violation of right to life as enshrined in the 

famous bills of rights of the United Nations.175 The 

civil and political rights covenant interprets 

provision on right to life as obligating governments 

to adopt ‘positive measure’ to preserve life.176 FGM 

can be seen to violate right to life in the rare cases 

in which death occurred as a result from the 

wrongful and quackery procedure. Thus, the right to 

physical integrity, while often associated with the 

right to freedom from torture, encompasses a 

number of broader human rights’ principles, 

including the inherent dignity of the person, the 

right to liberty and security of the person and the 

right to privacy. Therefore, acts of violence that 

threatens a person’s safety, such as FGM, violates a 

person’s right to physical integrity.177 

There are quite a number of regional instruments 

that focused attention on human rights and 

proclaimed the prohibition of FGM, these African 

treaties were more specific due to the fact that the 

cultural practice of FGM is deeply rooted in African 

culture and tradition. The African states and 

governments were required to take all appropriate 

measures towards the elimination of harmful social 

and cultural practices that are inimical to the 

welfare, dignity and normal growth and 

development of the child, most particularly those 

cultural practices that are prejudicial to the health 

and life of the child, and those that are 

discriminatory to child on ground of sex.178 In the 

same vein the African protocol on women’s rights 

has explicitly prohibits the cultural practice and call 

on state parties to prohibits and condemn it through 

the prohibition of all harmful practices which 

negatively affect the human rights of women and 

which are contrary to all international standards.179 

 
174 Art 24 (3) of the child convention 1989. 
175 International Covenant on Civil and Political Rights (ICCPR) 

1966, International Covenant on Economic, Social and Cultural 

Rights (ICESCR) 1966 and The United Nations Charter 1948. 
176 Op cit, Alade EA, 156. 
177 Ibid, 157. 
178 African Charter on the Rights and Welfare of the Child 1990 

(ACRWC), Art 21(1)(a & b). 
179 Protocol on African Charter on Human and People’s Rights on 

the Rights of Women in Africa 2003 (Maputo Protocol), Art 5. 

Accordingly harmful practices is defined to mean 

all behaviour, attitudes and practices which 

negatively affect the fundamental rights of women 

and girls, such as their rights to life, health, dignity, 

education and physical integrity.180 

Furthermore, the Maputo protocol has 

emphatically obligated the state parties to prohibit 

with the promulgation of domestic legislations 

backed by sanctions all forms of FGM scarification, 

medicalization and para-medicalization of FGM 

with a view of eradicating the practice.181 

Conversely due to the fact that FGM involves 

invasive procedure on otherwise healthy tissues 

without therapeutic necessity, and which likely may 

result in to severe physical and mental injuries, it is 

therefore a flagrant violation of right to health as 

recognised and imposed on the state parties to 

recognise the right of everyone without any form of 

discrimination to the highest attainable standard of 

physical and mental health.182 

Therefore, the physical and mental health of 

women and girls are of paramount consideration 

and governments of respective countries are urged 

to initiate policies that will mainstream the health 

needs of women and girls due to their vulnerability 

to traditional practices such as FGM.183 Although, 

argument may be converse that right to health as 

elaborated by the plethora of international treaties, 

instruments and convention is equally elaborated 

under the 1999 constitution of Nigeria.184 This right 

is conceived as objective and purpose of 

government and that government must direct it 

policy toward planning and provision of sufficient 

medical and health facilities for all persons. 

8. DOMESTIC LEGAL PROHIBITION OF FEMALE 

CIRCUMCISION/FGM 

180 Ibid, Art 1(g) of the Maputo Protocol, 2003. 
181 Ibid, Art 5(b) of the Maputo Protocol, 2003. 
182 International Covenant on Economic, Social and Cultural Rights 

(ICESCR) 1966, Art 12(1). 
183 General Recommendation No.24 of the CEDAW Committee, 

20th session, 1999. 
184 Constitution of the Federal Republic of Nigeria 1999, S 17, Part 

II, Fundamental Objectives and Directive Principles of State. 
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Although, there is no national legislation 

prohibiting the practice of FGM, this is largely due 

to Nigeria’s unique federal arrangement which 

stipulates that such issues of FGM is within the 

concurrent legislative list, whereof both the federal 

government and federating units can legislate on it. 

Therefore, the federal government had in 2015 

passed in to law a women specific legislation with 

the objective and purpose of eliminating violence 

against women in Nigeria.185 This legislation has 

elaborated provision which criminalises the practice 

of female circumcision and female genital 

mutilation with adequate corresponding 

punishment in the following categories of persons. 

Any person who either perform or commission 

another to perform is liable on conviction to 4 years 

imprisonment or fine of N200,000 only or both 

Any person who attempts to perform this criminal 

act is equally liable on conviction to 2 years 

imprisonment or N100,000 only fine or to both 

Any person who incites, abets, aids or encourage 

and support another person to commit this 

prohibited conduct is liable on conviction to 2 years 

imprisonment or to N100,000 only fine or to 

both.186 

However, this elaborate provision is fulfilling and 

aligned itself to the global acceptable minimum 

towards eradication of this endemic malaise, yet the 

legislation is not of national application. The 

jurisdiction of VAPP, Act 2015 is limited to the 

Federal capital territory, Abuja187 and all respective 

states are enjoined to domesticate same within their 

legislative competence in other to enthroned 

national coverage and application. Sadly, there are 

about 13 states so far that have legislated legal 

prohibition on FGM in Nigeria.188 This is the only 

dedicated legislation which seek to eradicated FGM 

 
185 Violence Against Persons (Prohibition) Act 2015 (VAPP 2015). 
186 Constitution of the Federal Republic of Nigeria 1999, S 6, VAPP 

Act 2015. 
187 Constitution of the Federal Republic of Nigeria 1999, S 47, 

VAPP Act 2015. 
188 Nnamdi US, ‘FGM in Nigeria: Combative Legislation and the 

Issues Impact on the Economic Growth of Women’ (June 2019) 

<www.impakter.com/female-genital-mutilation-in-nigeria-

legislation> accessed 20 April 2021. 

in Nigeria, but there elaborated constitutional 

provision that no person shall be subjected to any 

form of torture, inhuman and degrading treatment 

or punishment.189 The constitutional provision is 

huge commitment toward the elimination of FGM 

practice, but the constitution is often contain a 

solemn declaration without corresponding 

punishment. Therefore, the constitutional 

elaboration can be described as barking without 

biting.  

Erstwhile, federal ministry of health has source 

and developed a policy guideline reiterating the 

remarkable commitment of government in 

eradicating FGM, by expressing concern and 

raising awareness on the dangers of FGM to women 

and girl-child. This worthy document identified and 

defined harmful traditional practices against 

reproductive health to include FGM and group 

circumcision among other endemic malaise.190 The 

document also identified ‘Zurgu’ cut, ‘Angurya’ cut 

and ‘Gishiri’ cut, as the prevailing types of FGM in 

Nigeria, and maintained that religion and culture are 

the fulcrum which persistently reinforce the FGM 

practice and undermine the effort of government in 

eradicating it.191 The document ultimately 

emphasised government’s undertaking to 

subscribed to the policy declaration; to wit 

formulation and enforcement of legal instruments 

aimed at supporting the elimination of FGM 

practices through intensified public awareness and 

health care providers.192 

Certainly, Nigeria has domesticated the child’s 

rights convention and enacted the child’s rights 

Act,193 which sadly, has limited jurisdictional 

application. The application of the Act is restricted 

to Abuja and respective states government were 

urge to consider and domesticate same in their 

189 Constitution of the Federal Republic of Nigeria 1999, S 34 (as 

amended). 
190 National Reproductive Health Policy and Strategy to Achieve 

Quality Reproductive and Sexual Health for All Nigerians, Federal 

Ministry of Health, Abuja, Nigeria (2001) 1.2.2. 
191 Ibid. 
192 Policy Declaration, National Reproductive Health Policy, 2.2 

(2.7). 
193 Child’s Rights Act 2003, Laws of the Federation of Nigeria. 
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territorial jurisdiction. However, some states have 

since heed to this call while others due religious and 

cultural reason are yet to domesticate it nor enact 

their unique legislation on child’s rights. 

Consequently, the Act prohibited any for of torture 

against a child or inhuman and degrading 

punishment or treatment.194 

9. DUE DILIGENCE OBLIGATION FRAMEWORK 

The due diligence obligation principle is a 

normative component of 5Ps which implicates the 

state as bearing responsibility towards prevention 

and responding to human rights violations 

committed by state and non-state actors or private 

individuals. These 5Ps are prevention, protection, 

prosecution, punishment and provide 

remedy/compensation.195 The origin of due 

diligence principle might be traced from the 

CEDAW committee general comments, where it 

elaborated that states may be responsible for private 

acts if they failed to act with due diligence to 

prevent the violation of human rights or to 

investigate and punish acts of violence.196 

In the same vein the UN declaration on 

elimination of violence against women reiterated 

that the states should exercise due diligence to 

prevent, investigate and in accordance with national 

legislation, punish acts of violence against women, 

whether those acts are perpetrated by the states or 

private persons.197 Although Nigeria has 

promulgated a legislation but has not contain the 

magnitude of the endemic malaise due to its limited 

territorial jurisdiction. Thus, Nigeria has failed to 

discharge it international obligation of eliminating 

violence against women most especially FGM. 

Paradoxically while government claimed to have 

enacted legal prohibition adherents of the FGM 

practice are largely unaware of the prohibition, and 

government did not operate an inclusive and 

participatory process while sourcing and 

 
194 Constitution of the Federal Republic of Nigeria 1999, S 11, 

Child’s Rights Act 2003. 
195 Goldsheid J and Liebowitz DJ, ‘Due Diligence and Gender 

Violence: Parsing Its Power and Its Peril’ (2015) 48 Cornell 

International Law Journal 305. 

developing the legal framework for the prohibition 

of FGM. There should be effective and efficient 

campaign for awareness raising on the associated 

dangers and health consequences of the FGM 

practice. 

10. FINDINGS 

This paper ultimately found that there is 

prevalence of the FGM practice in Nigeria and the 

practice is largely cultural and religious. The 

adherents of the practice spread across different 

cultural divide, they are in almost all cultural and 

traditional societies. Nigeria has signed and ratified 

international instruments prohibiting FGM practice 

and yet there is no national legislation prohibiting 

this endemic practice, but government 

demonstrated commitment in eradicating FGM by 

promulgating VAPP Act 2015 this is in addition to 

Child’s rights Act 2003 and National reproductive 

health policy 2001. The legal prohibition of FGM 

practice is largely due to its associated health 

consequences and violation of human rights of 

women and the girl-child. The FGM practice 

persisted due cultural and religious undertones and 

to a large extend lack of adequate awareness of the 

prohibition and health consequences. 

Nigerian government did not involve and call for 

the participation of the adherents of the practice in 

sourcing and developing the legal framework for 

the prohibition of FGM. It became crystal clear that 

there is FGM practice that is Islamic because Sunni 

cut is one type of FGM practice, and this paper also 

found one prophetic tradition that gave tacit 

approval for the practice. Accordingly, the paper 

found that genital cosmetic surgery is FGM, but it 

is largely found in the western developed societies. 

Finally, FGM practice is violence against women 

and girl-child and Nigeria has failed in its due 

diligence obligations. 

 

196 General Recommendation No.19, CEDAW Committee, 19, U.N. 

Doc. A/47/38 (1992). 
197 Art 4, United Nations Declaration on Elimination of Violence 

against Women 1993. 



IUMJOL December 2024 Issue: 1 Volume: 1 IUM Journal of Laws (IUMJOL) 

 46  

 

11. CONCLUSION  

The ambivalence of the plural interpretation and 

the purpose and or aim of the practice of FGM there 

is still the legal prohibition by the international 

human rights regime. The traced the normative 

purpose of the practice, the meaning and types of 

FGM and the platform upon which the practice 

stand and persisted. The World health organisation 

is the global health as the global health regulator is 

absolute in its prohibition of the FGM practice and 

clearly stand against medicalisation of it. The 

United Nations system has condemned the practice 

and urged the respective state government to initiate 

domestic policy and enact legislation to eradicate 

the practice. 

Thus, in African cultural societies and Nigeria in 

particular the practice FGM persisted because of its 

traditional and religious undertones, but in the 

western developed society women are largely 

dissatisfied with genital image seek labio-plasty, 

they are largely influence by the internet and social 

media which encouraged them to seek genital 

cosmetic surgeries, which ultimately is FGM, 

according to world health organisation. Ironically, 

respective governments in Europe prohibited FGM 

but permitted labio-plasty, whereas in Nigeria 

government only demonstrated commitment to 

eradicating it. 
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Abstract 

The changing nature of the legal profession has started to recognise the importance of Environmental, Social and Governance 
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Keywords: Environmental, Social, and Governance (ESG), Legal education, Curriculum development, Sustainability, 

Islamic University of Maldives 

 
އަދި ހިންގުމުގެ ދާއިރާއާ ގުޅޭކަންކަން   މައްސަލަތަކާއި   ޤާނޫނީ ތަޢުލީމުގައި ތިމވާެއްޓާއި، އިޖުތިމޢާީ

 ހިމެނުން 
 

 މުޙއަމްަދު ޢއަްފާން ޝާފޢިީ 

 އެބސްްޓެރެކްޓް 

ގެ މުހއިމްުކނަް ވނަީ  ޤާނޫނީ ދއާިރާއަށް އަންނމަުންދާ ބދަަލުތކައާި އެކު މިދއާިރގާއަި ތމިާވއެެޓއާި، އޖިުތމިއާީ އަދި ހިންގމުގުެ ދާއިރާ ނވުަތަ އއީސެޖްީ
ތަކއެްގެ މއަްޗަށެވެ. މގިޮތުން ތމިާވއެްޓއާި  ވަޒަންކރުެވނެްފަށފާއަެވެ. އއީސެޖްީ ޖމުުލަގޮތއެްގއަި ބިނވާެގެނވްަނީ ވރަށަް މުހއިމްު އެހެނސަް ވރަަށް ފުޅާ ދއާިރާ

މއާި އދަި މގީެ އތިުރުން  ގޅުުންހުރި މއަސްަލަތކަުންފށެިގނެް ދމެެހއެްޓެނެވި ގތޮއެްގއަި ތމިާވެށގީެ ކނަްކަމަށް ރިޢާޔތަްކރުމުއާި، އަދުލު އނިސްާފު ޤއާމިުކުރު
ދނެެގތަމުއާި އަދި އެތިކަލް އެތކައެް މއަސްަލަތަކއެް މީގތެެރގޭއަި އެކުލވެިގނެވްއެެވެ.  އިދާރީ ގތޮުން ކނަްކަން ހިންގމުއާި އެކަންކމައާި ގުޅޭ ނިޒމާުތއަް  

އސްަލަތކަަށް ވަނއީެފއަެވެ.  މއިަދުގެ ޤާނޫނީ ދުނިޔގޭއަި މމިއަސްަލަތަކކަީ އެނމްެ މުހއިމްު އަހމައިަތއެް ދވެޭ އަނމެް ބޮޑަށް ސމަާލުކނަް ދެވގެެނދްާ ބވާަތގުެ މަ
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ތްކުރާ ފަރާތްތކަީ  މިކމަުގެ ސބަަބުން މިކަނކްމައާި މެދު މަޢުލމޫާތއާި ތޖަުރިބާ ލިބިފއަވިާ ޤާނޫނީ ވަކލީުންނުން ފެށގިެން ޤާނނޫީ ދއާރިާގާއަި މއަސްއަްކަ
ނދަގޫ ކނަްކަން ދނެެގނަެވި އެކަން  ނުހަނު ބޮޑށަް މިހާރު ބޭނުނޖްެހފިއަވިާ ބއަެކވެެ. އއީސެޖްީ އއާި ގޅުޭގތޮނުް އަދި މިކމަުގއަި ހމިެނޭ މއަސްަލތަަކގުެ އު

މިވަނީ ރިޢާޔަތކްުރނަޖްެހިފަ ބިނާކރުމުަށްޓކައަި ޤނާޫނީ ތަޢލުމީު ފރޯުކށޮްދނިމުުގެ މރަުހަލގާައިވެސް މކިަމަށް މއިަދު  އެވެ. މިޑކޮްޓްރނިލަް  ކަމަށް މީހުން 
ކއިުލމަމުްގއަި އއީސެޖްީ ހމިނަމަުން ދނަީ ކިހިނތެްކަން ދެނެގތަމުއާި، އަދި  ދިރސާގާެ މަޤޞްދަަކީ ޤާނޫނީ ތއަުލމީު ފޯރކުޮށދްޭ ފަރާތްތކަުން އމެީހުނގްެ ކަރި 

ކރުމުގުއަި އއާި  ދިވހެިރއާޖްޭގެ އސިްލމާީ ޔނުިވރަސިޓީގއަި މިޔނުިވރަސިޓގީެ މޤަްޞދަތުަކާޢި އއެްގޮތވްގާޮތގުެ މަތިން، ޤނާޫނީ ފނަްނުން މީހުން ބނިާނު
 ލް ގތޮުން އދަި އިލމްު ފރޯުކށޮްދިނމުގުެ ގތޮްތކަުން މިކނަް ހޞާލިުކުރވެޭނެ ގޮތތްަކއެް ދެނގެަތމުވެެ. ޤާނޫނީ ތއަުލމީު ފރޯުކޮށދްިނމުގުެ ޕޑެަގޖޮިކަ 

އެނވްަޔަރަނމްަނޓްަލް، ސޯޝަލް އެންޑް ގަވަނނަްސް )އއީސެޖްީ(، ލީގލަް އެޑއިުކޝޭަން، ކރަކިއިުލމަް ޑިވލެޮޕމްަންޓް،   ގޅުބޭަސްތއަް: 
ސސަްޓއެިނަބިލިޓީ، އސިްލމާކިް ޔުނވިާސިޓީ އޮފް މޯލްޑވިސްް 

1. Introduction 

 

The traditional approach of the legal profession has been 

primarily concerned with the interpretation and application of 

law, rather than focusing on having a greater understanding 

and emphasis on environmental, societal and ethical issues. 

However, due to the changing landscape of global events has 

led to a growing recognition of the interconnectedness of ESG 

issues and legal practice198. This paradigm shift focuses on 

responsible future lawyers who are well thorough with these 

pivotal concerns of the modern world. At the same time this 

shifting change requires re-evaluation of legal education to 

equip lawyers effectively. 

 

The kind of shift from the traditional mode of legal practice 

to an ESG aware practice is not a simple task199. For instance, 

one of the core competencies of ESG is environmental 

sustainability, which requires and demands future lawyers 

with knowledge and understanding of environmental policy, 

regulations, science and ability to advocate on these issues at 

an international level. Only then would they be able to advise 

their clients on compliance, transactions, climate change 

related litigation and even assess environmental risk factors. 

 
198 Yeoh, P. (2022). Environmental, Social and Governance 

(ESG) Laws, Regulations and Practices in the Digital 

Era. Environmental, Social and Governance (ESG) Laws, 

Regulations and Practices in the Digital Era, 1-424. 
199 Kusis, J., Brokane, L., & Miltovica, B. (2017, January). 

GREEN GOVERNANCE PRINCIPLES IN THE DEVELOPMENT 

OF ENVIRONMENTAL EDUCATION INFRASTRUCTURE. 

In Economic science for rural development conference 

proceedings (No. 44). 
200 Sadiq, M., Ngo, T. Q., Pantamee, A. A., Khudoykulov, K., 

Ngan, T. T., & Tan, L. P. (2023). The role of environmental social 

and governance in achieving sustainable development goals: 

evidence from ASEAN countries. Economic research-Ekonomska 

istraživanja, 36(1), 170-190. 

On the same note, social justice related issues such as labour 

rights, inclusion and equality requires an understanding of the 

nuances of social policies200 and their legal implications which 

is the second core component of ESG. The other facet of ESG 

is the governance related aspect, which includes corporate 

governance and ethics201. This demands legal professionals to 

adapt to advising on ethical business practices, corporate 

responsibility and governance structures, while at the same 

time finding a middle ground between legal obligations and 

social responsibility and expectations202. If the future lawyers 

are not equipped with this knowledge with a deep 

understanding, then it can be seen as a failure of our current 

legal education system. 

 

To achieve the targets of ESG in legal education, law 

schools must undergo significant changes by ensuring the 

inclusion of environmental science, social sciences and 

ethics203 into the curricular content that would be blended or 

merged with the aspects of law. This would allow the law 

students to have a much more holistic view of the legal 

implications of ESG issues during their studies. This should 

involve not only a mere curriculum change but also rather 

consideration must be given to pedagogical changes as well. 

Since without pedagogical changes that emphasise 

201 Silk, D. M., & Lu, C. X. (2023). Environmental, Social & 

Governance Law. ICLG–Environmental, Social and Governance 

Law, 23-30. 
202 Fernández-Izquierdo, M. A., Muñoz-Torres, M. J., Rivera-

Lirio, J. M., Escrig-Olmedo, E., & Ferrero-Ferrero, I. (2019). The 

integration of financial, environmental, social and governance risks 

in financial subjects in university teaching. In EDULEARN19 

Proceedings (pp. 5657-5660). IATED. 
203 Cherrington, M. (2019). ENVIRONMENTAL SOCIAL AND 

GOVERNANCE SUSTAINABILITY-KA MUA, KA 

MURI. Scope: Contemporary Research Topics (Learning & 

Teaching), (8). 
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experiential learning, simulated learning and case studies 

related to real-world ESG challenges, the legal education 

providers will not be able to instil the skills and knowledge to 

apply theoretical and practical ability to address these complex 

situations204 for law students. 

 

Furthermore, legal education providers must review their 

overall objectives, which traditionally relied on producing 

lawyers who are competent and have traditional legal skills. 

Rather, it is important to change the objectives to produce 

well-rounded legal professionals who are able to contribute 

positively to society by addressing these concerns205. A 

culture of ethical practice, environmental stewardship and 

social responsibility within legal education should be 

developed and nurtured. It should be noted that the integration 

of ESG considerations into legal education and practice is a 

fundamental shift and adapting to impart students with the 

required knowledge and skills through legal education is 

imperative for the advancement of a more sustainable, ethical 

and just world. 

 

Research Objectives 

The significance of integrating ESG considerations into the 

legal sector has become a significant aspect in the 

contemporary legal landscape. This poses challenges for the 

traditional modality of legal education, however at the same 

time offers opportunities as well. Despite this, there is limited 

doctrinal research on the best practices and inclusion of these 

considerations into legal education. As the primary objective 

this study evaluates the application of the legal education 

curricula in the preparation of future lawyers who are able to 

navigate through the complexities of ESG issues. Thus 

examining the competency and future adaptability of 

imparting with necessary skills and knowledge of ESG 

considerations, of Kulliyyah of Shari’ah and Law at IUM in 

terms of course content, pedagogy and overall objectives 

would be the primary goal of this study;  

 

This study examines the extent and manner in which 

Environmental, Social, and Governance (ESG) considerations 

are integrated into the curricula at Kulliyyah of Shari’ah and 

Law (KSL) at the Islamic University of Maldives. This 

involves assessing how ESG topics, such as environmental 

sustainability, social justice, and corporate governance, are 

incorporated into both law and non-law subjects, as well as 

identifying areas where these topics are either fully, partially, 

or not integrated at all. By evaluating the curriculum structure, 

the research aims to understand the depth of ESG integration 

 
204 Walker, C. (2017). Tomorrow's leaders and today's agents of 

change? Children, sustainability education and environmental 

governance. Children & Society, 31(1), 72-83. 

and identify potential gaps in the current approach. The second 

objective focuses on exploring the teaching methodologies 

employed at KSL to impart ESG-related knowledge and skills. 

This involves assessing the effectiveness of various teaching 

methods, including lectures, case studies, simulations, and 

experiential learning. By evaluating the pedagogical 

approaches used to teach ESG topics, the study determines 

how well these methodologies help students understand and 

apply ESG principles in practical legal scenarios. 

Additionally, it examines whether these methods foster the 

critical thinking and problem-solving skills necessary for 

navigating complex ESG issues.  

 

Additionally, the study explores the perceived importance 

of ESG education in shaping future legal professionals. By 

gathering insights from both faculty and students, the research 

aims to highlight strengths, challenges, and opportunities for 

further development in integrating ESG into legal education at 

KSL. 

 

Methodology 

This study aimed at evaluating the integration of 

Environmental, Social, and Governance (ESG) considerations 

into legal education at Kulliyyah of Shari’ah and Law (KSL), 

employed a doctrinal methodology. This approach is well-

suited for legal research, as it involves an in-depth qualitative 

analysis of legal texts, academic literature, and policy 

documents, specifically focusing on the integration of ESG 

topics within legal education curricula. By analyzing these 

sources, the study will assess the current state of ESG 

education at KSL and its alignment with the growing need for 

future lawyers to address ESG challenges in their practice. 

This research will provide valuable insights into the 

evolving nature of legal education and its responsiveness to 

contemporary challenges, particularly in light of the 

increasing relevance of ESG considerations in the legal 

profession. The findings will help law schools develop robust 

curricula that effectively incorporate ESG topics, ensuring 

that future legal professionals are well-equipped to navigate 

these complex issues. Furthermore, this research will 

contribute to a broader understanding of how legal education 

can adapt to meet changing societal and professional demands. 

Ultimately, it aims to offer recommendations for KSL to better 

prepare its students for the challenges and opportunities 

presented by ESG concerns, helping shape a more sustainable, 

ethical, and just legal practice. 

 

 

205 Silk, D. M., & Lu, C. X. (2023). Environmental, Social & 

Governance Law. ICLG–Environmental, Social and Governance 

Law, 23-30. 
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Findings and Discussion 

Table 1: ESG Integration in KSL Curriculum 

ESG Topic Degree of Integration 

(%) 

Environmental 

Sustainability 

10 

Social Justice 70 

Corporate Governance 60 

Environmental Policy 30 

 

This study examined how ESG topics are integrated into 

the legal curriculum at KSL. The model includes key ESG 

areas such as Environmental Sustainability, Social Justice, and 

Corporate Governance, and their degree of integration into 

various law subjects. The degree of ESG integration into 

KSL’s curriculum is evaluated across four major ESG topics: 

Environmental Sustainability, Social Justice, Corporate 

Governance, and Environmental Policy. The findings show 

the results mapped to varying degrees of integration across 

different components of the curriculum. 

Environmental Sustainability has the lowest level of 

integration, particularly within the Law courses, where only 

10% of the curriculum addresses ESG-related issues. This is 

not in line with global trends that emphasize the growing 

importance of environmental law as countries around the 

world adopt stricter environmental regulations. Legal 

education providers are increasingly expected to prepare 

students to navigate the evolving landscape of environmental 

sustainability, especially with regard to climate change 

legislation, regulatory compliance, and international 

environmental agreements206. The significant lack of 

integration of environmental sustainability in the curriculum 

at KSL fails to reflect the growing recognition of 

environmental law’s importance in contemporary legal 

practice. 

Social Justice is also reasonably integrated, with 70% of the 

curriculum focusing on relevant ESG issues such as labour 

rights, inclusion, and equality. Social justice issues are 

becoming more prominent in legal education as societies 

increasingly demand fairer and more inclusive systems207. 

 
206 McKeown, A. (2021). "The Role of Environmental Law in 

Sustainability Education." Journal of Environmental Law, 33(1), 98-

112. 
207 Nwabueze, U. (2021). "The Rise of Social Justice in Legal 

Education." Law and Society Review, 52(3), 134-145. 

Social justice education, particularly concerning 

discrimination, labour rights, and human rights, is a crucial 

area for future lawyers to be well-versed in, especially as ESG 

concerns gain prominence in both corporate governance and 

public policy. 

Corporate Governance is moderately integrated (60%), 

with a focus on business ethics. This suggests that while KSL 

recognizes the importance of governance in ESG, more 

emphasis could be placed on teaching students about corporate 

social responsibility (CSR), ethical business practices, and the 

role of governance in ensuring sustainability and 

accountability within organizations. As corporate governance 

becomes an area of increasing scrutiny, especially in 

multinational corporations, understanding ESG factors in 

corporate decision-making processes is essential for future 

lawyers208. 

Environmental Policy, however, has the lowest level of 

integration (30%) within the law modules. This highlights a 

gap in incorporating key environmental governance topics 

into foundational legal courses. As environmental issues 

become more central to global governance, integrating 

environmental policy into constitutional law and other 

fundamental legal subjects should be a priority to ensure 

students gain a comprehensive understanding of the legal 

frameworks that support environmental governance209. 

To improve the integration of ESG topics, KSL should 

enhance the incorporation of Environmental Policy into 

Constitutional Law and other legal subjects. Introducing 

cross-disciplinary modules combining law with 

environmental science, sociology, and ethics could further 

strengthen the curriculum's ESG focus. 

 

Table 2: Application of Teaching Methodologies for ESG 

at KSL 

Methodology Application Rating 

Lectures 5 

Case Studies 4 

Simulations 3 

Experiential 

Learning 

2 

208 Harrison, J. (2021). "Corporate Governance and ESG: A 

Critical Overview." Corporate Governance Review, 15(3), 45-59. 
209 Barton, B. (2020). "Environmental Law and Policy in a 

Changing World." Environmental Law Journal, 18(2), 109-125. 
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Internships 1 

 
This table shows the application of different teaching 

methodologies used to impart ESG knowledge in legal 

education. The methods assessed include lectures, case 

studies, simulations, experiential learning, and internships. 

The study also assessed the application and incorporation of 

various teaching methodologies used to convey ESG 

knowledge and skills to students at KSL. The results reveal 

that despite experiential learning and simulations are the most 

effective teaching methods for ESG education as these 

methods are widely recognized for fostering critical thinking 

and practical application, key components for addressing the 

complex challenges posed by ESG issues210, the incorporation 

of these methods at KSL are relatively lower than other less 

effective models of delivery. It can be seen that at KSL 

lectures are utilised at a maximum of 5. While lectures remain 

a fundamental teaching tool, they may not provide sufficient 

opportunities for students to engage deeply with ESG issues 

or to apply their knowledge in real-world contexts. 

Case Studies whilst receiving a 4 and Internships received 

a 1, indicating that these methods however invaluable for 

linking theoretical knowledge to practical experience are 

utilised disproportionately at KSL. Case studies allow 

students to explore real-world scenarios, while internships 

provide an immersive experience that enables students to 

directly engage with ESG-related legal issues in professional 

settings. It can be seen that KSL should prioritise experiential 

learning and simulations, which provides a higher 

effectiveness than case studies alone. By incorporating more 

hands-on opportunities, such as internships and real-world 

case studies, KSL can provide students with the practical skills 

necessary to navigate ESG issues. 

4.1 Faculty and Student Perspectives 

An examination of faculty and student views on ESG at 

KSL highlights differing levels of self-assessed expertise. 

Faculty members, on average, report a higher degree of ESG 

knowledge, whereas students assess themselves lower. This 

gap reflects broader discussions in the academic literature 

 
210 Harvard Law Review. (2022). "Teaching Legal Education in 

the ESG Era." Harvard Law Review, 135(4), 672-690. 
211 Jill E Fisch, ‘Making Sustainability Disclosure Sustainable’ 

(2019) University of Pennsylvania, Institute for Law & Economics 

Research Paper No 19-39 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3469933 

accessed 12 November 2024. 
212 UNESCO, Education for Sustainable Development Goals: 

Learning Objectives (2017) 

https://unesdoc.unesco.org/ark:/48223/pf0000247444 accessed 14 

October 2024. 

concerning the challenges of introducing sustainability and 

governance principles into legal education. 

It has been previously noted that successful curricular 

integration of ESG requires not only substantive course 

content but also engagement with pedagogical methods that 

encourage critical thinking and practical application of 

sustainability-related legal issues211  In particular, education 

experts at UNESCO underscore the importance of aligning 

teaching strategies with sustainability goals, emphasising the 

need for interdisciplinary approaches and active student 

participation212. Such methods can bridge the knowledge gap 

identified at KSL, fostering deeper student engagement and 

understanding. 

Despite the disparity in knowledge levels, both faculty and 

students rate the importance of ESG highly. This alignment in 

perceived importance mirrors a wider trend in legal education, 

where ESG is increasingly regarded as essential for producing 

practitioners capable of navigating complex socio-

environmental challenges213. Furthermore, previous research 

suggests that incorporating ESG-oriented content can enhance 

critical legal reasoning and bolster students’ readiness to 

advise clients in areas such as climate-related regulation, 

social responsibility, and corporate governance214. 

Addressing the existing knowledge gap between faculty 

and students will likely require enhanced training and 

development for both groups. Additional ESG-focused 

workshops, seminars, and experiential learning opportunities 

such as clinical programmes or moot courts with an ESG 

dimension can strengthen students’ competencies. Likewise, 

professional development initiatives for faculty can ensure 

they remain abreast of evolving ESG regulations and 

practices, which in turn will help them to guide students 

effectively. By prioritising comprehensive faculty 

development and student-focused learning experiences, KSL 

can better integrate ESG into the legal curriculum, thus 

preparing graduates for the expanding ESG responsibilities 

they will encounter in modern legal practice. 

4.2  Barriers to ESG Integration in Legal Education 

The study identified several significant challenges to the 

effective incorporation of ESG principles into the curriculum 

at KSL, including financial constraints, curriculum rigidity, a 

213 Ioannis Ioannou and George Serafeim, ‘Corporate 

Sustainability: A Strategy?’ (2012) Harvard Business School 

Working Paper 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2155636 

accessed 20 November 2024. 
214 Gordon L Clark, Andreas Feiner and Michael Viehs, ‘From the 

Stockholder to the Stakeholder: How Sustainability Can Drive 

Financial Outperformance’ (2015) 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2508281 

accessed 14 October 2024. 
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lack of ESG expertise among faculty members, and 

institutional resistance. These barriers emerge consistently in 

research on education for sustainable development, which 

highlights the multifaceted obstacles that universities face 

when seeking to embed sustainability-oriented content within 

established academic structures215. 

 

Financial Constraints 

Financial constraints were found to pose a notably high level 

of impact on KSL’s efforts to integrate ESG. Such difficulties 

often arise because introducing ESG into the curriculum 

necessitates additional resources, including new teaching 

materials, enhanced faculty development programmes, and 

collaborative endeavours with ESG-focused organisations. 

Recent studies underscore the importance of targeted funding 

for effective sustainability integration, emphasising that 

institutions with limited budgets frequently struggle to 

implement substantive curricular reforms; resource scarcity 

can hamper sustainability initiatives and propose collaborative 

alliances with the private and public sectors to secure funding 

and expertise216. The cost of securing relevant expertise, 

updating educational materials, and creating active learning 

opportunities can prove prohibitively expensive without 

external support or innovative funding strategies. 

 

Curriculum Rigidity 

Curriculum rigidity was also identified as a significant 

impediment. Existing course structures do not readily 

accommodate the interdisciplinary character of ESG topics, 

which often span law, environmental science, social science, 

and ethics. previous studies have pointed out that rigid or 

siloed curricula can obstruct the integration of holistic and 

cross-cutting concepts such as sustainability, thereby limiting 

student exposure to essential legal and policy dimensions of 

ESG217. Adopting a more flexible curriculum design that 

promotes collaborative teaching, problem-based learning, and 

thematic modules can help break down these silos and foster 

deeper understanding of sustainability issues. The significance 

of flexible curricular design for advancing sustainability 

 
215 Kanyimba, A. , Hamunyela, M. and Kasanda, C. (2014) 

Barriers to the Implementation of Education for Sustainable 

Development in Namibia’s Higher Education Institutions. Creative 

Education, 5, 242-252. doi: 10.4236/ce.2014.54033. 
216 Montiel I and Delgado-Ceballos J, ‘Defining and Measuring 

Corporate Sustainability: Are We There Yet?’ (2014) 27(2) 

Organization & Environment 113 
217 John C. Dernbach, 2011. "Legal Education for Sustainability," 

Journal of Education for Sustainable Development, vol. 5(2), pages 

225-232, September.  

objectives is emphasised in a comparative European study by 

Lozano et al., which indicates that interdisciplinary, problem-

based, and collaborative teaching methods are essential for 

instilling sustainability competencies in higher education218. 
Lack of ESG Expertise Among Faculty 

The barrier with the highest impact concerns the lack of ESG 

expertise among faculty members. Academic commentators 

consistently highlight the pivotal role that suitably trained and 

knowledgeable instructors play in delivering high-quality 

sustainability education219. The importance of faculty 

expertise is explored by previous studies  argue that educators’ 

proficiency and confidence in sustainability areas directly 

influence student engagement and learning outcomes220. 

Recruiting staff with an ESG background or offering faculty 

development programmes can therefore be instrumental in 

bridging knowledge gaps. Without sufficient expertise, 

faculty are less likely to weave ESG themes seamlessly into 

core legal modules, and students may receive fragmented or 

superficial exposure to pressing sustainability challenges. 

Hiring new faculty with ESG-related experience, establishing 

professional development initiatives, and incentivising 

research on sustainability topics are practical steps that can 

enhance staff capabilities and ensure more robust integration 

of ESG throughout the curriculum. 

 

Institutional Resistance 

Although IUM is deemed to have no negative resistance 

towards the implementation of ESG in the curriculum, even 

any unintended minor, institutional resistance nonetheless 

presents a hurdle to effective  ESG implementation. Even 

when financial and expertise-related challenges can be 

addressed, some institutions remain hesitant to modify 

established processes or longstanding curricular frameworks. 

Institutional culture and governance structures can either 

facilitate or obstruct systemic change in higher education, 

meaningful progress often depends on coordinated strategies 

at multiple levels of university administration221. Resistance 

may stem from concerns about diluting traditional legal 

teaching, uncertainties regarding the value of interdisciplinary 

instruction, or reluctance to shift existing institutional 

priorities. Addressing such resistance often requires 

218 Lozano R, Barreiro-Gen M, Lozano FJ and Sammalisto K, 

‘Teaching Sustainability in European Higher Education Institutions: 

Assessing the Connections Between Competences and Pedagogical 

Approaches’ (2021) 13(6) Sustainability 3154 
219 Ibid. 
220 Cebrián G and Junyent M, ‘Competencies in Education for 

Sustainable Development: Exploring the Student Teachers’ Views’ 

(2015) 7(3) Sustainability 2768 
221 Barth M and Rieckmann M, ‘State of the Art in Research on 

Higher Education for Sustainable Development’ (2016) 8(3) Higher 

Education Studies 240 
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leadership support, stakeholder engagement, and a 

demonstration of the tangible benefits both educational and 

reputational of strengthening ESG components in legal 

education provided by KSL. 

5. Recommendations 

The findings of this study highlight the importance of 

integrating ESG considerations into legal education at KSL. 

While significant progress has been made in integrating 

environmental sustainability and social justice into the 

curriculum, there are areas for improvement, particularly in 

environmental policy and corporate governance. The study 

also emphasizes the effectiveness of experiential learning and 

simulations in teaching ESG topics and identifies several 

barriers, including financial constraints and the lack of ESG 

expertise among faculty. To overcome these challenges, KSL 

should prioritize interdisciplinary education, expand faculty 

training, and seek external funding to enhance ESG 

integration in its legal education programs. 

Based on the findings of this study it is recommended for 

KSL to enhance the integration of ESG topics by introducing 

cross-disciplinary modules that incorporate legal studies with 

environmental science, sociology, and ethics. Such an 

approach would enable students to develop a broader and 

more holistic understanding of ESG issues, preparing them 

more effectively for real-world legal challenges. Furthermore, 

embedding elements of Environmental Policy into 

constitutional law and other core courses could enrich the 

curriculum and ensure that students receive a well-rounded 

education in ESG principles. 

In addition, experiential learning and simulations should be 

prioritised to immerse students in the practical aspects of 

ESG-related legal issues. These hands-on teaching methods 

are crucial for helping future lawyers develop the skills and 

confidence necessary to address complex global challenges. 

Expanding opportunities for internships with organisations 

focused on sustainability and corporate social responsibility 

would also grant students direct exposure to ESG-oriented 

legal work, thereby fostering deeper engagement with the 

subject matter. To overcome existing barriers, IUM should 

seek external funding options and partnerships with 

organisations specialising in ESG, thus alleviating financial 

constraints. At the same time, revising the current curriculum 

structure to accommodate more flexibility and 

interdisciplinary teaching would facilitate better integration of 

ESG content. Recruiting faculty members who possess 

expertise in ESG-related fields, or offering specialised 

training to existing staff, could further mitigate the shortage of 

in-house expertise and strengthen the institution’s capacity to 

deliver high-calibre ESG education. 

Finally, in acknowledging the gap in student knowledge, 

KSL could offer a range of additional ESG-focused 

workshops and faculty development programmes. Enhancing 

faculty expertise would invariably improve the overall quality 

of instruction in this area. Providing students with further 

opportunities for independent learning and direct engagement 

through seminars, guest lectures, and projects in collaboration 

with ESG-focused organisations would serve to bridge any 

knowledge gaps and equip graduates with the competencies 

required for contemporary legal practice. 

6. Conclusion 

This study reveals that while ESG content is increasingly 

present within legal curricula, challenges remain in ensuring 

that these topics are taught effectively and comprehensively at 

KSL. In particular, evidence points to the importance of 

teaching methods that emphasise experiential learning and 

case-based instruction. Such interactive approaches not only 

advance student engagement but also bolster practical 

understanding, equipping future lawyers with the 

competences necessary to navigate complex ESG-related 

legal challenges in professional practice. 

Nonetheless, the persisting gaps in ESG knowledge among 

students highlight the need for more robust curriculum design 

and targeted support initiatives. This study indicates that 

deeper instruction and diverse learning opportunities such as 

interdisciplinary modules, simulations, and external 

internships are required to close the knowledge gap. Further, 

financial constraints, insufficient faculty expertise, and rigid 

curricular structures have been identified as notable barriers 

that inhibit the full integration of ESG. These obstacles 

underscore the institutional dimension of curriculum reform, 

suggesting that a multi-pronged strategy involving external 

funding, partnerships with ESG-focused organisations, and 

dedicated faculty development is essential. 

Crucially, both faculty and student perspectives emphasise 

the significance of ESG topics within legal education, 

reflecting the broad consensus that a more comprehensive 

integration of sustainability, social justice, and governance 

considerations is critical for contemporary legal practice. This 

support provides a foundation for implementing reforms, such 

as recruiting or training faculty with ESG specialisms, 

adopting innovative pedagogies, and realigning programme 

structures to accommodate interdisciplinary learning. 

Taken together, these findings demonstrate that an ongoing 

process of adaptation is imperative if legal education is to 

respond effectively to the rapidly evolving demands of ESG. 

As societal and regulatory pressures increasingly prioritise 

sustainability and responsible governance, legal education 

providers like Islamic University of Maldives must continue 

to refine their curricula, teaching methodologies, and 

institutional cultures. In doing so, they will better prepare 

graduates not merely to recognise ESG-related issues, but also 

to apply their legal expertise meaningfully and ethically in a 

world where ESG considerations are swiftly becoming the 

norm in both public and private sector practice. 
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Abstract 

The provisions outlined in Part IV of the United Nations Convention on the Law of the Sea pertain to the regulation of the 

archipelagic regime and the delineation of archipelagic baselines. The practice of archipelagic States regarding archipelagic 

baselines is continuously developing. Thus, it is essential to monitor these developments and analyse the legal implications of 

archipelagic baseline practices. The main objective of this paper is to examine the baseline practices of the archipelagic States 

and explore the legal effect of invalid archipelagic baselines. This research is a doctrinal legal research. Firstly, the paper begins 

with an overview of the evolution of the two concepts of archipelagic states and archipelagic baselines. Secondly, the article 

analyses the provisions outlined under Part IV of the Convention concerning the definition of archipelagic States and the 

establishment of archipelagic baselines. Next, a comprehensive examination of the current archipelagic baseline practices is 

presented. The 2023 Mauritius v Maldives Maritime Boundary Delimitation Case is also analysed where necessary in order to 

identify any new jurisprudence which can facilitate the clarification of the archipelagic baseline rules. It is observed that 

international courts or tribunals examine the entitlement of a State to its archipelagic status and the validity of its archipelagic 

baselines solely in instances where these matters are directly pertinent to the case at hand. The article finds that there are now 

23 archipelagic States, out of which 15 States completely adhere to the archipelagic baseline rules, including 4 States that have 

accurately revised their archipelagic baselines. 

Keywords: LOSC 1982, Archipelagic Regime, Archipelagic States, Archipelagic Baselines, Mauritius v Maldives Maritime 

Boundary Delimitation Case. 
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ޚއާްޞކަޮށްފއަވިަނީ ޖަޒީރާ ޔުނައިޓެޑް ނޭޝނަްސް ކޮނވްެނޝްނަް އޮން ދަ ލޯ އޮފް ދަ ސީ މުޢާހދަާގެ ހތަަރވުަނަ ބއަިގއަި ބަޔާނކްޮށފްއަިވާ މއާްދާތއަް  
ގޅުގޭޮތުން އާކޕިެލޖަިކް  ޤއަމުުތަކާބެހޭ އާކިޕެލޖަކިް ރޖެމިއްއާި އާކިޕެލޖަިކް ބސޭްލއަިންތކަގުެ އސަާސްތއަް ކަނޑއަޅެމުަށވެެ. އާކިޕލެޖަިކް ބސޭްލއަިންތކަާ  

. އެހނެްކމަުން މިކަނކްަން މޮނޓިަރކޮށް، އާކިޕލެޖެިކް ބސޭްލއަިން  ސްޓޭތްތކަުން ޢމަަލކުުރމަުން ގެނދްާގޮތްތއަް މެދުނކުެނޑި ތަރއަްޤވީެ ބދަަލވުމަުންނވެެ
ޖަޒީރާ  މޤަްޞދަކަީ  މއަިގަނޑު  ކަރދުާހގުެ  މި  ކމަެކވެެ.  ބނޭނުްތެރި  ކނޮްމެހެން  ތަޙުލލީުކރުމުަކީ  ނަތޖީާތއަް  ޤާނޫނީ  ދއަުލތަްތަކގުެ    ޕްރެކްޓިސްތކަުގެ 

ކިޕެލޖެިކް ބސޭްލއަިންތަކުގެ ޤާނޫނީ ޙއަސިިއްޔަތުތއަް ތަޙުލީލކުުރމުވެެ. މި ދިރސާއާަކީ ޑކޮޓްްރިނަލް  ބސޭްލއަިން ޕްރެކްޓިސްތއަް ދިރސާާކށޮް، ސއަްޙަ ނޫން އާ
އާކިޕެލޖެިކް   އއާި  ސްޓޭޓްސް  އާކިޕެލޖެކިް  ދކެނޮސްެޕްޓއެްކމަަކަށވްާ  ޤއަމުުތަކގާުޅޭ  ޖަޒީރާ  ފެށެނީ  ކަރދުާސް  މި  ރސިާޗކެެވެ.  ބސޭލްއަިންސް  ލީގލަް 

ންތއަް  ތގުެ މއަްޗަށް އަލއިޅަުވާލއަގިެންނވެެ. އއެަށްފަހު، މކިަރދުާހގުއަި އާކިޕެލޖެިކް ސޓްޭޓްތއަް ކަނޑއަޅެމުއާި، އާކިޕެލޖެިކް ބސޭލްއަިތަރއަްޤވީެގެނއްއަގިޮ
ތަޙލުީލކުޮށް  މއާްދާތއަް  ބަޔާނކްޮށފްއަިވާ  ދަށުން  ބއަގިެ  ހތަަރވުަނަ  މުޢާހދަގާެ  ޤނާޫނާބެހޭ އދ.ގެ  ކަނޑގުެ  ގޅުޭގތޮުން  އަދި  ޤއާމިްކުރމުާ  ފއަިވާނއެވެެ. 

އި ހުށަހޅަފާއަިވާނއެެވެ.  ދުނިޔގޭެ އާކިޕެލޖަިކް ސޓްޭޓްތކަގުެ އާކިޕެލޖަިކް ބސޭްލއަިން ޕްރކެްޓސިތްއަް މިހާރުހުރި ޙާލތަުގެ ފރުިހމަަ ދރިސާއާއެް މިކަރުދާހގުަ
ވަނަ އަހަރު    2023ރސިްޕްރޑޫެންސްތއަް ހޯދމުުގެ ނިޔަތގުއަި  މީގެ އިތުރުން، އާކިޕެލޖަިކް ބސޭލްއަިން ޤަވޢާިދތުއަް ސާފުކރުުމަށް މަގފުަހިވނާެ އއަު ޖު

ތަޙުލލީުކށޮް ޑެލމިިޓޝޭނަް މއަސްަލަވސެް  ބެހމުގާުޅޭ މެރިޓއަމިް ބއަުންޑަރީ  ކަނޑު  މޮރޝިަސް ވ. ދވިެހިރއާޖްއެާ ދމެެދގުއަިވާ  ފއަިވނާއެެވެ.  ހިންގުނު 
ތކައާި ޓްރއަބިއިުނަލްތަކނުް ދއަުލަތއެގްެ އކާިޕެލޖަކިް ސޓްޭޓއްަކށަްވމުގުެ ޙއަޤްއާި އެދއަލުަތަކނުް  މިގޮތުން މިދިރސާއާިން ފހާަގވަގާޮތުގއަި ބއަިނަލއްަޤވްމާީ ކޯޓު

ން ގުޅޭ ޙާލތަތްަކގުއަި  ކުރަހފާއަިވާ އާކިޕެލޖަކިް ބސޭްލއަިނތްަކގުެ ސއަްޙަކަން މއަސްަލއަިގެ ތެރގޭއަި ތަޙްލީލކުުރނާީ ހމައަެކަނި ސީދާ މއަސްަލއަާ މިކަންކަ
ދއަުލތަަކނުް ކރުހަާފއަވިާ    15ޖަޒީރާ ދއަުލތައެް ވއާިރު، އގޭެ ތރެއެިން    23. މގީެ އިތުރުން ދރިސާއާިން ހމާަވގާޮތގުއަި މިހާރު ދނުިޔާގއަި  އެކަންޏވެެ

އިން ޤަވޢާިދތުަކާ އއެްގޮތަށް  އާކިޕެލޖަިކް ބސޭްލއަިންތއަް ކރުަހފާއަިވަނީ އާކިޕެލޖެިކް ބސޭލްއަިން ޤވަޢާިދުތކަާ އއެްގޮތވެެ. މީގެ ތރެޭގއަި އކާިޕެލޖެިކް ބސޭްލަ
 ދއަލުަތެއްވެސް ހމިެނއެެވެ.   4އެދއަުލަތްތކަުގެ އާކިޕެލޖަކިް ބސެްލއަިންތއަް އިޞްލާޙކްޮށްފއަވިާ 

 
، އާކިޕެލޖަިކް ރޖެމިް، އާކިޕެލޖެިކް ސްޓޓޭސްް، އާކިޕެލޖެިކް ބސޭްލއަިނސްް، މޮރިޝަސް ވ. ދވިެހރިއާޖްެ 1982އެލް.އޯ.އސެް.ސީ  : ގޅުބޭަސްތއަް 

ބެހމުގާުޅޭ މއަސްަލަ ދެޤއަމުުގެ ދމެދެުގއަވިާ ކަނޑު 

INTRODUCTION 

 The 1982 United Nations Convention on the Law of 

the Sea (hereinafter LOSC)222 introduced several innovative 

concepts into the international law of the sea. Amongst these 

new concepts are the concepts of the archipelagic States, 

archipelagic baselines, archipelagic waters and archipelagic 

sea-lane passages. This newly established category of States 

is associated with considerable maritime advantages provided 

that the restrictions delineated in Part IV of the LOSC are 

followed. The entitlements accorded to archipelagic States 

include the right to draw archipelagic baselines in accordance 

with the provisions under part IV of the LOSC.  

Nevertheless, the practice of archipelagic States in relation 

to the establishment of archipelagic baselines has been 

developing since prior to the adoption of the LOSC. Not to 

 
222 United Nations Convention on the Law of the Sea (1982) 1833 

UNTS 397, entered into force 16 November 1994. There are 168 

parties to this Convention. 

223 Molly Powers and Malakai Vakautawale, ‘Pacific Maritime Zones 

Status Update (15th SPC Heads of Fisheries Meeting 20–24 March 

mention, the work of the Pacific Community (SPC) under the 

Pacific Maritime Boundaries Programme, started in 2001, has 

been instrumental in assessing, revising and updating some of 

the legislations of the Pacific archipelagic States concerning 

archipelagic baselines.223 Thus, an analysis of the current 

practice of archipelagic states concerning archipelagic 

baselines and the legal effect of baselines that do not conform 

to the strict rules stipulated under the LOSC is vital. The 

primary objective of this paper is to examine the archipelagic 

baseline practices of the States that have claimed archipelagic 

status and explore the legal effect of invalid archipelagic 

baselines. The research methodology used for this paper is 

primarily doctrinal legal research.  

Firstly, the paper begins with a historical overview of the 

evolution of the two concepts:  archipelagic States and 

archipelagic baselines. The paper traces their origins back to 

2023)’ (Pacific Community 2023) Information Paper 13 

https://shorturl.at/I1Pui; SPC Geoscience, Energy and Maritime 

Division, ‘Pacific Maritime Boundaries Programme’ 

https://gem.spc.int/projects/pacific-maritime-boundaries-

programme accessed 20 May 2024. 
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the end of the 19th century. It examines their evolution through 

the Hague Codification Conference, the works of the 

International Law Commission and the three United Nations 

Conferences on the Law of the Sea. Secondly, the article 

analyses the detailed provisions outlined under Part IV of the 

Convention concerning the definition of archipelagic States 

and the establishment of archipelagic baselines. Subsequently, 

this paper analyses the current archipelagic baseline practices 

by categorising the States according to the year they claimed 

archipelagic status or established their archipelagic baselines. 

Notably, this analysis is only confined to the State practice of 

archipelagic States in relation to their archipelagic status and 

archipelagic baselines and, therefore, excludes considerations 

with respect to archipelagic sea-lane passage and navigation. 

Nevertheless, the recent Mauritius v Maldives Maritime 

Boundary Delimitation Case is closely examined in order to 

identify any new jurisprudence which can facilitate the 

clarification of the archipelagic baseline rules. The paper then 

concludes with the findings of the analysis and the legal 

effects of invalid archipelagic baselines.  

EVOLUTION OF THE CONCEPTS OF ARCHIPELAGIC 

STATES AND ARCHIPELAGIC BASELINES 

The prospect of a special status for archipelagos had 

entered the international arena as early as the late nineteenth 

century.224 However, the archipelagic issue was comparatively 

sidelined in relation to the delimitation of territorial waters. In 

fact, during the Conferences of the International Law 

Association,225 the issue of archipelagos was viewed as too 

 
224 Alexander Proelss and others (eds), United Nations Convention 

on the Law of the Sea: A Commentary (CH Beck, Hart, Nomos 2017) 

338. 

225 International Law Association, ‘About Us’ https://www.ila-

hq.org/en_GB/about-us accessed 4 July 2023. 

226 International Law Association, ‘Report of the Neutrality 

Committee’ (International Law Association Reports of Conferences 

34 1926) 60, 61, 66; Jens Evensen, ‘Certain Legal Aspects 

Concerning the Delimitation of the Territorial Waters of 

Archipelagos’ (1958) Extract from the Official Records of the United 

Nations Conference on the Law of the Sea, Volume I (Preparatory 

Documents) 291. 

227 Charlotte Ku, ‘The Archipelagic States Concept and Regional 

StCharlotte Ku, ‘The Archipelagic States Concept and Regional 

Stability in Southeast Asia’ (1991) 23 Case Western Reserve Journal 

of International Law 463, 466 

http://scholarlycommons.law.case.edu/jil/vol23/iss3/4. 

228 International Law Commission, ‘League of Nations Codification 

Conference’ https://legal.un.org/ilc/league.shtml accessed 10 July 

2023. 

229 Michael A Leversen, ‘The Problems of Delimitations of Baselines 

for Outlying Archipelagos’ (1972) 9 San Diego Law Review 733, 

complex to attempt codification.226 States officially 

acknowledged the distinctive nature and specific needs of 

archipelagos during the 1930 Hague Codification 

Conference.227 Regrettably, the Hague Codification 

Conference228 failed to reach a consensus with respect to the 

matter of the territorial waters of the archipelagos.229 The 

majority of States still chose to maintain the status quo of only 

allowing territorial waters around each island, with high sea 

corridors in between islands further apart in an archipelago.230  

The landmark ruling of the 1951 Anglo-Norwegian 

Fisheries Case is widely recognised as the crucial turning 

point in the legal recognition of the archipelagic problem.231 

For the first time, it was internationally recognised that certain 

coasts required exceptional baseline methods apart from the 

general low-water line rule, consequently strengthening the 

archipelagic baseline concept.232 As a result, some 

governments, drafters, and publicists began the effort to apply 

the rules prescribed in the judgment to the issue of mid-ocean 

archipelagos.233 

Nevertheless, the geographical factors unique to 

archipelagos continued to pose substantial complications, 

mainly because the traditional international law of the sea was 

only familiar with the rules related to continental land 

masses.234 Hence, the formulation of adequate legal rules for 

diverse archipelagos required extensive deliberation and 

decision-making. These challenges, along with the lack of 

technical information, led to the reluctance of the drafters at 

738 

https://digital.sandiego.edu/cgi/viewcontent.cgi?article=2286&cont

ext=sdlr; CF Amerasinghe, ‘The Problem of Archipelagoes in the 

International Law of the Sea’ (1974) 23 International and 

Comparative Law Quarterly 539, 541 

https://www.cambridge.org/core/product/identifier/S002058930003

2097/type/journal_article accessed 11 December 2022. 

230 League of Nations, ‘Territorial Waters - Volume II of Bases of 

Discussions for the Conference, 1930, Drawn by the Preparatory 

Committee.’ (League of Nations 1930) 48–50 

https://archives.ungeneva.org/947m-cab2-tny8 accessed 11 July 

2023; Netherlands, Germany, Japan, Latvia, ibid. 

231 Anglo-Norwegian Fisheries Case (1951) ICJ Rep. 133 

(hereinafter Anglo-Norwegian Fisheries Case). 

232 Michael A Leversen (n 8) 741; Alexander Proelss and others (eds) 

(n 3) 339–340. 

233 Mohamed Munavvar, ‘Ocean States: Archipelagic Regimes in the 

Law of the Sea’ (PhD thesis, Dalhousie University Halifax 1993) 

102; Alexander Proelss and others (eds) (n 3) 340. 

234 HP Rajan, ‘The Legal Regime of Archipelagos’ in Hugo Caminos 

(ed), Law of the Sea (Ashgate Publishing Limited 2001) 137. 
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the International Law Commission235 to take a firm stance on 

the issue of the territorial waters of mid-ocean archipelagos.236 

Subsequently, the first and the second United Nations 

Conferences on the Law of the Sea (hereinafter UNCLOS I237 

and UNCLOS II,238 respectively) were also unsuccessful in 

effectively resolving the archipelagic issue.239 However, these 

conferences did expose that this issue had gradually garnered 

substantial attention on a global scale. Moreover, they 

revealed the need to harmonise the interests of the major 

maritime States and the interests of the increasing number of 

archipelagos gaining independence.240 

Eventually, the archipelagic regime began evolving as a 

separate legal subject during the preparatory work for the third 

United Nations Conference on the Law of the Sea (UNCLOS 

III).241 The Seabed Committee242 acknowledged that it was 

crucial to create a special regime dedicated to resolving the 

issues faced by archipelagic States243 and finally included it in 

the list of subjects and issues to be discussed at UNCLOS 

III.244 Nine draft articles or working papers submitted by 

States included references to archipelagic States and 

archipelagos.245 Inevitably, a clear division surfaced between 

the major maritime States that were hesitant to surrender their 

commercial and maritime navigational interests to creeping 

maritime claims and the group of newly independent 

 
235 International Law Commission, ‘International Law Commission’ 

https://legal.un.org/ilc/ accessed 13 July 2023. 

236 United Nations, Yearbook of the International Law Commission 

(1956) Volume II 270 

https://legal.un.org/ilc/publications/yearbooks/english/ilc_1956_v2.

pdf; Jens Evensen (n 5) 293; Mohamed Munavvar (n 12) 152; 

Alexander Proelss and others (eds) (n 3) 340. 

237 United Nations Office of Legal Affairs Codification Division, 

‘United Nations Conference on the Law of the Sea (Geneva, 24 

February - 27 April 1958)’ 

https://legal.un.org/diplomaticconferences/1958_los/ accessed 1 

August 2023. 

238 ‘United Nations, ‘Second United Nations Conference on the Law 

of the Sea (Geneva, 17 March — 26 April 1960)’ 

https://legal.un.org/diplomaticconferences/1960_los/ accessed 7 

August 2023. 

239 DOALOS, Archipelagic States - Legislative History of Part IV of 

the United Nations Convention on the Law of the Sea (United 

Nations Publications 1990) 2.  

240 United Nations, ‘Summary Records of the 6th to 10th Meetings of 

the First Committee - United Nations Conference on the Law of the 

Sea’ (1958) A/CONF.13/C.1/SR.6-10 14 

https://legal.un.org/diplomaticconferences/1958_los/docs/english/vo

l_3/sr_6_10.pdf. 

241‘Third United Nations Conference on the Law of the Sea (1973–

1982)’ <https://legal.un.org/diplomaticconferences/1973_los/> 

accessed 7 August 2023. 

archipelagic States determined to utilise the archipelagic 

concept to preserve their economic, geographic, and territorial 

unity. Furthermore, certain continental States with mid-ocean 

archipelagos made attempts to expand the archipelagic 

concept to encompass their dependent archipelagos.246 

Despite these efforts, the concept of dependent archipelagos 

failed to be legally recognised under the newly established 

archipelagic regime.247 

After considerable discussion, debate, compromise, and 

revision, UNCLOS III eventually established a consensus on 

the new regime for archipelagic States. By the end of the 

Conference, several delegations, including the Bahamas, Cape 

Verde, the Solomon Islands, Papua New Guinea, the 

Philippines, and even the Netherlands Antilles, had shown 

their intention to claim archipelagic status.248 During the Final 

Session of UNCLOS III, numerous States made statements 

addressing the remarkable achievement gained by legalising 

the archipelagic principle under the framework of the 

LOSC.249  

ARCHIPELAGIC STATES AND ARCHIPELAGIC 

BASELINES UNDER THE 1982 LOSC 

Archipelagic States under the 1982 LOSC 

242 Ibid. 

243 Mohamed Munavvar (n 12) 168; Alexander Proelss and others 

(eds) (n 3) 344. 

244 DOALOS, Archipelagic States - Legislative History of Part IV of 

the United Nations Convention on the Law of the Sea (n 18) 5; Myron 

H Nordquist and others (eds), United Nations Convention on the Law 

of the Sea 1982: A Commentary, vol II (Martinus Nijhoff Publishers 

1993) 401. 

245 DOALOS, Archipelagic States - Legislative History of Part IV of 

the United Nations Convention on the Law of the Sea (n 18) 5–13. 

246 Sophia Kopela, ‘The Status of Dependent Outlying Archipelagos 

in International Law’ (PhD thesis, The University of Bristol 2008) 40 

https://research-information.bris.ac.uk/files/34503773/495653.pdf; 

United Nations, ‘Ecuador: Draft Article on Archipelagos - Extract 

from the Official Records of the UNCLOS III, Volume III 

(Documents of the Conference, First and Second Sessions)’ (1974) 

A/CONF.62/C.2/L.51 227 

https://legal.un.org/diplomaticconferences/1973_los/docs/english/vo

l_3/a_conf62_c2_l51.pdf. 

247 Sophia Kopela (n 25) 45; Myron H Nordquist and others (eds) (n 

23) 403. 

248 Myron H Nordquist and others (eds) (n 23) 403. 

249 DOALOS, Archipelagic States - Legislative History of Part IV of 

the United Nations Convention on the Law of the Sea (n 18) 106–

115. 
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 The archipelagic regime is outlined under Articles 46 

to 54 of Part IV of the LOSC.250 The benefits and privileges 

granted to archipelagic States derive from their ability to abide 

by these provisions.251 In the Mauritius v Maldives Maritime 

Boundary Delimitation Case,252 the Special Arbitral Tribunal 

recognised the special status and benefits extending from this 

status by detailing the following:  

“Under Part IV of the Convention, an archipelagic State 

enjoys a special status in two respects. First, it is allowed to 

draw straight archipelagic baselines joining the outermost 

points of an archipelago instead of drawing baselines around 

each island in the archipelago. Second, the sovereignty of an 

archipelagic State extends to the waters enclosed by the 

archipelagic baselines described as “archipelagic waters”, the 

air space over such waters, as well as their bed and subsoil, 

and the resources contained therein.”253 

Article 46 serves as the definition of the terms archipelagic 

States and archipelagos. Article 46(a) defines an archipelagic 

State as: “a State constituted wholly by one or more 

archipelagos and may include other islands.” According to 

Article 46(b), an archipelago means “a group of islands, 

including parts of islands, interconnecting waters and other 

natural features which are so closely interrelated that such 

islands, waters and other natural features form an intrinsic 

geographical, economic and political entity, or which 

historically have been regarded as such.”  

It is important to note that, under the final archipelagic 

regime established under the LOSC, not all archipelagos 

qualify as archipelagic States. Article 46 encompasses the 

 
250 United Nations Convention on the Law of the Sea (n 1) was 

adopted and opened for signature on 10 December 1982 and entered 

into force on 16 November 1994. See ‘Third United Nations 

Conference on the Law of the Sea (1973–1982)’ (n 20). 

251 Mohamed Munavvar (n 12) 207; Alexander Proelss and others 

(eds) (n 3) 335. 

252 Dispute Concerning the Delimitation of the Maritime Boundary 

Between Mauritius and Maldives in the Indian Ocean (28 April 2023) 

ITLOS Case No. 28 (hereinafter Mauritius v Maldives Maritime 

Boundary Delimitation Case). 

253 Mauritius v Maldives Maritime Boundary Delimitation Case, 

para 179. 

254 United Nations Convention on the Law of the Sea (LOSC) art. 47. 

255 United Nations Convention on the Law of the Sea (LOSC) art. 

121(1). 

256 The phrase ‘parts of islands’ was included because some 

archipelagic States share parts of islands with other countries. For 

Instance, Indonesia shares the island of New Guinea with Papua New 

Guinea and the islands of Borneo with Malaysia and Brunei. See 

Victor Prescott and Clive Schofield, The Maritime Political 

Boundaries of the World (2nd edn, Martinus Nijhoff 2005) 169; 

Proelss and others (n 3) 347, 349. However, this phrase does not refer 

legal criteria for an archipelago to gain the legal status of an 

archipelagic State.254 Overall, three criteria can be construed 

from the definition in Article 46: geographical, political, and 

economic unity.  

Closely interrelated geographical features: 

Two or more islands,255 including parts of islands256 

interconnecting waters257 and other natural features, are to be 

geographically situated in the ocean in a manner that allows 

them to be considered as an interconnected single entity.258 

According to this definition, even two islands can be referred 

to as an archipelago, as there is no specific numerical limit 

mentioned in the definition. Yet, some degree of closeness is 

required for the islands to be considered a group, thus 

essentially excluding remote islands.259  

The inclusion of ‘other natural features’ in the definition 

signifies the allowance for the practical geographical 

circumstances of the archipelagos.260 Although there is no 

explicit definition of this phrase in the LOSC, there are some 

references in the LOSC to potential features that may fall 

under this notion.261 Article 47 refers to ‘drying reefs’, 

‘atolls’,262 ‘fringing reefs’ and ‘low-tide elevations’.263 The 

Tribunal in the Mauritius v Maldives Maritime Boundary 

Delimitation Case determined that drying reefs are indeed 

included within the phrase ‘other natural features’ by asserting 

that:  

“… such drying reefs amount to ‘other natural features’ 

within the meaning of article 46(b) of the Convention and, 

together with a group of islands and interconnecting waters, 

form the Chagos Archipelago.”264 

to circumstances where parts of a State are on the mainland, and the 

other part is as an archipelago. See Munavvar (n 12) 215. 

257 This phrase was included in the definition to signify that the 

waters in between and surrounding these islands are a source of 

connection rather than a cause of disruption to the unity of the State. 

See Munavvar (n 12) 215; Nordquist and others (n 23) 413. 

258 Rajan (n 13) 144. 

259 Munavvar (n 12) 214. Nevertheless, whether an island is remote 

or not can be construed using the technical criteria under Article 47. 

260 ibid 217. 

261 ibid 216. 

262 The word Atoll is derived from the Maldivian language, 

‘Dhivehi’, from the phrase ‘atholhu’ used to refer to groups of coral 

islands in the Maldivian archipelago. See ibid 88; ‘Atoll Definition 

& Meaning’ (Merriam-Webster Dictionary) <https://www.merriam-

webster.com/dictionary/atoll> accessed 4 September 2023. 

263 LOSC, art. 47. 

264 Mauritius v Maldives Maritime Boundary Delimitation Case, para 

245. 
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Political entity: 

Under Article 46 (b), the next criterion an archipelago must 

meet in order to qualify as an archipelagic State is being a 

single political entity. This requirement disqualifies mid-

ocean archipelagos under the sovereignty of continental 

States.265 The distinction in this regard is of sovereignty, 

control and authority over all persons and things within its 

boundaries, including the capacity to enter into international 

relations, declare war, and make peace with other States.266  

Economic entity: 

The third criterion is that the archipelago must be an 

intrinsic economic entity with a relative economic relationship 

between the land and the water.267 This requirement indicates 

that the inhabitants of the archipelago should have been 

dependent on the economic resources of the surrounding 

oceans for a considerable period of time.268  

Finally, Article 46 also accommodates the historical factor 

by providing that, in any situation where the requirements 

mentioned above are not presently met, as long as they were 

historically regarded as being ‘an intrinsic geographical, 

economic and political entity’, that archipelago also qualifies 

as an archipelagic State. The insertion of this alternative 

criterion appears to be strange but can be linked to the 

uncertainty of the legal status of the archipelagic regime 

during UNCLOS III.269  

 
265 Richard Barnes, ‘Revisiting the Legal Status of Dependent 

Archipelagic Waters from First Principles’ in James Kraska, Ronan 

Long and Myron H Nordquist (eds), Peaceful Maritime Engagement 

in East Asia and the Pacific Region, vol 25 (Brill | Nijhoff 2023) 181 

<https://brill.com/view/title/62957> accessed 16 April 2023. Also 

see Proelss and others (n 3) 347. 

266 Nancy Barron, ‘Archipelagos and Archipelagic States under 

UNCLOS III: No Special Treatment for Hawaii’ (1981) 4 Hastings 

International and Comparative Law Review 515. 

267 Proelss and others (n 3) 351. 

268 Amerasinghe (n 8) 565. 

269 Proelss and others (n 3) 352. 

270 Alina Miron, ‘The Archipelagic Status Reconsidered in Light of 

the South China Sea and Düzgit Integrity Awards’ (2018) 15 

Indonesian Journal of International Law 306, 312 

<https://scholarhub.ui.ac.id/ijil/vol15/iss3/2> accessed 14 April 

2023. This was also indicated in the judgment of the Case 

Concerning Maritime Delimitation and Territorial Questions 

Between Qatar and Bahrain (hereinafter Qatar v. Bahrain), where 

the  ICJ ruled that Bahrain did not have the right to use archipelagic 

baselines on its coast due to Bahrain’s failure to declare itself an 

archipelagic State before the delimitation case. See Qatar v. Bahrain, 

2001 ICJ Rep. 40, para. 183, 214. 

271 ibid 311; J Ashley Roach and Robert W Smith, Excessive 

Maritime Claims (3rd edn, Martinus Nijhoff Publishers 2012) 206. 

Archipelagic status needs to be claimed by a formal, 

international proclamation or the adoption of national 

legislation establishing a system of archipelagic baselines, as 

it is not a status that exists ipso facto.270 However, the LOSC 

does not determine an explicit timeframe for claiming 

archipelagic status. To date, 22 States are reported to have 

declared themselves archipelagic States.271 They are 

Indonesia, the Philippines, Maldives, Mauritius, Sao Tome 

and Principe, Fiji, Jamaica, Bahamas, Cape Verde, Dominican 

Republic, Trinidad and Tobago, Seychelles, Antigua and 

Barbuda, Comoros, Grenada, Solomon Islands, Vanuatu, 

Papua New Guinea, Tuvalu, Saint Vincent and the 

Grenadines, Marshal Islands, and Kiribati.272  

Archipelagic Baselines under the 1982 LOSC 

 Article 46 and Article 47 are to be viewed as a 

package that collectively determines an entity's archipelagic 

status.273 The archipelago needs to have proclaimed itself as 

an archipelagic State in accordance with Article 46 in order to 

benefit from the drawing of archipelagic baselines.274 Article 

47 establishes a comprehensive framework of legal and 

technical rules for drawing archipelagic baselines.275 These 

rules uphold the validity of the archipelagic baselines and the 

archipelagic status.276  

272 These are the States that have been mentioned in the list of 

archipelagic States in the UNDOALAS ‘Table of Claims to Maritime 

Jurisdiction’. See Miron (n 49) 311. However, (as of 15th May 2024) 

this page is shown as ‘temporarily unavailable / under review’. See 

UNDOALOS, ‘Table of Claims to Maritime Jurisdiction’ 

<https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/cl

aims.htm> accessed 15 May 2024.  

273 Sora Lokita, ‘The Role of the Archipelagic Baselines in Maritime 

Boundary Delimitation’ (Thesis for the Fellowship Programme 2009 

-2010, Nippon Foundation 2010) 17. 

274 Coalter G Lathrop, J Ashley Roach and Donald R Rothwell, 

‘Baselines under the International Law of the Sea - Reports of the 

International Law Association Committee on Baselines under the 

International Law of the Sea’ (2019) 2 Brill Research Perspectives in 

the Law of the Sea 1, 122 <https://brill.com/view/journals/rpls/2/1-

2/article-p1_1.xml> accessed 4 October 2023; Proelss and others (n 

3) 337. 

275 These provisions seem to have been inspired by the Indonesian 

‘prototype’ archipelagic baselines. See Martin Tsamenyi, Clive 

Schofield and Ben Milligan, ‘Navigation through Archipelagos: 

Current State Practice’ in Myron H Nordquist, Tommy Koh and John 

Norton Moore (eds), Freedom of Seas, Passage Rights and the 1982 

Law of the Sea Convention, vol 13 (Brill | Nijhoff 2009) 420. See also 

JRV Prescott, The Maritime Political Boundaries of the World (1st 

edn, Methuen 1985) 163. 

276 Tsamenyi, Schofield and Milligan (n 54) 6; Nordquist and others 

(n 23) 401. 
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According to Article 47, six essential requirements provide 

the objective standard for drawing archipelagic baselines.277 

First, the baselines should be drawn connecting the outermost 

points of the outermost islands and drying reefs, and the main 

islands of the archipelago must be included.278 Second, the 

baselines should not depart to any appreciable extent from the 

general configuration of the archipelago.279 Third, the 

enclosed area of water within the baselines should be at least 

as large as the area of enclosed land, including atolls. 

However, the enclosed area of water should not be more than 

nine times larger than the enclosed land area. This means that 

the ratio of water to land should be between 1:1 and 9:1.280 

Fourth, only 3% of the total number of baseline segments are 

allowed to exceed 125 nm. The rest of the segments are to be 

below 100 nm in length.281 Fifth, according to Article 47(5), 

the archipelagic baselines should not cut off the territorial sea 

of a neighbouring State from the high seas or an exclusive 

economic zone (hereinafter EEZ).282 Last but not least, the 

baselines should not be drawn to and from low-tide elevations. 

The exceptions to this rule are if the low tide elevation is 

situated wholly or partly within the territorial sea of the nearest 

island or if a lighthouse or a similar installation has been built 

on the feature.283 All of these requirements are to be met for 

the successful formation of valid archipelagic baseline 

systems.  

The remaining provisions under Article 47 relate to 

protecting the traditional and treaty-based rights and interests 

of the immediate neighbouring States.284 Along with the 

requirements concerning the publication of the relevant charts 

and coordinates demonstrating the archipelagic baselines.285  

Practically speaking, the utilisation of these requirements 

may vary based on distinct geographical circumstances or 

divergent interpretations.286 For instance, the phrase ‘main 

islands’ under Article 47(1) and the phrases: ‘appreciable 

 
277 Nordquist and others (n 23) 418. 

278 LOSC, art. 47(1). 

279 LOSC, art. 47(3). 

280 LOSC, art. 47(1). 

281 LOSC, art. 47(2). 

282 LOSC, art. 47(5). 

283 LOSC, art. 47(4). 

284 LOSC, art.47(6), See Nordquist and others (n 23) 418. 

285 LOSC, art. 47(8), (9). 

286 Tsamenyi, Schofield and Milligan (n 54) 6; Kevin Baumert and 

Brian Melchior, ‘The Practice of Archipelagic States: A Study of 

Studies’ (2015) 46 Ocean Development and International Law 60, 

75. 

extent’ and ‘general configuration of the archipelago’ under 

Article 47(3) may be subject to varying interpretations.287 The 

main islands might include the most densely inhabited, the 

largest, the most historically or culturally significant, or the 

most economically productive islands.288 The confusion with 

regard to this varying interpretation is evident from the 

Mauritius v Maldives Maritime Boundary Delimitation Case. 

In this case, Maldives submitted that the archipelagic 

baselines claimed by Mauritius depart to an appreciable extent 

from the general configuration of the Chagos Archipelago 

because Mauritius excludes the Great Chagos Bank and 

Nelson’s Island from its archipelagic baselines. According to 

the Maldives, they are core features of the Chagos 

Archipelago. Conversely, Mauritius maintained that Nelson’s 

Island was excluded as they did not regard it as a ‘main island’ 

by virtue of its small size and lack of recorded human 

habitation and hence does not result in Mauritius’ archipelagic 

baselines departing to any appreciable extent from the general 

configuration of the archipelago.289 Similarly, the requirement 

that only 3% of the total number of baseline segments are 

allowed to exceed 125 nm in length can be bypassed by 

altering the total number of baseline segments.290   

Part IV also provides for the delineation of separate 

archipelagic baseline systems around distinct archipelagos 

under the sovereignty of a State. However, each of these 

baseline systems needs to meet the criteria specified under 

Article 47. They can also exclude some islands from the 

archipelagic baseline system to which normal and straight 

baselines can be applied.291 Furthermore, a rock under Article 

121(3), being a naturally formed area of land that is 

permanently above water at high tide, is considered to be an 

island for the purpose of generating baselines. Therefore, 

287 Tsamenyi, Schofield and Milligan (n 54) 7. 

288 UNDOALOS, The Law of the Sea. Baselines: An Examination of 

the Relevant Provisions of the United Nations Convention on the Law 

of the Sea. (United Nations Publications 1989) 37; Lathrop, Roach 

and Rothwell (n 53) 123. 

289 Mauritius v Maldives Maritime Boundary Delimitation Case, para 

160. 

290 Munavvar (n 12) 255; Tsamenyi, Schofield and Milligan (n 54) 

421; Fedelyn A Santos, ‘Beating the Deadline: Archipelagic State 

Compliance under UNCLOS Article 47’ (Dissertation for the Degree 

of Master of Science in Maritime Affairs, World Maritime University 

2008) 26 <https://commons.wmu.se/all_dissertations/165>; 

Yoshifumi Tanaka, The International Law of the Sea (4th edn, 

Cambridge University Press 2023) 142. 

291 The Law of the Sea. Baselines: An Examination of the Relevant 

Provisions of the United Nations Convention on the Law of the Sea. 

(n 67) 38. 
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archipelagic states can also use rocks as basepoints, provided 

that the other requirements under Article 47 are fulfilled.292  

Article 48 of the LOSC stipulates how to measure the 

maritime zones of an archipelagic State and states that: “The 

breadth of the territorial sea, the contiguous zone, the 

exclusive economic zone and the continental shelf shall be 

measured from archipelagic baselines drawn in accordance 

with article 47.”293 This provision upholds that archipelagic 

baselines have the same function as normal and straight 

baselines.294 Overall, the provisions under Part IV are now 

viewed as part of customary international law, which makes 

them binding on all States,295 including States that are not 

parties to LOSC.296  

STATE PRACTICE RELATED TO ARCHIPELAGIC STATUS 

AND ARCHIPELAGIC BASELINES 

The development of the State practice related to 

archipelagic States began prior to the adoption of the LOSC in 

1982. The literature on the state practice of archipelagic States 

has been steadily developing with the growing number of 

States that claim archipelagic status.297 To date, 22 States are 

known to have claimed archipelagic status.298 The Limits of 

the Seas Series conducted by the United States also includes 

22 individual studies on archipelagic States.299 Nonetheless, 

the analysis of the State practice of archipelagic States remains 

crucial as their practice continues to evolve.300 

 
292 The use of rocks as basepoints can be observed from the State 

practice of the Bahamas, Grenada, Jamaica, Mauritius, Papua New 

Guinea, and Trinidad and Tobago. See Lathrop, Roach and Rothwell 

(n 53) 108, 109. 

293 LOSC, art. 48. 

294 Nordquist and others (n 23) 434. See also Mauritius v Maldives 

Maritime Boundary Delimitation Case, para 186. 

295 Robin R Churchill, Alan V Lowe and Amy Sander, The Law of 

the Sea (4th edn, Manchester University Press 2022) 190. 

296 Baumert and Melchior (n 65) 61. 

297 In Mohamed Munavvar's thesis, he analysed 9 Archipelagic States 

which had claimed archipelagic status at the time, though he 

predicted that 25 to 35 States could potentially meet the archipelagic 

definition under LOSC. The States that had claimed archipelagic 

Status at the time were Antigua and Barbuda, Cape Verde, Fiji, 

Indonesia, Papua New Guinea, Philippines, Sao Tome and Principe, 

Solomon Islands and Vanuatu. See Munavvar (n 12) 245; John RV 

Prescott, ‘Straight and Archipelagic Baselines’ in Gerald Henry 

Blake (ed), Maritime Boundaries and Ocean Resources (Rowman & 

Littlefield 1987) 46 

<https://books.google.com.my/books?id=Uv8WwsnlLhsC&printsec

=frontcover#v=onepage&q&f=false>. Sophia Kopela, Martin 

Tsamenyi, Clive Schofield, Ben Milligan and Lokita Sora’s analysis 

of archipelagic States does not include Grenada and Mauritius. Kevin 

The following analysis of the State practice of archipelagic 

States with regard to their archipelagic State proclamations 

and the establishment of their archipelagic baselines is 

demonstrated by classifying the archipelagic States into three 

categories. They are  

States that claimed archipelagic status and enacted 

legislation concerning archipelagic baselines prior to the entry 

into force of the LOSC,  

States that enacted legislation establishing archipelagic 

baselines without a prior proclamation of archipelagic status,  

States that claimed archipelagic status but enacted 

legislation concerning archipelagic baselines years after the 

LOSC entered into force.  

The distinct case concerning Palau's archipelagic status is 

also investigated. During the analysis, the invalidity of some 

of the archipelagic baselines established by the archipelagic 

States is discussed in detail. It is important to note that this 

paper is only concerned with the State practice of archipelagic 

States in relation to their archipelagic status and archipelagic 

baselines. Thus, the practice of archipelagic States in relation 

to archipelagic sea-lane passage and navigation will not be 

included in this analysis. 

States that Claimed Archipelagic Status and Enacted 

Legislation Concerning Archipelagic Baselines Prior to the 

Entry into Force of the LOSC 

  There are twelve States that claimed archipelagic 

status and established their archipelagic baselines before the 

LOSC even came into force on 16th November 1994. These 

Baumert and Brian Melchior’s 2015 research on the practice of 

archipelagic States excludes Kiribati and the Marshall Islands. See 

Kopela (n 25); Tsamenyi, Schofield and Milligan (n 54); Lokita (n 

52); Baumert and Melchior (n 65). More recent assessments of 

archipelagic state practice can be found in Lathrop, Roach and 

Rothwell (n 53); Miron (n 49). 

298 Lathrop, Roach and Rothwell (n 53) 102; Proelss and others (n 3) 

335. 

299 United States Department of State, Office of Ocean and Polar 

Affairs, Bureau of Oceans and International Environmental and 

Scientific Affairs in the Department of State, ‘Limits in the Seas’ 

<https://www.state.gov/limits-in-the-seas/> accessed 13 December 

2022. See No. 98 Sao Tome and Principe (1983), No. 101 Fiji (1984), 

No. 125 Jamaica (2004), No. 126 Maldives (2005), No. 128 The 

Bahamas (2014), No. 129 Cabo Verde (2014), No.130 Dominican 

Republic (2014), No.131 Trinidad and Tobago (2014), No. 132 

Seychelles (2014), No. 133 Antigua and Barbuda (2014), No.134 

Comoros (2014), No.135 Grenada (2014), No.136 Solomon Island 

(2014), No.137 Vanuatu (2014), No.138 Papua New Guinea (2014), 

No.139 Tuvalu (2014), No. 140 Mauritius (2014), No. 141 Indonesia 

(2014), No. 142 Philippines (2014), No. 144 Saint Vincent and the 

Grenadines (2019), No. 145 Marshal Islands (2020), No. 146 Kiribati 

(2020). 

300 Baumert and Melchior (n 65) 75. 



IUMJOL December 2024 Issue: 1 Volume: 1 IUM Journal of Laws (IUMJOL) 

 64  
 

States are Indonesia, the Philippines, Dominican Republic, 

Fiji, Papua New Guinea, Solomon Islands, Sao Tome and 

Principe, Vanuatu, Antigua and Barbuda, Trinidad and 

Tobago, Cape Verde and Grenada. Some of the archipelagic 

baselines constructed by these States were incompliant with 

the LOSC provisions and thus received protests from other 

States. Subsequently, some archipelagic States have revised 

their archipelagic baselines, while some archipelagic baselines 

of States still require further revision.   

Indonesia  

The archipelagic State proclamations began when 

Indonesia and the Philippines declared themselves as 

archipelagic States through domestic legislation in 1960 and 

1961, respectively.301 Afterwards, both States revised their 

archipelagic baselines with new legislation.302 Indonesia’s 

current archipelagic baselines are specified under Government 

Regulation No. 37 of 2008, which was a revision of 

Government Regulation No. 38 of 2002.303 The revised 

Indonesian archipelagic baselines are consistent with Article 

47 of the LOSC.304  

The Philippines 

 The Philippines archipelagic baselines have gone 

through two legislative revisions. The current archipelagic 

baselines are defined under Republic Act No. 9522,305 enacted 

 
301 Indonesia adopted Act No. 4 concerning Indonesian Waters in 

1960, and the Philippines adopted Republic Act No. 3046, ‘An Act 

to Define the Baselines of the Territorial Sea of the Philippines’ in 

1961. See DOALOS, Practice of Archipelagic States (United Nations 

Publications 1992) 45–53, 75–83. 

302 Lokita (n 52) 22. 

303 The List of Geographical Coordinates of Points of the Indonesian 

Archipelagic Baselines based on Government Regulation of the 

Republic of Indonesia No. 38 of 2002, as amended by the 

Government Regulation of the Republic of Indonesia No. 37 of 2008, 

available at < 

http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDF

FILES/DEPOSIT/idn_mzn67_2009.pdf.> 

304 United States Department of State, ‘Limits in the Seas No. 141 - 

Indonesia: Archipelagic and Other Maritime Claims and Boundaries’ 

(Office of Ocean and Polar Affairs, Bureau of Oceans and 

International Environmental and Scientific Affairs, US Department 

of State 2014) 11. 

305 Republic Act 2009 (Act 9522) available at < 

https://lawphil.net/statutes/repacts/ra2009/ra_9522_2009.html>  

306 Republic Act 1961 (Act 3046) available at < 

https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PD

FFILES/PHL_1961_Act.pdf>  

307 Republic Act 1968 (Act 5446) available at < 

https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PD

FFILES/PHL_1968_Act.pdf>  

on 10th March 2009, which was an Act to amend certain 

provisions of Republic Act No. 3046 of 17th June 1961,306 as 

amended by Republic Act No. 5446 of 18th September 

1968.307 The Philippines archipelagic baselines are composed 

of 101 segments, 3 of which exceed 100 nm but do not exceed 

125 nm. Likewise, the water-to-land ratio is within the LOSC 

criteria.308 Therefore, the revised Philippines archipelagic 

baselines are in accordance with Article 47 of the LOSC.309 

Previously, the 1961 Philippines baseline system had a 

segment which exceeded the 125 nm limit.310  

 Apart from the baselines, the domestic law on the 

Philippine archipelagic regime was scrutinised due to the 

provision stipulated under the Constitution of the Republic311 

that referred to the waters enclosed by the Philippine baselines 

as internal waters instead of archipelagic waters.312 This 

provision, in essence, excludes the right of innocent passage 

and archipelagic sea lane passage through these waters.313 A 

2011 decision of the Philippines Supreme Court also noted 

this inconsistency with the LOSC. It ruled that the Philippines 

did have sovereignty over the enclosed waters within the 

baselines, provided that the sovereignty is exercised subject to 

international rules and principles, including the rules on 

navigation.314 Subsequently, a Bill named ‘An Act Declaring 

the Maritime Zones under the Jurisdiction of the Republic of 

308 United States Department of State, ‘Limits in the Seas No. 142 - 

Philippines: Archipelagic and Other Maritime Claims and 

Boundaries’ (Office of Ocean and Polar Affairs, Bureau of Oceans 

and International Environmental and Scientific Affairs, US 

Department of State 2014) 3. 

309 ibid 4. 

310 Tsamenyi, Schofield and Milligan (n 54) 442. 

311 The Constitution of the Republic of the Philippines 1987, 

available at < https://www.officialgazette.gov.ph/constitutions/1987-

constitution/> 

312 Article 1 of the Constitution of the Republic of the Philippines 

1987 states: “…  The waters around, between, and connecting the 

islands of the archipelago, regardless of their breadth and 

dimensions, form part of the internal waters of the Philippines.” 

313 Tsamenyi, Schofield and Milligan (n 54) 442; ‘Limits in the Seas 

No. 142 - Philippines: Archipelagic and Other Maritime Claims and 

Boundaries’ (n 87) 4; Baumert and Melchior (n 65) 71. 

314 Prof. Merlin M. Magallona, et.al. v. Hon. Eduardo Ermita, in his 

capacity as Executive Secretary, et al. G.R. No. 187167, 16 July 

2011, en banc (Carpio, J.) available at 

<https://lawphil.net/judjuris/juri2011/aug2011/gr_187167_2011.ht

ml> 
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the Philippines’ was prepared by the Philippine Congress with 

the aim of clarifying the geographical extent of the 

Philippines' maritime zones.315 Under Section 4 of this Act, 

the internal waters of the Philippines refer to (a) the waters on 

the landward side of the archipelagic baselines not forming 

part of archipelagic waters under Section 5 of this Act and 

delineated in accordance with Article 50 of the LOSC, and (b) 

the waters on the landward side of the baselines of the 

territorial sea of territories outside of the archipelagic 

baselines, drawn in accordance with Article 8 of the LOSC.316 

Meanwhile, the archipelagic waters of the Philippines refer to 

the waters on the landward side of the archipelagic baselines 

except as provided for under Section 4 of this Act. According 

to this Act, the Philippines exercises sovereignty and 

jurisdiction over its archipelagic waters and airspace, as well 

as its seabed and subsoil, in accordance with the LOSC and 

other existing laws and treaties. The proposed provisions 

under this Bill appear to be more in line with the LOSC. Both 

Houses of the Philippines Senate passed the bill on 19th March 

2024.317 

Dominican Republic 

 The archipelagic status of the Dominican Republic is 

uncertain. The Dominican Republic has also revised its former 

legislation, Act No. 186 of 13th September 1967,318 with Act 

66-07 of 22nd May 2007.319 Nevertheless, according to the 

analysis of the United States in the Limits in the Seas Series, 

even the amended archipelagic baseline system fails to comply 

with the requirements mentioned under the LOSC.320 It was 

 
315 ‘19th Congress - House Bill No. 7819 - Senate of the Philippines’ 

(Senate of the Philippines) 

<https://legacy.senate.gov.ph/lis/bill_res.aspx?congress=19&q=HB

N-7819> accessed 27 April 2024. 

316 An Act Declaring the Maritime Zones under the Jurisdiction of 

the Republic of the Philippines (House Bill No. 7819), available at < 

https://legacy.senate.gov.ph/lisdata/4190338159!.pdf> 

317 ‘19th Congress - House Bill No. 7819 - Senate of the Philippines’ 

(n 94). 

318 Act No. 186 of 13 September 1967 on the Territorial Sea, 

Contiguous Zone, Exclusive Economic Zone and Continental Shelf 

available at < 

https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PD

FFILES/DOM_1967_Act.pdf> 

319 Act 66-07 of 22 May 2007 (Proclaiming Archipelagic Status of 

the Dominican Republic and containing the lists of Geographical 

Coordinates of Points for Drawing the Archipelagic Baselines and 

the Outer Limits of the Exclusive Economic Zone) available at < 

https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PD

FFILES/DOM_2007_Act_frombulletin65.pdf> 

320 United States Department of State, ‘Limits in the Seas No. 130 - 

Dominican Republic, Archipelagic and Other Maritime Claims and 

Boundaries’ (Office of Ocean and Polar Affairs, Bureau of Oceans 

previously predicted that the Dominican Republic would not 

be able to meet the water-to-land requirement due to the size 

of its main island.321 In order to sidestep the water-to-land ratio 

and increase the enclosed maritime area, the Dominican 

Republic has now placed basepoints on three low-tide 

elevations which have no lighthouses or similar installations 

and exceed the breadth of the territorial sea from the nearest 

island.322 This way of low-tide elevation use as basepoint is 

contrary to Article 47(4). Hence, the archipelagic status of the 

Dominican Republic has been protested by the United States, 

the United Kingdom and Japan.323  

 Some commentators hold a different opinion and 

consider that drying reefs under Article 47(1) are not subject 

to the conditions stipulated under Article 47(4). According to 

this theory, archipelagic States can thus draw baselines from 

drying reefs even though they are not situated within the 12 

nm limit.324 The Special Chamber of the ITLOS considered 

this issue during the Mauritius v Maldives Maritime Boundary 

Delimitation Case when Mauritius argued that Article 47(4) 

did not apply to the drawing of its archipelagic baselines on 

Bleinheim Reef, which can also be categorised as a drying reef 

under 47(1).325 Conversely, Maldives maintained the opposite. 

The Tribunal's decision pronounced that the inclusion of the 

term ‘drying reef’, as opposed to ‘low-tide-elevation’ under 

Article 47(1), did not necessarily mean that Article 47(4) was 

not applicable to Article 47(1).326 The ITLOS specified that: 

“The use of the different terms in paragraphs 1 and 4 may 

be understood to mean that paragraph 1 permits only drying 

and International Environmental and Scientific Affairs, US 

Department of State 2014) 3. 

321 Tsamenyi, Schofield and Milligan (n 54) 440; Lokita (n 52) 23. 

322 ‘Limits in the Seas No. 130 - Dominican Republic, Archipelagic 

and Other Maritime Claims and Boundaries’ (n 99) 3. 

323 Roach and Smith (n 50) 24; ‘Limits in the Seas No. 130 - 

Dominican Republic, Archipelagic and Other Maritime Claims and 

Boundaries’ (n 99) 2; Miron (n 49) 318; Baumert and Melchior (n 

65) 61; Lathrop, Roach and Rothwell (n 53) 104. 

324 See Sophia Kopela, ‘2007 Archipelagic Legislation of the 

Dominican Republic: An Assessment’ (2009) 24 The International 

Journal of Marine and Coastal Law 501, 510–515 <https://brill.com> 

accessed 21 September 2023; Prescott and Schofield (n 35) 170; 

Ricardo Paredes, ‘Analysis of the Legitimacy of the Declaration of 

the Dominican Republic as an Archipelagic State and Its Legality 

under the United Nations Convention on the Law of the Sea 

(UNCLOS) and the International Law’ (Thesis for the Fellowship 

Programme 2017-2018, Nippon Foundation 2018) 45–49. 

325 Mauritius v Maldives Maritime Boundary Delimitation Case, para 

220. 

326 ibid para 224. 
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reefs, not all low-tide elevations, to be eligible for drawing 

straight archipelagic baselines, but that such drying reefs are 

subject to the requirements of paragraph 4, as every drying 

reef is also a low-tide elevation.”327 

The Tribunal also maintained that the structure of Article 

47 reinforced this view because Paragraph 1 outlines the 

general provision for drawing archipelagic baselines, while 

the subsequent paragraphs detailed the specific 

requirements.328 Consequently, ITLOS found that the 

requirements under Article 47(4) regarding low-tide 

elevations should also apply in the drawing of archipelagic 

baselines in accordance with Article 47(1).329 Therefore, this 

new jurisprudence also reveals the inaccuracy of the 

archipelagic baselines drawn by the Dominican Republic and 

adds to the doubts regarding the entitlement of the Dominican 

Republic to its archipelagic status. 

Papua New Guinea 

 Papua New Guinea claimed archipelagic status 

through The National Seas Act of 7th February 1977.330 Later 

on, the official archipelagic baselines were established under 

‘The Declaration of the Baselines by Method of Coordinates 

of Base Points for Purposes of the Location of Archipelagic 

Baselines’, which was issued on 25th July 2002.331 The 

archipelagic baselines of Papua New Guinea under that 

Declaration were not consistent with LOSC.332 The starting 

and ending points of its archipelagic baseline system did not 

connect with the island of New Guinea, making the baseline 

system contrary to Article 47(1), which requires that ‘the 

 
327 Mauritius v Maldives Maritime Boundary Delimitation Case, para 

224. 

328 ibid para 223. 

329 ibid para 229. 

330 National Seas Act 1977 (Act 7) available at < 

https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PD

FFILES/PNG_1977_Act7.pdf> An interim delimitation of 

archipelagic waters was conducted under Schedule 2 of this Act in 

1977. 

331 Declaration of the Baselines by Method of Coordinates of Base 

Points for Purposes of the Location of Archipelagic Baselines 2002 

available at < 

https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PD

FFILES/PNG_2002_Declaration.pdf> 

332 United States Department of State, ‘Limits in the Seas No. 138 - 

Papua New Guinea: Archipelagic and Other Maritime Claims and 

Boundaries’ (Office of Ocean and Polar Affairs, Bureau of Oceans 

and International Environmental and Scientific Affairs, US 

Department of State 2014) 3; Baumert and Melchior (n 65) 63, 65. 

333 ‘Limits in the Seas No. 138 - Papua New Guinea: Archipelagic 

and Other Maritime Claims and Boundaries’ (n 111) 3. 

outermost points of the outermost islands and drying reefs of 

the archipelago’ are joined. Besides this error, one baseline 

segment was 174.78 nm. This length was longer than the 

maximum allowable limit of 125 nm specified under Article 

47(2).333 These basepoints have since been reviewed,334 and 

the updated archipelagic baselines of Papua New Guinea are 

now defined under The Maritime Zones Act of 2015.335 The 

revised archipelagic baselines are now in accordance with the 

LOSC.336  

Solomon Islands 

The Solomon Islands proclaimed archipelagic status on 21st 

December 1978 via The Delimitation of Maritime Waters Act 

No. 32.337 The coordinates of the Solomon Islands 

archipelagic baselines were publicised under The Legal 

Notice No. 41 of 1979: Declaration of Archipelagic 

Baselines.338 According to the Limits in the Seas study, one of 

the five archipelagic baseline systems of the Solomon Islands 

did not conform to the water-to-land ratio under Article 

47(1).339 The rest of the baseline systems of the Solomon 

Islands are consistent with Article 47.340  

The remaining archipelagic States that had claimed 

archipelagic status and designated archipelagic baselines 

before the LOSC entered into force are Cape Verde, SaoTome 

and Principe, Fiji, Vanuatu, Antigua and Barbuda, Trinidad 

and Tobago and Grenada. The archipelagic baselines of Cape 

334 ‘Papua New Guinea-Pacific Maritime Boundaries Dashboard’ 

(Pacific Data Hub) <https://pacificdata.org/dashboard/maritime-

boundaries/papua-new-guinea> accessed 27 September 2023. 

335 Maritime Zones Act 2015 (Act 47) available at 

<http://www.paclii.org/pg/legis/num_act/mza2015175.pdf > 

336 Malakai Vakautawale (Maritime Boundaries Advisor for the 

Geoscience, Energy and Maritime Division of Pacific Community, 

personal communication during the CIL-ANCORS Workshop on 

Maritime Boundary Delimitation held from 27th to 28th February 

2024. 

337 Delimitation of Marine Waters Act, 1978 (Act 32) available at < 

http://www.paclii.org/sb/legis/consol_act/domwa293/> 

338 Legal Notice No. 41 of 1979: Declaration of Archipelagic 

Baselines available at < 

https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PD

FFILES/SLB_1979_Notice.pdf> 

339 United States Department of State, ‘Limits in the Seas No. 136 - 

Solomon Islands: Archipelagic and Other Maritime Claims and 

Boundaries’ (Office of Ocean and Polar Affairs, Bureau of Oceans 

and International Environmental and Scientific Affairs, US 

Department of State 2014) 3. 

340 ibid 4. 
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Verde,341 Sao Tome and Principe,342 Fiji,343 Vanuatu,344 

Antigua and Barbuda,345 Trinidad and Tobago346 and 

Grenada347 are all reported to be valid under Article 47. 

 
341 In 1977, Cape Verde proclaimed archipelagic baselines with the 

Decree-Law No. 126/77, available at 

<https://faolex.fao.org/docs/pdf/cvi8269E.pdf>. However, this Law 

was deemed inconsistent with Article 47 and, therefore, was revised 

by Law No. 60/IV/92 of December 21, 1992, available at < 

https://www.un.org/depts/los/LEGISLATIONANDTREATIES/PD

FFILES/CPV_1992_Law.pdf> The Limits in the Seas analysis of 

Cape Verde is based on the later Law and claims that apart from 

failing to specify the geodetic datum for the coordinates as required 

in Article 47(8), the Cape Verde archipelagic baselines are now 

consistent with LOSC. See United States Department of State, 

‘Limits in the Seas No. 129 - Cabo Verde - Archipelagic and Other 

Maritime Claims and Boundaries’ (Office of Ocean and Polar 

Affairs, Bureau of Oceans and International Environmental and 

Scientific Affairs, US Department of State 2014) 3. 

342 Sao Tome and Principe established straight baselines and claimed 

sovereignty over the enclosed archipelagic waters within the straight 

baselines through Decree-Law No. 14/78 (Repealed by Decree-Law 

No. 148/82), available at 

<https://www.fao.org/faolex/results/details/en/c/LEX-

FAOC004349/>. Limits in the Seas analysis on Sao Tome and 

Principe conducted in 1982 was based on Decree-Law No. 14/78, see 

United States Department of State, ‘Limits in the Seas No. 98 - 

Archipelagic Straight Baselines: Sao Tome and Principe’ (Office of 

the Geographer Bureau of Intelligence and Research 1982) 2. This 

Law was repealed by Law No. 1/98 on the Delimitation of the 

Territorial Sea and the Exclusive Economic Zone of 1998, available 

at < 

https://www.un.org/depts/los/LEGISLATIONANDTREATIES/PD

FFILES/STP_1998_Law.pdf>. It appears that the geographical 

coordinates have not been changed. See Baumert and Melchior (n 65) 

76. 

343 Fiji established itself as an archipelagic state by the Marine Spaces 

Act 1977 (Act 18) as amended by the Marine Spaces (Amendment) 

Act 1978 (Act 15) available at 

<https://www.un.org/depts/los/LEGISLATIONANDTREATIES/P

DFFILES/FJI_1978_Act.pdf> Subsequently Fiji published the 

geographical coordinates of its archipelagic baselines via the Legal 

Notice No. 117 of 1981 titled the Marine Spaces (Archipelagic 

Baseline and Exclusive Economic Zone) Order, see DOALOS, ‘Law 

of the Sea Bulletin - No. 66’ (United Nations 2008) 67 

<https://www.un.org/Depts/los/doalos_publications/LOSBulletins/b

ulletinpdf/bulletin66e.pdf> accessed 17 October 2023. For the 

validity of Fiji’s archipelagic baselines, see United States 

Department of State, ‘Limits in the Seas No. 101 - Fiji’s Maritime 

Claims’ (Office of the Geographer Bureau of Intelligence and 

Research 1984) 3. 

344 Vanuatu first established its archipelagic baselines via The 

Maritime Zones Act 1981 (Act 23), available at: 

<http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PD

FFILES/VUT_1981_Act.pdf> The Limits in the Seas analysis of 

Vanuatu was based on Vanuatu’s Maritime Zones Act [CAP 138], 

States that Enacted Legislation Establishing Archipelagic 

Baselines without a prior Proclamation of Archipelagic Status 

 Unlike the other States, some of the current 

archipelagic states established their archipelagic baselines 

Amendments of the Schedule, Order No. 81 of 2009, available at < 

https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PD

FFILES/DEPOSIT/vut_mzn78_2010.pdf> Mathew Island and 

Hunter Island’s sovereignty is disputed between France and Vanuatu; 

however, as Vanuatu draws normal baselines around them, the 

archipelagic baselines are not affected by this dispute. United States 

Department of State, ‘Limits in the Seas No. 137 - Vanuatu: 

Archipelagic and Other Maritime Claims and Boundaries’ (Office of 

Ocean and Polar Affairs, Bureau of Oceans and International 

Environmental and Scientific Affairs, US Department of State 2014) 

2. 

345 Antigua and Barbuda established archipelagic baselines via 

Maritime Areas Act 1982 (Act 18), available at 

<https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/P

DFFILES/ATG_1982_18.pdf> also at DOALOS (n 80) 1. For the 

validity of its archipelagic baselines, see United States Department 

of State, ‘Limits in the Seas No. 133 - Antigua and Barbuda: 

Archipelagic and Other Maritime Claims and Boundaries’ (Office of 

Ocean and Polar Affairs, Bureau of Oceans and International 

Environmental and Scientific Affairs, US Department of State 2014) 

2. 

346 Trinidad and Tobago declared archipelagic status through 

Archipelagic Waters and Exclusive Economic Zone Act 1986 (No. 

24) available at 

<http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PD

FFILES/TTO_1986_Act.pdf> and established its archipelagic 

baselines via Archipelagic Baseline of Trinidad and Tobago Order, 

1988 (Notice No. 206) available at 

<https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/P

DFFILES/TTO_1988_Order.pdf> For the validity of its archipelagic 

baselines, see United States Department of State, ‘Limits in the Seas 

No. 131 - Trinidad and Tobago: Archipelagic and Other Maritime 

Claims and Boundaries’ (Office of Ocean and Polar Affairs, Bureau 

of Oceans and International Environmental and Scientific Affairs, 

US Department of State 2014) 3. 

347 Grenada claimed archipelagic status via The Grenada Territorial 

Seas and Maritime Boundaries Act 1989 (Act 25) available at 

<https://www.un.org/depts/los/LEGISLATIONANDTREATIES/P

DFFILES/grd_act_25_1989.pdf> Subsequently, the Grenada 

Territorial Sea and Maritime Boundaries (Archipelagic Baselines) 

Order of 1992 set forth coordinates for Grenada’s archipelagic 

baselines and bay closing lines. See DOALOS, ‘Law of the Sea 

Bulletin - No. 71’ (United Nations 2010) 36 

<https://www.un.org/Depts/los/doalos_publications/LOSBulletins/b

ulletinpdf/bulletin71e.pdf> accessed 17 October 2023. For the 

validity of Grenada’s archipelagic baselines, see United States 

Department of State, ‘Limits in the Seas No. 135 - Grenada: 

Archipelagic and Other Maritime Claims and Boundaries’ (Office of 

Ocean and Polar Affairs, Bureau of Oceans and International 

Environmental and Scientific Affairs, US Department of State 2014) 

2. 
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without a prior proclamation or declaration of archipelagic 

status via national legislation. They are Jamaica, the Maldives 

and Mauritius. 

Jamaica 

Jamaica appears to have first established its archipelagic 

baselines, followed by an official proclamation four years 

later. In 1992, Jamaica enacted the Exclusive Economic Zone 

Act (Baselines) Regulations,348 which specified the 

geographical coordinates of the basepoints to be joined by 

archipelagic baselines. In 1996, Jamaica officially declared its 

archipelagic status through the Maritime Areas Act of 28th 

November 1996.349 At first glance, Jamaica does not resemble 

an archipelagic State. However, while drawing its archipelagic 

baselines, Jamaica connected its rocks and cays located to its 

south, successfully establishing a valid archipelagic baseline 

system. This baseline system is also within the permissible 

range of water-to-land ratio under the LOSC.350  

 

 
348 The Exclusive Economic Zone Act (Baselines) Regulations 1992, 

available at <https://faolex.fao.org/docs/pdf/jam22356.pdf> 

349 The Maritime Areas Act 1996 (Act 25) available at 

<https://faolex.fao.org/docs/pdf/jam7862.pdf> 

350 United States Department of State, ‘Limits in the Seas No. 125 - 

Jamaica’s Maritime Claims and Boundaries’ (Office of Oceans 

Affairs, Bureau of Oceans and International Environmental and 

Scientific Affairs, US Department of State 2004) 4. 

351 Munavvar (n 12) 256; Lokita (n 52) 24; Prescott (n 54) 161; Roach 

and Smith (n 50) 123. 

352 The 1964 Constitution of the Maldives, available at < 

https://mvlaw.gov.mv/dv/legislations/231/consolidations/728> 

353 The Maldivian Exclusive Economic Zone Law 1976 (Law 30/76) 

available at 

<https://www.un.org/depts/los/LEGISLATIONANDTREATIES/P

DFFILES/MDV_1976_Law30.pdf> 

354 The Maritime Zones of Maldives Act 1996 (Act 6/96) available at 

<https://www.un.org/depts/los/LEGISLATIONANDTREATIES/P

DFFILES/MDV_1996_Act.pdf> Even prior to 1996, Maldives 

(“Limits in the Seas No. 125 - Jamaica’s Maritime Claims 

and Boundaries”, p 7) 

 

Maldives 

 The initial attempt to clarify the geographical extent 

of the Maldivian maritime zones was considered quite unusual 

and deviated from the evolving straight baseline principles of 

the time.351 The 1964 Constitution of the Maldives defined the 

territory of the Maldivian Monarchy as archipelagos, 

including the seas and airspace connected to these 

archipelagos, which were situated within a rectangle created 

using meridians and parallels.352 Subsequently, the Maldives 

enacted the Maldivian Exclusive Economic Zone Law 1976 

(Law 30/76)353 on 27th November 1976. The coordinates 

defined in this Act appeared to surround the Maldivian 

archipelago in the shape of a rectangle. They claimed the 

enclosed waters within the coordinates as waters exclusive for 

the Maldivian economic use.  

The Maldivian Exclusive Economic Zone Law of 1976 was 

repealed and replaced by the Maritime Zones of Maldives Act 

1996 (Act 6/96).354 This Act finally established the 

archipelagic baselines of the Maldives using appropriate 

basepoints as required for an archipelagic State under Article 

47 of the LOSC. However, the Maldivian archipelagic 

baselines are reported to be inconsistent with Article 47(2) 

because three baseline segments exceed the 100 nm limit. The 

Maldivian archipelagic baseline system is composed of 37 

segments. Thus, as per Article 47(2), only one segment of the 

Maldivian baseline segments would be allowed to exceed the 

limit.355 According to the ‘Counter-Memorial of the Republic 

of Maldives’ submitted to the Tribunal, the Maldivian 

viewed itself as an archipelago; see Article 1 of the 1964 Constitution 

of the Maldives, available at 

<https://mvlaw.gov.mv/dv/legislations/231/consolidations/728> and 

Article 1 of the 1968 Constitution of the Republic of Maldives, 

available at 

<https://mvlaw.gov.mv/dv/legislations/232/consolidations/729>. 

However, no specific declaration of archipelagic status was 

announced before the enactment of the official archipelagic baselines 

in 1996 under the Maritime Zones of Maldives Act 1996 (Act No. 

6/96). Afterwards, Article 2 of the 1998 Constitution of the Republic 

of Maldives, available at 

<https://www.refworld.org/docid/3ae6b59618.html> and Article 3 

of the 2008 Constitution of the Republic of Maldives, available at 

<https://faolex.fao.org/docs/pdf/mdv136135.pdf > explicitly referred 

to the archipelagic baselines of Maldives in defining the Maldivian 

territory.  

355 United States Department of State, ‘Limits in the Seas No. 126 - 

Maldives Maritime Claims and Boundaries’ (Office of Oceans 

Affairs, Bureau of Oceans and International Environmental and 

Scientific Affairs, US Department of State 2005) 3; Baumert and 

Melchior (n 65) 65; Lathrop, Roach and Rothwell (n 53) 104. 
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government is considering the revision of the Maldivian 

archipelagic baselines by ‘inserting two new base points to the 

north-west and east of the Maldives’. 356   

Mauritius 

 Throughout UNCLOS III, Mauritius was one of the 

leading advocates for the archipelagic concept and submitted 

proposals together with Indonesia, the Philippines and Fiji.357 

Yet, Mauritius claimed archipelagic status only on 28th 

February 2005 under the Maritime Zones Act 2005.358 

Mauritius enacted its archipelagic baselines in August of the 

same year under its Maritime Zones (Baselines and 

Delineating Lines) Regulations 2005.359 Mauritius 

archipelagic baselines include two systems: one around Saint 

Brandon and the second around Chagos Archipelago.360 Both 

of these archipelagic baseline systems were considered 

consistent with Article 47 according to the US Limits of the 

Seas analysis.361  

Nevertheless, in light of the recent judgment of the 

Mauritius v Maldives Maritime Boundary Delimitation Case, 

the published archipelagic baselines of Mauritius surrounding 

the Chagos archipelago seem to be in need of a review. In the 

proceedings before the Tribunal, Mauritius asserted that the 

Blenheim Reef encompassed multiple parts or patches that 

were connected through an underwater structure and, thus, 

should be considered as a single low-tide elevation.362 

However, the Tribunal declared that:  

“Article 13, paragraph 1, of the Convention, defines a low-

tide elevation as “a naturally formed area of land which is 

surrounded by and above water at low tide but submerged at 

high tide.” The Special Chamber considers that Mauritius’ 

argument relating to “underwater structure” is not in 

conformity with the definition of a low-tide elevation. There 

is nothing in this definition that indicates that separate “parts” 

 
356 Republic of the Maldives, ‘Counter-Memorial of the Republic of 

Maldives - Volume 1 - Dispute Concerning the Delimitation of the 

Maritime Boundary between Mauritius and Maldives in the Indian 

Ocean’ (Republic of the Maldives 2021) 17 

<https://www.itlos.org/fileadmin/itlos/documents/cases/28/Merits_P

leadings/C28_Counter_memorial_of_Maldives.pdf>. 

357 See, for instance, Archipelagic States - Legislative History of Part 

IV of the United Nations Convention on the Law of the Sea (n 18) 11–

13. 

358 The Maritime Zones Act 2005 (Act 2) available at < 

https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/82676/90732/F

101858%202086/MUS82676> 

359 Maritime Zones (Baselines and Delineating Lines) Regulations 

2005, available at < https://faolex.fao.org/docs/pdf/mat62133.pdf>  

360 United States Department of State, ‘Limits in the Seas No. 140 - 

Mauritius: Archipelagic and Other Maritime Claims and Boundaries’ 

(Office of Ocean and Polar Affairs, Bureau of Oceans and 

or “patches” exposed at low tide, connected through an 

“underwater structure”, constitute a single low-tide 

elevation.”363 

The Tribunal held that Blenheim Reef did consist of a 

number of low-tide elevations, many of which were situated 

beyond 12 nm of the nearest island, Île Takamaka.364 

Therefore, the Tribunal established that ‘the 200 nm limit of 

Mauritius must be measured from a low-tide elevation of 

Blenheim Reef that is situated wholly or partly within 12 nm 

of Île Takamaka’.365 Consequently, it is safe to conclude that 

the archipelagic baseline system established around the 

Chagos Archipelago needs to be revised in compliance with 

Article 47(7).  

States that Claimed Archipelagic Status but Enacted 

Legislation Concerning Archipelagic Baselines Years After 

the Entry into Force of the LOSC  

Some States opted to claim archipelagic status via national 

legislation in advance and enacted the legislation establishing 

official archipelagic baselines years later.366 They are the 

International Environmental and Scientific Affairs, US Department 

of State 2014) 4. 

361 United States, in its Limits in the Seas Series, did protest the 

archipelagic baseline around the Chagos archipelagos by virtue of the 

sovereignty dispute between Mauritius and the United Kingdom over 

the archipelagos. See ibid 5. Negotiations over the handover of 

Chagos to Mauritius is ongoing, however the practical resolution of 

this dispute still remains uncertain. See ‘Human Rights Watch Letter 

to Lord David Cameron’ (Human Rights Watch, 25 January 2024) 

<https://www.hrw.org/news/2024/01/25/human-rights-watch-letter-

lord-david-cameron> accessed 22 May 2024. 

362 Mauritius v Maldives Maritime Boundary Delimitation Case, para 

215. 

363 ibid para 216. 

364 ibid para 219. 

365 ibid para 229. 

366 Miron (n 49) 313. 
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Bahamas,367 Seychelles,368 Comoros,369 Tuvalu,370 Kiribati,371 

Saint Vincent and the Grenadines372 and the Marshal 

Islands.373 These States were only symbolically regarded as 

archipelagic States before they established their archipelagic 

baselines via legislation. Similarly, they could only utilise the 

baseline methods stipulated under Articles 4 and 7 of the 

LOSC until proper archipelagic baselines were established 

and published by these States.374 This meant that they only had 

territorial waters and EEZs around each island and lacked the 

advantages of archipelagic waters. 

Four of these State’s archipelagic baselines are in 

accordance with the provisions under Article 47. They are the 

 
367 Bahamas declared archipelagic status in 1993 via Archipelagic 

Waters and Maritime Jurisdiction Act 1993 (Act 37), available at 

<https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/P

DFFILES/BHS_1993_37.pdf> and established archipelagic 

baselines in 2008 under The Archipelagic Waters and Maritime 

Jurisdiction (Archipelagic Baselines) Order, 2008, available at 

<https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/P

DFFILES/DEPOSIT/bhs_mzn65_2008.pdf> 

368 Seychelles declared archipelagic status in 1999 under the 

Maritime Zones Act, 1999 (Act 2), available at 

<https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/P

DFFILES/SYC_1999_Act2.pdf> This Act was amended by the 

Maritime Zones Act 2009 (Act 5), available at 

<https://faolex.fao.org/docs/pdf/sey158827.pdf> Seychelles 

established the coordinates of its normal and archipelagic baselines 

in 2008 set forth under Seychelles’ Maritime Zones (Baselines) 

Order, 2008 available at 

<https://faolex.fao.org/docs/pdf/sey139170.pdf > 

369 Comoros declared archipelagic status in 1982 under Law No. 82-

005 Relating to the Delimitation of the Maritime Zones of the Islamic 

Federal Republic of the Comoros of 6 May 1982, available at 

<https://www.un.org/depts/los/LEGISLATIONANDTREATIES/P

DFFILES/COM_1982_Law.pdf> Comoros established its 

archipelagic baselines in 2010 under Comoros Presidential Decree 

Establishing the limits of the Territorial Sea of the Union of The 

Comoros, Decree No. 10-092/PR of August 13, 2010, available at 

<https://faolex.fao.org/docs/pdf/com158709.pdf> 

370 Tuvalu declared archipelagic status in 1983 under Marine Zones 

(Declaration) Act 1983, available at 

<https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/P

DFFILES/TUV_1983_Act.pdf > This Act was repealed in 2012 by 

the Maritime Zones Act 2012, available at 

<https://www.un.org/depts/los/LEGISLATIONANDTREATIES/P

DFFILES/tuv_maritime_zones_act_2012_1.pdf> Pursuant to this 

Act, Tuvalu designated the coordinates of its archipelagic baselines 

in 2012 under Declaration of Archipelagic Baselines 2012 (LN No. 

7), available at 

<https://www.un.org/depts/los/LEGISLATIONANDTREATIES/P

DFFILES/tuv_declaration_archipelagic_baselines2012_1.pdf > 

371 Kiribati claimed the archipelagic status via Marine Zones 

(Declaration) Act, 1983 (Act 7), available at 

<https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/P

DFFILES/KIR_1983_Act.pdf> This Act was repealed by the 

Maritime Zones (Declaration) Act, 2011, available at 

<https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/P

DFFILES/KIR_2011_Act.pdf> The archipelagic baselines of 

Kiribati were established in 2014 under The Baselines around the 

Archipelagos of Kiribati Regulations 2014, available at 

<https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/P

DFFILES/KIR_2014_archipel_baselines_regulations.pdf> 

372 Saint Vincent and the Grenadines declared archipelagic status in 

1983 under Maritime Areas Act 1983 (Act 15), available at 

<https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/P

DFFILES/VCT_1983_Act.pdf> Pursuant to this Act, the coordinates 

for its archipelagic baselines and bay closing lines were established 

in 2014 under Government Notice No. 60 of 2014, entitled 

Archipelagic Closing Lines and Baselines of Saint Vincent and the 

Grenadines, available at 

<https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/P

DFFILES/DEPOSIT/VCT_2014_147_Gazette.pdf> 

373 Marshall Islands claimed archipelagic status under Marine Zones 

(Declaration) Act 1984, available at 

<http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PD

FFILES/MHL_1984_Act.pdf> This Act was revoked by The 

Republic of the Marshall Islands Maritime Zones Declaration Act 

2016, available at 

<https://www.un.org/depts/los/LEGISLATIONANDTREATIES/P

DFFILES/DEPOSIT/mhl_mzn120_2016_1.pdf> The coordinates 

for the archipelagic baselines of the Marshall Islands were 

established in 2016 under the Baselines and Maritime Zones Outer 

Limits Declaration 2016, available at 

<https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/P

DFFILES/DEPOSIT/mhl_mzn120_2016_2.pdf> 

374 Tsamenyi, Schofield and Milligan (n 54) 452; Lokita (n 52) 26. 
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Bahamas,375 Tuvalu,376 Kiribati,377 Saint Vincent and the 

Grenadines.378 Meanwhile, as described below, the rest of the 

three States are reported to have some deficiencies in their 

archipelagic baselines.  

Seychelles  

 Seychelles has established four archipelagic baseline 

systems. Overall, there are two issues with the archipelagic 

baselines designated by Seychelles. Firstly, according to the 

US Limits of the Seas study, only one group (Group 4) fits the 

water-to-land ratio required under Article 47(1). Groups 2 and 

3 can qualify if the underwater banks they are located on are 

viewed as “part of a steep-sided oceanic plateau which is 

enclosed or nearly enclosed by a chain of limestone islands 

and drying reefs lying on the perimeter of the plateau”, as 

stated under Article 47(7). However, Group 1 does not appear 

to fit this criterion and consequently cannot benefit from this 

Article when calculating the water-to-land ratio.379 The second 

issue is that in all four baseline systems, Seychelles has 

positioned basepoints on open waters where there are neither 

islands, drying reefs or low-tide elevations.380 Such basepoint 

placements clearly deviate from the Article 47 requirements. 

Comoros  

 
375 United States Department of State, ‘Limits in the Seas No. 128 - 

The Bahamas: Archipelagic and Other Maritime Claims and 

Boundaries’ (Office of Ocean and Polar Affairs, Bureau of Oceans 

and International Environmental and Scientific Affairs, US 

Department of State 2014) 3. 

376 United States Department of State, ‘Limits in the Seas No. 139 - 

Tuvalu: Archipelagic and Other Maritime Claims and Boundaries’ 

(Office of Ocean and Polar Affairs, Bureau of Oceans and 

International Environmental and Scientific Affairs, US Department 

of State 2014) 3. A noteworthy and inspiring inclusion in the recent 

Constitution of Tuvalu 2023 is the provision addressing the 

geographical impacts of climate change on the statehood and territory 

of Tuvalu. Article 2(1) of the 2023 Constitution of Tuvalu declares 

that: “The State of Tuvalu within its historical, cultural, and legal 

framework shall remain in perpetuity in the future, notwithstanding 

the impacts of climate change or other causes resulting in loss to the 

physical territory of Tuvalu.” Whereas Article 2(3) states that: “The 

baseline coordinates declared by Schedule 6 shall remain unchanged, 

notwithstanding any regression of the low water mark or changes in 

geographical features of coasts or islands, due to sea-level rise or 

other causes, until and unless otherwise prescribed by an Act of 

Parliament.” See Constitution of Tuvalu 2023, available at 

<https://www.tuvalu-

legislation.tv/cms/images/LEGISLATION/PRINCIPAL/1986/1986-

0001/ConstitutionofTuvalu_2.pdf> 

377 United States Department of State, ‘Limits in the Seas No. 146 - 

Republic of Kiribati: Archipelagic and Other Maritime Claims and 

Boundaries’ (Office of Ocean and Polar Affairs, Bureau of Oceans 

and International Environmental and Scientific Affairs, US 

Department of State 2020) 4. 

378 United States Department of State, ‘Limits in the Seas No. 144 - 

Saint Vincent and the Grenadines: Archipelagic and Other Maritime 

 Comoros used a submerged feature called the Banc 

Vailheu as part of its archipelagic baselines. The US, in their 

Limits in the Seas Series, emphasises that it is neither an island 

nor a drying reef or low-tide elevation, as there are no land or 

drying reefs near this completely submerged feature.381 This 

placement of basepoints for archipelagic baselines is 

inconsistent with Article 47(1). Additionally, the location of 

this basepoint, more than 10 nm from the closest point on the 

island of Grand Comore, results in the departure of the 

baseline from the general configuration of the archipelago to 

an appreciable extent, which is in violation of Article 47(3).382 

Apart from the use of this submerged feature as a base point, 

Comoros also enclosed the island of Mayotte into its 

archipelago while drawing its archipelagic baselines. Mayotte 

is administered as an overseas department and region of 

France, but the sovereignty of Mayotte is contested between 

Comoros and France. France has protested the 13 base points 

used to enclose Mayotte, maintaining that these archipelagic 

baselines would imply that Mayotte is under the sovereignty 

of Comoros, which is ‘not compatible with the status of 

Mayotte and is without legal effect’.383 Afterwards, France 

Claims and Boundaries’ (Office of Ocean and Polar Affairs, Bureau 

of Oceans and International Environmental and Scientific Affairs, 

US Department of State 2019) 3. 

379 United States Department of State, ‘Limits in the Seas No. 132 - 

Seychelles: Archipelagic and Other Maritime Claims and 

Boundaries’ (Office of Ocean and Polar Affairs, Bureau of Oceans 

and International Environmental and Scientific Affairs, US 

Department of State 2014) 3; Lathrop, Roach and Rothwell (n 53) 

103. 

380 ‘Limits in the Seas No. 132 - Seychelles: Archipelagic and Other 

Maritime Claims and Boundaries’ (n 160) 4; Lathrop, Roach and 

Rothwell (n 53) 103. 

381 United States Department of State, ‘Limits in the Seas No. 134 - 

Comoros: Archipelagic and Other Maritime Claims and Boundaries’ 

(Office of Ocean and Polar Affairs, Bureau of Oceans and 

International Environmental and Scientific Affairs, US Department 

of State 2014) 2 

<https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/P

DFFILES/DEPOSIT/communicationsredeposit/mzn82_2011_fra_re

_com_e.pdf>; Lathrop, Roach and Rothwell (n 53) 104. 

382 Baumert and Melchior (n 65) 77. 

383 Permanent Mission of France to the United Nations, ‘Note 

Verbale No. 961 to the United Nations’ (Division for Ocean Affairs 

and the Law of the Sea, 4 February 2012) 

<https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/P

DFFILES/DEPOSIT/communicationsredeposit/mzn82_2011_fra_re

_com_e.pdf> accessed 10 October 2023. 
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published their own straight baselines around Mayotte in 

2013.384  

Marshall Islands  

 The Marshall Islands claimed archipelagic status in 

1984, but the coordinates for their archipelagic baselines were 

established in 2016.385 The archipelagic baselines established 

by the Marshall Islands comprise two archipelagic baseline 

systems, one of which exceeds the water-to-land ratio set forth 

in Article 47(1). Therefore, this baseline system is inconsistent 

with the LOSC.386  

Special Case of Palau  

Palau claimed archipelagic status in 1981 via Palau's 

Constitution of 1981 and also demarcated its straight 

archipelagic baselines under Article 1 (Section 1) of the 

Constitution. 387 However, the literature review on the practice 

of archipelagic States reveals that previous studies have not 

included Palau in the lists of archipelagic States. The United 

Nations Division of Ocean Affairs and Law of the Sea 

(UNDOLAS) list of archipelagic States had not included 

Palau as having claimed archipelagic status as well.388  

Palau’s 1981 Constitution was written during the same time 

the LOSC and the related archipelagic baseline regulations 

were developing. Regrettably, the baselines finalised under 

the Palau Constitution were not consistent with the final 

archipelagic state regime established under Part IV of the 

LOSC.389 On May 1, 2020, Palau held a referendum in which 

voters chose to remove the section in the Constitution relating 

to straight archipelagic baselines.390 This amendment aimed to 

create a separate legislation concerning the archipelagic 

baselines rather than strictly fixing them in their 

Constitutional document, which makes it harder to revise the 

baselines if required.391  

 
384 Decree No. 2013-1177, of Dec. 17, 2013, Concerning the 

Baselines for Measuring the Breadth of the Territorial Sea of the 

Department of Mayotte, available at 

http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDF

FILES/DEPOSIT/fra_mzn101_2014.pdf.  

385 See (n 152) 

386 United Nations, ‘Limits in the Seas No. 145 - Republic of the 

Marshall Islands: Archipelagic and Other Maritime Claims and 

Boundaries’ (Office of Ocean and Polar Affairs, Bureau of Oceans 

and International Environmental and Scientific Affairs, US 

Department of State 2020) 4. 

387 Palau's Constitution of 1981 with Amendments through 1992, 

available at < https://faolex.fao.org/docs/pdf/pau132833.pdf> 

388 Ted L McDorman and Clive Schofield, ‘Federated States of 

Micronesia - Palau (Report Number 5-31)’ in DA Colson and R.W. 

Smith (eds), International Maritime Boundaries, vol VI (Brill, 

Nijhoff 2011) 4353 

Currently, Palau is in the process of updating its 

archipelagic baselines via domestic legislation in accordance 

with the LOSC.392 Therefore, Palau's archipelagic baselines 

are under development. Nonetheless, Palau can be classified 

as a symbolic archipelagic State depending on its 

proclamation of 1981, making the total number of archipelagic 

states 23. 

 

LEGAL EFFECT OF INVALID ARCHIPELAGIC BASELINES 

According to the LOSC, it is essential for a State to 

establish its archipelagic baselines in compliance with Article 

47 in order to be recognised as an archipelagic State. If the 

archipelagic baselines are not valid, the State may not be able 

to benefit from its archipelagic status and enjoy the rights and 

advantages associated with it. Hence, States that protest 

against invalid archipelagic baselines have the option of 

refusing to recognise the rights and entitlements derived from 

Part IV of the LOSC for that particular archipelagic State.393 

For instance, sovereignty over their claimed archipelagic 

waters.  

Additionally, the LOSC enable States to utilise the dispute 

settlement mechanisms outlined under Part XV of the LOSC 

in cases of conflict vis-à-vis a provision of the Convention. 

This would include the archipelagic baseline requirements 

stipulated under Part IV of the LOSC.394 However, to date, no 

State has filed a case against an archipelagic State purely on 

the grounds of the invalidity of its archipelagic baselines.  

Up until now, the analysis of the archipelagic baselines 

made by international courts and tribunals has only been 

conducted within the context of other significant disputes 

between the parties involved.395 For instance, the Qatar v. 

<https://referenceworks.brill.com/display/entries/MBOO/IMBO-

Book-5_45.xml?rskey=sm9wkH&result=1>. 

389 Island Times Staff, ‘Evolving Law of the Sea Mandates 

Flexibility; Reasoning for the Change’ (Island Times, 14 April 2020) 

<https://islandtimes.org/evolving-law-of-the-sea-mandates-

flexibilityreasoning-for-the-change/> accessed 20 November 2023. 

390 Leilani Reklai, ‘National Referendum on Nat’l Boundary Passed 

by All States’ (Island Times, 5 May 2020) 

<https://islandtimes.org/national-referendum-on-natl-boundary-

passed-by-all-states/> accessed 20 November 2023. 

391 ‘Evolving Law of the Sea Mandates Flexibility; Reasoning for the 

Change’ (n 173). 

392 Powers and Vakautawale (n 2) 4. 

393 Lathrop, Roach and Rothwell (n 53) 104. 

394 ibid. 

395 ibid 113. 
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Bahrain Case, the South China Sea Arbitration,396 the 

Barbados v. Trinidad and Tobago Delimitation Case,397 and 

the Mauritius v Maldives Maritime Boundary Delimitation 

Case.  

In the Mauritius v Maldives Maritime Boundary 

Delimitation Case, the Tribunal did not analyse the legality of 

Mauritius's and Maldives' archipelagic baselines, even though 

both States submitted objections in their written submissions 

to the Tribunal regarding the validity of the other State's 

archipelagic baselines.398 The Tribunal did not find the need 

to determine whether these States were legally entitled to 

utilise archipelagic baselines or not. Thus, the Tribunal did not 

address the legality of their respective archipelagic baselines. 

The Tribunal merely relied upon their respective archipelagic 

claims and proceeded with the maritime delimitation, treating 

them as archipelagic States under the LOSC.  

The only instance where the Tribunal assessed the validity 

of an archipelagic basepoint was when the Tribunal examined 

the basepoint placed by Mauritius on Blenheim Reef. This 

assessment was necessary in order to determine the 200 nm 

limit of Mauritius and the overlap between the Mauritius EEZ 

and the outer continental shelf (hereinafter OCS) claimed by 

Maldives. The Tribunal explained that:  

“The Special Chamber observes at the outset that, since it 

decides not to place any base points on Blenheim Reef, the 

question of how to draw Mauritius’ straight archipelagic 

baselines is not directly relevant to the construction of the 

provisional equidistance line. However, this question still 

matters in two respects. First, it is relevant for drawing the 200 

nm limit of Mauritius, as such limit is to be measured from 

archipelagic baselines in accordance with article 48 of the 

 
396 The South China Sea Arbitration (The Republic of Philippines v. 

The People's Republic of China), PCA Case No. 2013-19, Award 

(UNCLOS Annex VII Arb. Trib. July 12, 2016).  

397 Delimitation of the Exclusive Economic Zone and the Continental 

Shelf between Barbados and the Republic of Trinidad and Tobago 

(2006). 45 ILM 800.  

398 Republic of Mauritius, ‘Memorial of Mauritius - Volume 1 - 

Dispute Concerning the Delimitation of the Maritime Boundary 

between Mauritius and Maldives in the Indian Ocean’ (Republic of 

Mauritius 2021) 19 

<https://www.itlos.org/fileadmin/itlos/documents/cases/28/Merits_P

leadings/C28_Memorial_of_Mauritius.pdf>; ‘Counter-Memorial of 

the Republic of Maldives - Volume 1 - Dispute Concerning the 

Delimitation of the Maritime Boundary between Mauritius and 

Maldives in the Indian Ocean’ (n 135) 19. 

399 Mauritius v Maldives Maritime Boundary Delimitation Case, para 

213.  

400 Qatar v. Bahrain, para. 183 and 214. 

401 ibid para. 183 and 213. 

Convention. Second, it is also relevant for the purpose of 

identifying the precise area of overlap between Mauritius’ 

claim to the exclusive economic zone and the Maldives’ claim 

to the continental shelf beyond 200 nm.”399 

On the other hand, in the Qatar v Bahrain Case, the ICJ 

ruled against Bahrain vis-à-vis its claimed ‘de facto 

archipelagic status’.400 The final maritime delimitation, in this 

case, was concluded without reference to the effects of 

archipelagic status on the maritime delimitation at all. In fact, 

the Court affirmed that:  

“The fact that a State considers itself a multiple-island State 

or a de facto archipelagic State does not allow it to deviate 

from the normal rules for the determination of baselines unless 

the relevant conditions are met.”401 

Therefore, it seems to indicate that, as long as a State has 

officially declared itself an archipelagic State, its archipelagic 

status will not come into question unless it directly impacts the 

case being decided. Courts or Tribunals only analyse the 

entitlement of a State to the archipelagic status and the validity 

of its archipelagic baselines if it is directly relevant to the issue 

which the Court or Tribunal is dealing with.   

In practice, States tend to prefer diplomatic dispute 

resolution rather than resorting to judicial means, as stipulated 

under Part XV of the LOSC. This tendency can also be 

observed regarding baseline disagreements.402 It is important 

to highlight that some diplomatic protests may not be publicly 

accessible and might be resolved using ‘bilateral exchanges at 

a diplomatic or Ministerial level’.403  

FINDINGS FROM THE ANALYSIS OF STATE 

PRACTICE 

402 See, for instance, France’s protest of the archipelagic baselines 

drawn by Comoros around Mayotte. See ‘Note Verbale No. 961 to 

the United Nations’ (n 166). Timor Leste protested two segments of 

the Indonesian Archipelagic Baselines. See Permanent Mission of the 

Democratic Republic of Timor-Lester to the United Nations, ‘Note 

No. NV/MIS/85/2012 to the United Nations’ (6 February 2012) 

<https://www.un.org/Depts/los/LEGISLATIONANDTREATIES/P

DFFILES/DEPOSIT/communicationsredeposit/mzn67_2009_tls.pd

f> accessed 20 November 2023. The UK in 2009 protested the 

inclusion of the Chagos Archipelago within the archipelagic 

baselines of Mauritius. See United Kingdom Mission, ‘Note No: 

26/09’ (19 March 2009) 

<https://www.un.org/depts/los/LEGISLATIONANDTREATIES/P

DFFILES/DEPOSIT/communicationsredeposit/mzn63_2008_gbr.p

df> accessed 20 November 2023. The US, even though it is not a 

party to LOSC, is very proactive in submitting diplomatic protests to 

invalid baselines. The US also routinely undertakes operational 

assertions using government vessels to claim freedom of navigation 

in disputed seas. See Lathrop, Roach and Rothwell (n 53) 113. 

403 Lathrop, Roach and Rothwell (n 53) 113. 
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The following findings can be derived from this review of 

the practice of archipelagic States with regard to their claims 

of archipelagic status and the drawing of their archipelagic 

baselines.  

As of date, 23 States (including Palau) have claimed 

archipelagic status. This number may continue to increase as 

other States, such as Bahrain404 or Tonga,405 decide to claim 

archipelagic status officially in the future.406 Some States 

claimed archipelagic status and established their archipelagic 

baselines within a few years; meanwhile, some States took 

longer to establish their archipelagic baselines even though 

they had claimed archipelagic status years prior.  

Nevertheless, within the last two decades, all the States that 

have claimed archipelagic status so far (with the exception of 

Palau) have managed to legislate their archipelagic baselines. 

13 States407 established their archipelagic baselines before the 

LOSC entered into force. This fact adds to the notion that the 

archipelagic regime had gained recognition as an international 

custom. 

Five States408 have created more than one archipelagic 

baseline system within their archipelago. This practice is not 

contrary to the provision under Part IV.409 Some archipelagic 

States, namely: Fiji,410 Vanuatu,411 the Marshall Islands,412 the 

 
404 Bahrain had argued that it had de facto archipelagic status during 

the Qatar v Bahrain Case. See Qatar v. Bahrain, para. 183 and 214. 

However, Qatar has not officially claimed archipelagic status to date 

(as of May 2024).  

405 Tonga is reported to have aspired to become an archipelagic State 

during UNCLOS III, see Munavvar (n 12) 179. Tonga could be able 

to draw legitimate archipelagic baselines and claim archipelagic 

waters. See Roach and Smith (n 50) 208. 

406 Lokita (n 52) 71; Proelss and others (n 3) 338. 

407 They are: Indonesia, the Philippines, Dominican Republic, Fiji, 

Papua New Guinea, Solomon Islands, Sao Tome and Principe, 

Vanuatu, Antigua & Barbuda, Trinidad and Tobago, Cape Verde, 

Grenada and Jamaica. 

408 They are: the Solomon Islands, Mauritius, Seychelles, Kiribati and 

the Marshall Islands. 

409 Lathrop, Roach and Rothwell (n 53) 123. 

410 Tonga claims sovereignty over two submerged atoll reefs situated 

inside Fiji’s EEZ called Minerva Reefs. See Michael Field, ‘Fiji, 

Tonga War over Minerva Reef’ (Stuff, 15 May 2011) 

<https://www.stuff.co.nz/world/south-pacific/5008060/Fiji-Tonga-

war-over-Minerva-Reef> accessed 3 November 2023. 

411 Vanuatu and France contest the sovereignty of Matthew and 

Hunter Islands, which are located to the south of Vanuatu’s main 

islands but outside Vanuatu’s claimed archipelagic baselines. See 

‘Limits in the Seas No. 137 - Vanuatu: Archipelagic and Other 

Maritime Claims and Boundaries’ (n 123) 2. 

Philippines,413 Mauritius,414 and Comoros,415 have unresolved 

sovereignty disputes over territories with their neighbours.  

As demonstrated above, 15 archipelagic baselines formed 

by the archipelagic States conform to the provisions under 

Article 47. As per this analysis, the archipelagic baselines that 

still require some revisions belong to the Dominican Republic, 

the Solomon Islands, Mauritius, the Maldives, Comoros, the 

Marshall Islands and Seychelles. The Mauritius v Maldives 

Maritime Boundary Delimitation Case has also facilitated the 

analysis of the validity of archipelagic baselines, particularly 

in relation to the Dominican Republic and Mauritius 

archipelagic baselines.  

Some of the archipelagic States that had established 

archipelagic baselines in variation with the LOSC provisions 

have revised their archipelagic baselines to conform to the 

LOSC. They are Cape Verde, Indonesia, the Philippines, 

Papua New Guinea and the Dominican Republic (although the 

Dominican Republic's baselines are still invalid by virtue of 

Article 47). Likewise, it has been reported that Maldives is 

also attempting to make some revisions. 

Meanwhile, States that do not recognise an archipelagic 

state's archipelagic Status have the option to utilise diplomatic 

or adjudicative dispute settlement methods described in the 

LOSC. Nevertheless, it should be noted that, apart from a few 

412 The United States and the Marshall Islands both claim sovereignty 

over Wake Island, located in the North Pacific Ocean. See ‘Wake 

Island’ (The World Factbook) <https://www.cia.gov/the-world-

factbook/countries/wake-island/> accessed 3 November 2023. 

413 The Philippines has several unresolved territory disputes with its 

neighbours. For instance, the dispute over the Spratly Islands with 

China and the other claimants and the dispute over the Sabah Region 

with Malaysia. See ‘What Is the South China Sea Dispute?’ (BBC 

News, 13 June 2011) <https://www.bbc.com/news/world-asia-

pacific-13748349> accessed 3 November 2023; ‘Malaysia–

Philippines Land Boundary’ (Sovereign Limits) 

<https://sovereignlimits.com/boundaries/malaysia-philippines-land> 

accessed 3 November 2023. 

414 Mauritius claims sovereignty over Tromelin Island, which is the 

fifth district of the French Southern and Antarctic Lands, a French 

Overseas Territory. See Pierre-Emmanuel Dupont, ‘The South China 

Sea Moves to the Indian Ocean:  Conflicting Claims Over the 

Tromelin Islet and Its Maritime Entitlements’ (EJIL: Talk!, 8 

February 2017) <https://www.ejiltalk.org/the-south-china-sea-

moves-to-the-indian-ocean-conflicting-claims-over-the-tromelin-

islet-and-its-maritime-entitlements/> accessed 3 November 2023. 

415 The sovereignty of the island of Mayotte is contested between the 

Comoros and France, which is a French overseas department. See 

Ministère de l’Europe et des Affaires étrangères, ‘The Union of the 

Comoros and Mayotte’ (France Diplomacy - Ministry for Europe 

and Foreign Affairs) <https://www.diplomatie.gouv.fr/en/country-

files/regional-strategies/indo-pacific/the-indo-pacific-a-priority-for-

france/france-in-the-south-west-indian-ocean/article/the-union-of-

the-comoros-and-mayotte> accessed 3 November 2023. 
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countries such as the US, States have not taken any active 

measures to protest against invalid archipelagic baselines. 

Diplomatic protests have only been made by neighbouring 

States or States that are directly affected by invalid 

archipelagic baselines.  

Mohamed Munavvar highlighted in his thesis, prepared in 

1993, that the feasibility of the formula for archipelagic 

baselines under Article 47 depended mainly on the 

archipelagic States themselves.416 Based on the current state 

practice of archipelagic States in terms of establishing 

archipelagic baselines, it is apparent that archipelagic States 

have adhered more to the strict requirements stipulated under 

Article 47 compared to the States that have conformed to the 

rules under Article 7 in relation to straight baselines.417 The 

majority of archipelagic States meet the water-to-land ratio 

requirement and the maximum 125 nm baseline rule.418 

Additionally, the conventional rules related to archipelagic 

States and archipelagic baselines are alleged to be part of 

customary international law.419 Therefore, based on the 

current State practice, it appears safe to say that the Article 47 

technical formula has been effective in legalising the 

archipelagic regime in practice.   

CONCLUSION 

The establishment of the archipelagic regime under the 

framework of a multilateral treaty marked a momentous 

milestone in the codification of international law. It is the legal 

materialisation of decades of painstaking consideration given 

to the issues faced by archipelagos in securing their maritime 

rights due to their unique geographical peculiarities. It was 

undoubtedly the result of extraordinary diplomatic efforts by 

a handful of States that secured benefits for all the potential 

archipelagic States. This fact enhances the vitality of 

adherence to the provisions of Part IV of the LOSC in 

proclaiming archipelagic status, drawing archipelagic 

baselines, and the ensuing delimitation of maritime 

boundaries.  

According to the above analysis of the State practice of 

archipelagic States with regard to their archipelagic baselines, 

all the States that have claimed archipelagic status so far, with 

the exception of Palau, have now enacted legislation in order 

to establish their archipelagic baselines. 15 of the 23 

archipelagic States conform to the Article 47 provisions, 

including 4 States that have successfully revised their 

archipelagic baselines. Meanwhile, 7 States require more 

revision in order to comply with the Article 47 provisions 

entirely. In fact, a close examination of the 2023 Mauritius v 

Maldives Maritime Boundary Delimitation case revealed that 

the Dominican Republic and the Mauritius archipelagic 

 
416 Munavvar (n 12) 268. 

417 Prescott and Schofield (n 35) 181. 

baselines with respect to the Chagos Archipelago are still in 

need of revision due to their dependence on low-tide 

elevations outside the 12nm range from the nearest island. 

With respect to invalid archipelagic baselines, other States 

have the right to employ the peaceful settlement mechanism 

under the LOSC if they wish to protest such practices. This 

includes diplomatic and adjudicative means of dispute 

settlement. However, State practice indicates that States 

usually prefer handling such disputes by simply sending 

diplomatic notes. Moreover, based on past international 

jurisprudence concerning archipelagic baselines, a court or 

tribunal analyses the validity of an archipelagic baseline only 

up to the extent it directly relates to the issue being heard.  

The unilateral delineation of baselines is the first step in 

delimiting a State’s maritime boundaries and establishing its 

maritime entitlements. Therefore, the drawing of baselines, 

including archipelagic baselines, needs to be completed with 

precision, accuracy and compliance with the prescribed 

baseline regulations under the LOSC.  
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Abstract 

The Maldives holds a distinguished position as one of the earliest nations in the Muslim world and South Asia to adopt a written 

constitution. Understanding the genesis and evolution of its first written constitution is crucial for comprehending the broader 

legal history of the nation. This study aims to explore the historical development of the first written constitution, the motivations 

behind its creation, and its unique constitutional features. One of the major achievements of this constitution was the 

establishment of a democratic foundation harmonized with Islamic Sharia, transitioning the Maldives from an absolute 

hereditary monarchy to an elected monarchy. This transition from an absolute hereditary monarchy to an elected monarchy 

marked the beginning of the future democracy in the Maldives. One of the key constitutional limitations introduced was the 

curtailment of the king's absolute power, mandating that he adhere to the constitution and to the rule of law. Despite the short 

survival of the first constitution, its profound influence paved the way for the continuity of constitutional governance in the 

Maldives. This enduring legacy is reflected in the series of constitutions adopted between 1932 and 2008, highlighting the 

transformative and lasting impact of the Maldives' first written constitution. 

Keywords: First Constitution of the Maldives; Constitutional History of the Maldives; Constitutional Law; Early 

Constitutions of the Muslim World; Islamic Constitutionalism; Islamic Sharia. 
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  އުފެދިގނެް  ގޮތނުް  ތާރީޚީ  އސަސާީ  ޤާނނޫު  ފރުތަމަަ  ލޔިެވުނު   ދވިެހިރއާޖް ގއަި  އމަާޒުކރުެވފިއަވިަނީ  މދިިރސާާ.  މުހއިމްބުއަެކެވެ  ދނެެގަތމުށަް  ތާރީޚު   ޤާނޫނީ 

  އަދި.  މއަްޗަށވެެ  އަލއިޅަުވއަލިމުުގެ  ނަޒރަަކުން  ތާރީޚީ  މއަްޗަށް  އއަިގޮތުގެ  އުފެދގިެން   އުފއެްދމުުގެރޫޙު  އސަސާއީއެް  ޤާނޫނު  އެފަދަ،  އއަިގޮތއާި

  ފުރަތމަަ .  މއަްޗަށވެެ  ސިފަތަކުގެ  ޚއާސްަ  ދުސްތރޫީ   އމައިްލވަަންތަ  އެކުލެވ   އސަސާގީއަި  މިޤާނޫނު،  ސފިަތަކއާި  މއަިގަނޑު  މިޤާނޫނއުސަސާީގެ

 ނިޒމާއެް  ދސުތްޫރީ  ޑމިކޮްރެޓކިް  ކުރވެިފއަިވާ  ބއަްޓއަް  ނިޒމާު  ވެރކިމަުގެ  އއެްގޮތަށް  ޝަރީޢަތއާި  އސިްލމާީ  ކމާިޔާބަކީ  އއެް  އެނމްބެޮޑު  ޤާނޫނއުސަސާީގެ

  ބދަލަުވގެނެްދއިަ   ނިޒމާު  ވރެިކމަގުެ  ދވިެހރިއާޖް ގެ  ރސަްކމަކަަށް  އިންތޚިާބީ   ރސަްކމަކަުން  ވިރސާީ   ސބަަބުން  މޤިާނޫނއުސަސާީގެ  . ދއިމުެވެ  ވގެެން   ތަޢާރަފް 
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  ކނަޑއަޅެިގެނދްޔިަ   ޤާނނޫއުސަސާީގއަި  މި.  އއެސްބަަބެވެ  މުހިނމްު  އެނމްެ  މެދުވރެިވި   ތޢަާރފަުވމުަށް   ޑމިކޮްރސަީ  މސުްތަޤްބލަުގއަި  ދވިެހރިއާޖްއެަށް  ، ދއިމުަކީ

  ތރަަހއަިގެތެރ ގއަި   ޤާނޫނއުސަސާީގެ  ރަދނުްގެބާރުތއަް،  ކަނޑއަޅެި  އސަސާީގއަި  ޤނާޫނު  ސިޔދާަތީބރާު  ދުސްތޫރީ  އަސސާަކީ  އއެް  ދުސްތޫރީ  މުހިނމްު  އެނމްެ

 އަސަރު  އެޤާނނޫއުސަސާީގެ  ދިޔަނމަަވސެް   އުވގިެން   ތެރ ގއަި  ކރުމުއުްދަތއެްގެ   ޤާނނޫއުސަސާީ  ފުރތަމަަ  ދވިެހރިއާޖް ގެ.  ދއިމުެވެ  ގއަިދކުުރވެިގނެް

  ޢމަލަުކުރވެމެުންދިޔަ   މެދުކނެޑމުއެްނެތި  ދމެދެު   އއާި  2008  އިން  1932  ދވިެހިރއާޖް ގއަި.  އއަިސްފއަިވއެެވެ  ދމެިގނެް  މއިަދއާިހމައަަށް

 . ދއެވެެ ހމާވަެގެން  ދއަުރު  ޤނާޫނއުސަސާީގެ ލިޔވެގިެންދޔިަ ފރުަތމަަ ރއާޖް ގއަި، ޤާނޫނއުސަާސީތަކނުް

އިސްލާމީ ދުނިޔޭގެ  ؛ ދުސްތޫރީ ޤނާޫނު؛ ދިވެހިރާއްޖޭގެ ދުސްތޫރީ ތާރީޚް؛ ދިވެހިރާއްޖޭގައި ފރުތަަމަ ލިޔެވނުު ޤނާޫނުއަސާސީ ގުޅޭބަސްތައް:
އިސްލާމީ ޝަރީޢާ.؛ އިސލްާމީދުސްތޫރީއުސޫލު؛ ފުރތަަމަ ޤނާޫނުއަސާސީތައް

1. Introduction 

The Constitution stands as the foundational legal document 

of a nation, shaping its government, protecting individual 

rights, and providing a framework for exercising political 

power.
420

 As a dynamic and evolving entity, the 

circumstances for the introduction of a written constitution, its 

character, and its attributes have been subject to extensive 

scholarly exploration. 

The Maldives, historically a sultanate, experienced a 

significant shift in its political structure with the introduction 

of its first written constitution in 1932. This marked a decisive 

moment in the history of the Maldives, transitioning from an 

absolute hereditary monarchy to a modern constitutional 

state.
421

 Understanding the introduction, characteristics, and 

attributes of this foundational document is crucial for 

comprehending the roots of modern Maldivian governance 

and its subsequent political and legal developments. The 

scarcity of reliable literature on this subject urges the need for 

researchers to contribute to the historical development of 

constitutional studies in the Maldives. Thus, this research 

seeks a comprehensive understanding of the characteristics, 

attributes, and formulation process of the first Constitution of 

the Maldives. It involves exploring the motivations behind its 

creation, the critical features embedded within the document, 

and its implications for the governance and society of the 

Maldives during the first constitutional era. 

This research employed a qualitative doctrinal research 

methodology through an in-depth analysis of historical 

documents, legal texts, and relevant literature related to the 

formulation of the first constitution of the Maldives. The 

 
420 Gordon S Wood, The Creation of the American Republic, 

1776-1787 (UNC Press Books 2011). 

421 Mohamed Amin Didi, Dhivehiraajjeyge Gaanoonu 

Asaasee Hayai (Constitutional Life of Maldives) (Novelty 

Press 2005). 

422 Constitution of the Maldives 1932 pt Prologue. 

qualitative analysis of the aforesaid data provides a refined 

understanding of the motivations behind the creation of the 

very first constitution, its key provisions, and its implications 

on the governance and society of the Maldives.  

One of the crucial aspects of the political developments of 

the Maldives in contemporary history was the formulation of 

its first written constitution. This research is significant in 

resolving the historical roots of the Maldivian constitutional 

framework. Understanding the attributes of the first 

constitution will contribute to a deeper comprehension of the 

nation's political evolution and lay the foundation for further 

research in Maldivian constitutional studies. 

2. Notion of a written constitution 

The introduction of a written constitution legitimizes 

radical political changes in a country. For instance, when there 

is a need to change the governing system, reform the judicial 

institutions, shift from an absolute monarchy to a democratic 

system, or limit the powers of the rulers. Different 

constitutions of different jurisdictions cater to different ends, 

and the Maldives case has its own significance.  

On 19 March 1931, the Maldivian King As-Sultan 

Muhammad Shamsudin III ordered the draft of a written 

constitution for the Maldives.
422

 It is also relevant to 

emphasize the motivation behind the royal decree that ordered 

the formulation of a written constitution. The Maldives have 

been governed by an unwritten constitution for centuries based 

on religion, customs, and conventions. The notion of the 

introduction of a written constitution was not the will of the 

Maldivian King423 nor that of Prince Abdul Majeed Ranna 

423 King As-Sultan Muhammad Shamsuddin III and his son, 

Prince Hassan Izzuddin, were convicted of treason for 

orchestrating a coup d’état against their own government and 

attempting to abolish the second Constitution of the 

Maldives that the King himself had promulgated. 

Consequently, King Shamsuddin III was deposed from office 

and sentenced to lifelong banishment. For further reference, 

see Dhivehiraajeyge Qanunu Asaseege Hayai (The Life of 

the Constitution of the Maldives, The People’s Majlis, 1981). 
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Bandeyri Kileygefaanu,424 the long-serving prime minister of 

His Highness the King. They both indeed opposed the idea of 

a written constitution, naturally, because the main purpose of 

a written constitution is to limit the powers of the rulers, i.e. 

to introduce a limited government. 

Some contemporary historians have argued that the main 

objective of the reforms was to divert the Throne to the 

Athiree-ge family (The Family of the Prime Minister and the 

ruling aristocrats.425). There were, indeed, more competent, 

educated, and qualified individuals in the Athiree-ge family 

compared to the only son of the incumbent King. Most leading 

figures at the time in Male’ were deeply concerned about 

Prince Hassan Izzudin's becoming King after Sultan 

Shamsudin, given his incompetency in royal duties and lack 

of political maturity. Some educated and influential youths 

were concerned with the future of the Maldivian government, 

and the only way forward to reform the governing system was 

to introduce a written constitution that would abolish the old 

customary laws in the country. Hence, introducing a written 

constitution is the only legitimate way to prevent Crown 

Prince Hassan Izzudin from becoming a successor to Sultan 

Shamsudins' Throne. In addition to these perceptions, the 

desired reforms include inter-alia, limiting and distributing the 

state powers, ensuring the establishment of the rule of law, and 

the introduction of a limited government. The constitution was 

also intended to introduce a parliament where citizens are 

represented and heard in the legislative process. The new 

constitution inserted additional criteria of the peoples’ 

consent, previously absent in the unwritten constitution of the 

Maldives, as an eligible criterion for the ascending King. One 

significant reform brought by the new constitution was 

changing the absolute hereditary monarchy to an elected 

hereditary monarchy. This radical change to the Maldivian 

governing system led the Maldives to become a presidential 

form of democratic government in the future. 

A group of young and educated Maldivians, along with a 

few nobles, initiated crafting the first Maldivian constitution. 

Their efforts revolutionized the country's ancient political 

order, which had been rooted in the culture and political ideals 

of the Maldivians for centuries. On 19 March 1931, the first 

constitutional council was constituted by a royal decree of His 

Majesty As-Sultan Muhammad Shamsudin Iskandar III.
426

 

The three leading key figures in the introduction of a 

written constitution to the Maldives worth mentioning here 

 
424 Prime Minister Abdul Majeed was initially appointed as 

the President of the first Constitution drafting committee. 

However, he chose not to participate in the drafting process 

and ultimately resigned in protest against the very concept of 

introducing a written Constitution. 
425 This includes Prince Mohamed Farid Didi, Prince Hassan 

Farid Didi and Amin Didi. 

include Prince Mohamed Farid Didi, Prince Hassan Farid 

Didi, and Mr. Mohamed Amin Didi. These youths, along with 

the other political elites and religious scholars in Male’, played 

a significant role in materializing the new constitution.  

All leading government figures and those actively involved 

in the reform activities persuaded the King of the urgency of 

reforms and the significance of having a written constitution. 

In fact, there were robust deliberations and preparations 

amongst the politicians even before the royal order to draft the 

new constitution.
427

 

3. The Drafting Committee 

When King As-Sultan Mohamed Shamsudin III decreed 

the drafting of the first written constitution, a drafting 

committee with twelve members was formed to carry out the 

task. The first constitutional drafting committee contained 14 

members including religious scholars, academicians, and wise 

and noble people in Male. This committee gathered for the 

first time on 19th March 1931 at the royal palace.
428

 

The committee president was Al-Ameeru al-Haj Abdul 

Majeed Rannabandeyri kilegefaanu (the Prime minister); the 

deputy president was Prince Ali; the secretary was Al Qadi 

Hussain Salahudin (The Chief justice); the Deputy Secretary 

was Mr. Hussain Hilmee Didi. The Sultan's royal order 

provided the primary guideline for the drafting of the 

constitution and set out the sources for the first written 

constitution of the Maldives. These sources include Islam or 

Sharia principles, ancient but relevant customary norms, and 

international agreements,429 that the Maldives was bound to 

abide by. 

The first session of the constitutional council was held on 

2nd Dhulqadah 1349 (22nd March 1931). This was a 

preliminary session to decide the agenda and schedules and 

solve other critical preliminary issues, such as the rules of the 

Majlis and other relevant operational policies. It was agreed to 

hold general sessions every Sunday, Tuesday, and Thursday. 

It was also agreed to have two sessions each day: the first 

session from 7:00 to 10:30 and the second from 14:00 to 

16:30. 

The constitutional Majlis also decided to form two sub-

committees.  

1- The first subcommittee is to evaluate and study the 

ancient customs of Maldives and  

426 Husnu Al-Suood, The Maldivian Legal System (Maldives 

Law Institute 2014). 

427 Didi (n 2). 

428 Constitution of the Maldives 1932. 

429 This includes the British- Maldives Protectorate 

agreement signed in 1889. 
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2- The second subcommittee will study and translate some 

foreign literature and constitutional documents collected by 

the Maldives mission in Ceylon. They include relevant 

materials on the British, Egyptian, and Turkish constitutions.  

After thorough research and deliberation on these two 

areas, the constitution-drafting process commenced on 7th 

Muharram 1350 (25th May 1931). The Majlis formed a third 

committee for the task of drafting the constitution. This 

committee consists of the following members: 

Prince Ahmed Dhoshimeyna Kilegefaanu 

Sheikh Hussain Salahudin, the Chief justice 

Prince Mohamed Farid Didi 

Ahmed Kamil Didi 

Ibrahim Ali Didi 

Sheikh Ibrahim Rushdi 

Hussain Hilmy Didi 

Committee meetings are usually held on days when there 

are no Majlis sittings. It is also important to note here that the 

Maldivian government sought technical assistance from the 

British authorities in Ceylon. The Ceylon government 

appointed Sir Bernard Henry Bordelon as an envoy of the 

British Governor General in Ceylon for this task. According 

to Mohamed Amin Didi, the majority committee refused to 

incorporate the suggestions provided by the British envoy, 

claiming that his opinions were not fitting for inclusion in the 

Maldivian constitution as they were unsuitable for the stature 

of the Maldivian state.
430

 

The committee members' robust efforts completed the 

drafting process on 22nd Muharram 1350 (09th June 1931). 

The draft was then submitted to the Constitutional Majlis on 

the 23rd of Muharram (10th June 1931). After several working 

sessions of deliberation on the drafted constitution, the final 

sitting of the Constitutional Assembly was held on 7th Safar 

1351 H. (12th June 1932). The constitution was presented to 

As-Sultan Muhammad Shamsudin Iskandar C.M.G. Ibnu As-

Sultan Ibrahim Nooradin Iskandar, the King of Maldives, on 

the 29th of Muharram 1350 (16th June 1931) for ascension. 

 
430 The Peoples Majlis, Dhivehiraajjeyge Gaanoonu Asaasee 

Hayai (Constitutional Life of Maldives) (The Peoples Majlis 

1981). 

431 Constitution of the Maldives 1932. 

432 Didi (n 2). 

433 ibid. 

434 Constitution of the Maldives 1932. 

435 This specifically referred to the colonial agreement with 

the British signed in 1886. 

The first written Constitution of the Maldives came into force 

on 22nd December 1932, on 23rd Sha’aban 1350.
431

 

4. Sources of law 

The 1932 Constitution was entirely based on Islamic Sharia 

and the customs of the Maldives. According to the first 

constitution, Sharia and the customary practice of the 

Maldives are the main sources of law.
432

 In addition, the 

British constitution, the Ottoman-Turkish constitution and the 

constitution of Egypt were used as references. Hence, shadows 

of British constitutional principles and Ottoman-Turkish and 

Egyptian constitutional characteristics were implanted into the 

first Maldivian constitution.
433

 

King As-Sultan Mohamed Shamsudin’s royal edict 

revealed the sources to be referred to in the making of the first 

written constitution of the Maldives. The royal decree, as 

stated in the first constitution, provides the following: 

“without violating the tenets of Islam, the customary norms 

of the people of Maldives, and the agreements with the British 

and in favour of my subjects, I command you to formulate a 

constitution that would ease the governance of this 

country.”
434

  

The sources of law may be derived from the royal decree of 

his highness the Sultan, include the following: 

Islamic Sharia 

Customs and conventions of the Maldives 

The bilateral agreements with foreign nations435 

In addition to the above-stated sources, the drafting 

committee also referred to the British, Egyptian,
436

 and 

Turkish constitutions
437

 to incorporate their constitutional 

norms and values.  

The analysis of the first written constitution of the Maldives 

indeed displays a comprehensive mixture of all the mentioned 

sources. The novel constitution vividly displays the Islamic 

attributes, customary norms and conventions, and some 

attributes of the above-stated constitutions.  

436 The first Egyptian Constitution, promulgated in 1924, 

served as a model for the Maldivian Constitution of 1932, 

which adopted several of its key features. 

437 The first Ottoman Constitution came into force in 1887. 

After abolishing the Ottoman Caliphate in 1924, the Turkish 

Republic enacted a new constitution designed to align with 

the principles of the newly established secular republic. The 

analysis of the Maldivian historical documents does not 

specify whether the second subcommittee reviewed the early 

Ottoman Constitution, or the Turkish Constitution tailored 

for the 1924 Turkish Republic. However, the first Maldivian 

Constitution demonstrated the attributes of all constitutions, 

as mentioned earlier, to a notable extent. 
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5. Characteristics of the first constitution 

The Constitutional features are deeply rooted in 

philosophical principles that modelled the political thoughts 

of a country for centuries.
438

 The Constitution of a country 

demonstrates the ideological philosophy and the 

consciousness of the people of the nation.
439

 The first 

Maldivian Constitution characterized the foundation of 

philosophical principles that shaped the political arena of the 

then Maldives.  

Understanding the characteristics of the first written 

Constitution of the Maldives requires a journey into its 

historical origins and an exploration of the intellectual and 

political climate that shaped its drafting. It could be best 

viewed if we reverse our journey back to the Maldives in the 

1920s. Some of the characteristics of the new Constitution 

indeed reflects the rapid unweaving of socio-political 

circumstances in the capital Male', especially tensions 

amongst the aristocrats. The attributes and characteristics of a 

constitution define the contemporary polity of the country. 

The examination of the novel constitution of the Maldives 

displays its unique constitutional features.  

The first written Constitution of the Maldives is 

multifaceted, including its structural design, the entrenchment 

of Islamic principles, the Bill of Rights, the principles of 

constitutionalism, and the mechanisms for amendments. The 

separation of powers is another significant attribute in the new 

constitution, central to preventing the concentration of power 

in any one branch of government,
440

 particularly in the royal 

courts. These fundamental attributes of the first written 

constitution continued until the last constitution, which had 

more advanced constitutional features.  

5.1 Islamic attributes 

Since Islam was introduced into the Maldives in 1153 C.E., 

Islamic Sharia has played a significant role in the Maldivian 

Judiciary.
441

 The ancient customary legal system in the 

Maldives was harmonized with Islamic Sharia. Since then, the 

 
438 Akhil Reed Amar, America’s Unwritten Constitution: The 

Precedents and Principles We Live By (Hachette UK 2012). 

439 L Ali Khan, ‘The Qur’an and the Constitution’ (2010) 85 

Tul. L. Rev. 161 <https://heinonline.org/hol-cgi-

bin/get_pdf.cgi?handle=hein.journals/tulr85&section=7&cas

a_token=3pgv8xdsxU4AAAAA:tP8V5n19EREIHn6rn9oui8l

UgHa4P8-

PKGT6bkm1UbSZrWSMvOzTNScloJS9oENbBxio9I8> 

accessed 13 September 2024. 

440 David Brian Robertson, The Constitution and America’s 

Destiny (Cambridge University Press 2005). 

Maldivian judiciary has operated according to Islamic law. 

When the first written constitution was introduced in the 

Maldives, Islamic Sharia became a major source of law in the 

contemporary Maldivian judiciary. In the royal order for the 

drafting of the first written constitution, His Highness As-

Sultan Mohamed Shamsudin III stressed adhering to Islamic 

principles while drafting the first constitution of the Maldives. 

Examining the basic document demonstrates Islamic features 

not only in its constitutional provisions but also in its layout, 

style of writing, and arrangement of provisions. 

The constitution begins with a glorious verse of the holy 

Quran. On the top of the title page of the Constitution, even 

before the title "The Constitution of Maldives," it begins by 

presenting a Quranic verse of Surah al-Shura, 
442

قال الل ّٰه تعالى:   

 meaning that Allah says: "and whose affair وَأَمْرُهُمْ شورى بَيْنَهُم

is [determined by] consultation among themselves."
443

  It is 

customary in the Maldives to begin every official document 

with a Quranic verse, the glorification of Allah, and salutation 

to the Prophet Muhammad (peace and blessings be upon him). 

The first page of the document contained the royal order of 

the King for the drafting of the first constitution of the 

Maldives. Before the beginning of the order, Allah's name, 

"Al-Ghaniyyu", is inscribed on top of the page; it states  َهُو

 ,and the meaning is that "He (GOD) is the Self-Sufficient ٱلْغَني

The Wealthy". The Sultan’s statement begins with glorifying 

God, the Almighty, and saluting the Prophet Muhammad, 

peace be upon him as per Islamic customs. 

The constitution contained a preamble and 92 

constitutional provisions. The Constitution concluded with 

verse 4 of Surah Al Rum of the Holy Quran, which states: 

 
ُ قال الل ّٰه تعالى : لِلّهََ الَْْمْرُ مَن قَبْلُ وَمَن بَعْد444

The meaning is ‘Allah says: “To Allah belongs the 

command before and after.”
445

 

Article 2 of the Constitution declared that "the Official 

religion of the state is the religion of Islam, the official 

language is Dhivehi, and the capital of the Maldives is 

Male."
446

 Since then, all the Maldivian Constitutions have 

441 Harry Charles Purvis Bell, The Máldive Islands: 

Monograph on the History. Archæology, and Epigraphy. 

(The Ceylon Government Press 1940). 

442 The Holy Quran, v 42:38. 

443 ‘Ash-Shura [42:38] - Tanzil Quran Navigator’ 

<https://tanzil.net/#42:38> accessed 13 September 2024. 

444 The Holy Quran (n 23) v 30:4. 

445 ‘Ar-Rum [30:4] - Tanzil Quran Navigator’ 

<https://tanzil.net/#30:4> accessed 13 September 2024. 

446 Constitution of the Maldives 1932. 
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recognised Islam as the official religion of the country, and the 

same statement has continued in all subsequent constitutions. 

The declaration of state religion was an old constitutional 

norm amongst Islamic countries. Iran and Afghanistan 

pioneered introducing Islamic supremacy and repugnancy 

clauses for the first time,
447

 despite the Tunisian constitution 

recognizing Islamic law in 1861 and later the Turkish Ottoman 

constitution providing Islam in its constitution in 1876.
448

 

Iran’s constitution adopted Islamic provisions and 

incorporated them into Qanuni Assaasi Iran 1906 through 

Article 2 of the Iranian supplementary constitution in 1907. 

Afghanistan adopted Islam as the state religion in its first 

constitution in 1923.
449

 

In addition to the declaration of Islam as the state religion, 

Islamic Sharia was the governing law in the Judicial 

institutions in the Maldives. The second constitution of the 

Maldives in 1934, specifically provided Shafi'e juristic school 

for the judges to decide matters.
450

 

Islamic Sharia was set as the primary constitutional 

criterion for qualifying almost all state positions, including the 

King as head of state. Article 25 of the first written 

constitution stipulates the attributes of the Kings. It states that 

the King must be a male Sunni Muslim who had not been 

punished with hadd punishment according to Islamic criminal 

laws.
451

 The King is removed from the throne if he is found 

guilty of Hadd offences proscribed under Islamic Sharia.
452

 

It is a well-established principle that the ruler, also known 

as the Imam of the Islamic state, must be a Muslim. Non-

Muslims are not allowed to hold the highest office in the 

Islamic state. Further, the constitution provides that he must 

 
447 Dawood I Ahmed and Tom Ginsburg, ‘Constitutional 

Islamization and Human Rights: The Surprising Origin and 

Spread of Islamic Supremacy in Constitutions’ (2013) 54 Va. 

J. Int’l L. 615 <https://heinonline.org/hol-cgi-

bin/get_pdf.cgi?handle=hein.journals/vajint54&section=25&

casa_token=BBgBEELPYKIAAAAA:rakDx5fZkLPYJC565

adelOBAahSqjazlwbR3wi9QAH-

isLOCPwcBemGnj77mQGRSpRki7Xg> accessed 13 

September 2024. 

448 JAM Caldwell, Dustūr: A Survey of the Constitutions of 

the Arab and Muslim States (Brill 1966). 

449 Hannibal Travis, ‘Freedom or Theocracy?: 

Constitutionalism in Afghanistan and Iraq’ (2005) 3 Nw. 

Univ. J. Int’l Hum. Rts. 1 <https://heinonline.org/hol-cgi-

bin/get_pdf.cgi?handle=hein.journals/jihr3&section=6> 

accessed 13 September 2024. 

450 Constitution of the Maldives 1934 art 75. 

451 Constitution of the Maldives 1932 art 25 (1),(2) & (3). 

also follow the Sunni teachings of Islam. This is an important 

principle to protect the homogeneity of the Maldivian Sunni 

Muslim society. The same conditions are provided for the 

qualifications of the members of the parliament.
453

 Further, 

regarding the right to education, the constitution stipulates that 

citizens must learn to recite the holy Quran, read and write 

Dhivehi and Arabic.
454

 

These constitutional provisions, along with many other 

articles in the first constitution of the Maldives, present a 

comprehensive Islamic political system for the Maldives that 

would advance Islamicity in subsequent Maldivian 

constitutions. 

6. Doctrine of constitutionalism 

The doctrine of constitutionalism is a popular constitutional 

attribute displayed in the constitutions of all democratic 

nations. A simple definition of constitutionalism could be the 

constitutional recognition of the rule of law and separation of 

powers to avoid the arbitrary exercise of power by the state 

authorities. The principles of constitutionalism were first 

developed by two famous political philosophers of 17th-

century Europe.455 English political philosopher Thomas 

Hobbs' social contract theory and French philosopher 

Montesquieu's theory of separation of powers,456 invented the 

fundamentals of constitutionalism. The application of the 

doctrine was later expanded by English jurist John Locke,457 

as we see in the modern democratic constitutions today. The 

doctrine of constitutionalism was clearly displayed in the first 

Constitution of the Maldives. It provides the principles of the 

rule of law,458 the separation of power and the ideals for a 

452 ibid 54 (2). 

453 ibid 56. 

454 ibid 14. 

455 Maurice John Crawley Vile, Constitutionalism and the 

Separation of Powers (Liberty Fund 2012). 

456 Robert G Hazo, ‘Montesquieu and the Separation of 

Powers’ (1968) 54 ABAJ 665 <https://heinonline.org/hol-

cgi-

bin/get_pdf.cgi?handle=hein.journals/abaj54&section=172&

casa_token=U3xwnFlzcOMAAAAA:dAk0EB3oOi2x-

mnHlb51EVJfK02Rq8iosk41svDCMGYglyEDj05t9LbulXu

aIjBvMGlcoAQ> accessed 13 September 2024. 

457 John Michael V Sasan, ‘The Social Contract Theories of 

Thomas Hobbes and John Locke: Comparative Analysis’ 

(2021) 9 Shanlax International Journal of Arts Science and 

Humanities. 34 <10.34293/sijash.v9i1.4042.>. 

458 Constitution of the Maldives 1932 art 4. 
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limited government, a contemporary need of the then 

Maldives,459 which was historically based on the absolute 

power of the King. The Constitution further introduces the 

executive branch, the legislative power460 and the judiciary as 

separate state organs.461 

Although the first Maldives constitution did not meet the 

standards of Montesquieu's theory of separation of powers or 

the French Constitution, it laid the foundation for the limited 

government and separation of powers that exist today. 

Surprisingly, for its time, this Constitution granted more 

freedom than the people of the Maldives had expected. Even 

Mohamed Ameen Didi, a prominent liberal democrat and 

member of the Constitutional Majlis, found the level of liberty 

excessive, given the socio-political consciousness of the 

masses, providing a balanced view of its impact.462   

Another fundamental element of constitutionalism is the 

will and the power of the people through a representative 

government and their unchallenged constitutional rights. The 

first written Constitution of the Maldives characterizes the 

features of the representative government by defining the state 

organs. Article 23 begins by providing the power of the 

people; it provides that "all powers of the state emanate from 

the people."463 The provision further illustrates the order and 

hierarchy of the state powers as follows: 

1-     His Highness the King 

2-     The Cabinet 

3-     The parliament, which consists of two houses, i.e., the 

legislative assembly and the Peoples' Assembly 

The Constitution defined the King as the ruler and 

sovereign of the state.464 This basic document not only 

outlines the conditions and procedure for his election465 but 

also provides the framework for his potential removal from 

office.466 This constitutional structure is a fundamental 

attribute of a limited government, standing in stark contrast to 

an absolute monarchy. The power of the King, the prime 

minister and the cabinet is strictly circumscribed within the 

tenets of the Constitution, which explicitly limits the powers 

of the King. The provision states: 

 
459 Didi (n 2). 

460 Constitution of the Maldives 1932 art 23. 

461 ibid 43. 

462 Didi (n 2). 

463 Constitution of the Maldives 1932. 

464 ibid Article 27. 

465 ibid Article 26. 

466 ibid Articles 54 & 55. 

"The power of the King is vested within the limits provided 

in the Constitution. No action should be taken in violation of 

the Constitution."467  

Furthermore, the Constitution explicitly prohibits the King 

from interfering with the judicial institutions and their 

decisions.468 The King's commitment to the Constitution and 

the nation is further emphasized by the requirement that he 

must take an oath in the name of Allah before the legislative 

assembly. This oath, taken in the presence of the legislative 

assembly, binds him to respect the country's Constitution and 

laws, protect its sovereignty, and safeguard the nation.469 

7. Check and balance mechanism in the constitutio 

The 1932 Constitution provides a check-and-balance 

mechanism, where one organ of the state is always vigilant of 

the other, ensuring one power does not override the other.
470

 

In most democracies, the parliament is entrusted with the 

responsibility of watching the operation of all other state 

institutions. Articles 67-69 provide that the cabinet ministers 

are answerable to the legislative assembly. Article 75 states 

that the Majlis is responsible for questioning the cabinet 

ministers, conducting inquiries, and investigating any such 

acts that may lead to the violation of laws. Article 76 provides 

the proceedings for the motion of no confidence of cabinet 

ministers, while Article 55 states the procedures for the motion 

of no confidence of the king and the procedures of removal 

from his office.  

8. Constitutional Supremacy 

The Constitutional supremacy clause is another significant 

principle related to the check and balance mechanism in the 

first Constitution of the Maldives. Constitutional supremacy 

is indeed the declaration enshrined in the Constitution that 

establishes the Constitution as the highest law of the land 

while setting limitations on the state authorities through its 

provisions. Article 79 contains constitutional supremacy and 

repugnancy provisions worth mentioning here. The provision 

states that “no law shall be enacted in violation of the 

467 ibid Article 42. 

468 ibid Article 43. 

469 ibid 26. 

470 It is important to recognize that the concept of a checks-

and-balances mechanism, as enshrined in the first 

constitution, cannot be directly equated with those in 

contemporary modern democracies. Nevertheless, the 

principles articulated were tailored to the context of their 

time and were applied in accordance with the societal norms 

and governance frameworks of the Maldives during that era. 

(See. Mohamed Amin Didi, Qaanoonu Asaaseege Hayai) 
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constitution.”471 As previously mentioned, the constitutional 

limitation provided in the first Constitution is never too much 

to repeat. They include articles 42 and 43 of the first written 

Constitution of the Maldives, a remarkable constitutional 

limitation that dismantled the age-old absolute supreme 

authority of the King. Such limitations demonstrate the 

enduring supremacy of a written constitution. 

9. Judicial independence 

The principle of separation of power can only be completed 

under constitutionalism if the judicial institution is liberated 

from interference from other state powers, especially the 

executive authority. The first written constitution, holds a 

significant place in history as it laid the foundation for 

introducing an independent judiciary.
472

 In order to achieve 

this, the 1932 constitution provides that judges are 

independent and that others are prohibited from interfering 

with judicial authority as long as their conduct is according to 

the law.
473

  

The development of the Maldivian judiciary has been a 

journey of several significant steps. The institution of the 

judiciary was further refined under the second constitution in 

1934, a significant evolution of the Maldivian judiciary. 

Subsequent constitutions of the Maldives continued this 

refinement. The 1934 Constitution precisely demands the 

judiciary to follow Islamic Sharia and apply juristic rules of 

the Shafi'e school of thought.
474

 

As the head of state, the Sultan was traditionally associated 

with the administration of justice, but the constitution aimed 

to separate this role from the executive authority, ensuring an 

independent judiciary. The 1932 constitution explicitly 

prohibited the King from interfering with the judiciary.
475

 The 

introduction of this provision is a massive step towards an 

independent judiciary, which led us to formulate the current 

impartial judicial regime in the Maldives in the 2008 

Constitution.
476

   

10. Rights of the people 

 
471 Constitution of the Maldives 1932. 

472 ibid Article 80-84. 

473 ibid Article 80. 

474 Constitution of the Maldives 1934 art 75. 

475 Constitution of the Maldives 1932 art 43. 

476 Constitution of the Republic of Maldives 2008 ch 5. 

477 Constitution of the Maldives 1932 art 12. 

Another remarkable attribute of the 1932 Constitution is its 

Bill of Rights. The Constitution recognizes the rights of the 

people, safeguarding their lives, property, and dignity. 

Freedom of expression,
477

 freedom of the press, the 

constitutional obligation to education, freedom to protest
478

 

and the freedom to participate in any activity, including 

political activities, are some enduring attributions of the First 

Constitution.  

The rights section is provided in articles 4 to 22 of the 

Constitution. The Constitution also prohibits arbitrary arrests, 

torture, banishment and deportation to a foreign country. 
479

 

Article 11 protects citizens' personal communications, 

including telephone calls, telegrams, and letters, from being 

intercepted by state authorities.
480

 One of the significant 

rights guaranteed in the Constitution is the protection of the 

sanctities of private properties, the Constitution prohibits the 

seizure and confiscation of people's entire property as a 

punishment for any form of wrong at any time.
481

 Another 

significant right guaranteed in the Constitution is the right to 

pension. The Constitution provides that "every public servant 

shall receive a pension of two-thirds of his salary if he has 

served for twenty-five consecutive years."
482

 The first 

Constitution granted reasonable rights to citizens in an era 

when most people were ignorant of their rights and the 

government's duties toward them.  

11. Abolition of the first constitution 

The new Constitution introduced a new system for the 

Maldivian society, where ancient customary norms were 

accepted as the law of the land in force for centuries. The 

introduction of newly granted constitutional rights, the 

constitutionalized governing system, the newly formed 

parliament, and the rapid introduction of the newly enacted 

laws indeed caused a significant level of confusion and 

uncertainty among the public.
483

 

The character and attributes of the first Maldivian 

Constitution continue to be scrutinized in the context of 

contemporary challenges at the time. Among the numerous 

reasons for the abolition of the short-lived Constitution as 

478 ibid 13–16. 

479 ibid 5–7. 

480 ibid 11. 

481 ibid 9 & 10. 

482 ibid 22. 

483 Didi (n 2). 
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described by Mohamed Amin Didi, the hardship caused by 

newly enacted laws as one of the reasons for initiating a 

protest against the government, which subsequently led to the 

abolition of the Constitution. The enactment of some forty 

brand-new statutes in just over eight months created a massive 

burden and intolerable hardship on people.
484

  

Since ancient times, the lifestyle of Maldivians has been 

attached to un-written customary laws or 'Aadat and the 

people were not prepared for such a drastic transition. The 

sudden abolition of long-standing customary practices and the 

overhaul of the entire legal system overnight really shook the 

capital city of the Kingdom and caused chaos and anger 

among the public. In addition, the incitement of the political 

opponents added the firewood to the burning fire by creating 

fear among the public in numerous ways. A series of protests 

in the streets of Male’ for nearly two weeks finally reached its 

boiling point. The people in 'Gulhakuley Fasgandu' (the main 

public square in Male’) literally tore down the Constitution on 

the evening of the 20th Rajab 1352, 9th November 1933.
485

 

This incident ended the era of the first written Constitution, 

giving it to life for just ten months and seventeen days. The 

same day, the Constitution was officially abolished, the 

cabinet dissolved, and the parliament was suspended.
486

 

The analysis of the incidents that took place during the era 

of the first Constitution shows that the fundamental reason to 

cease the Constitution was not the Constitution itself. 

However, the main contributing factor to the demise of the 

first written Constitution of the Maldives was the rapid and 

unprecedented number of laws passed by virtue of this 

Constitution. 

12. The impact of the first written constitution 

The abolition of the first written constitution does not bar 

constitutional rule in the Maldives. On the contrary, the first 

written constitution had a tremendous impact on Maldives' 

politics, and the spirit of the written constitution never died in 

the Maldives. The roots of the first written constitution were 

well-struck in the Maldivian soil to the extent that the people 

felt the emptiness of the constitution within a few months. 

Therefore, to fill the constitutional vacuum within the state, 

efforts were made to revive the deceased constitution. 

Subsequently, a total of eleven constitutions were passed in 

just over seven decades.  

 
484 ibid. 

485 Ahmed Shakir, Adl Insaafai Qaanoonu Asaasee (Justice 

and Constitution) (Maldives National Centre for Linguistic 

and Historical Research 2006). 

486 The Peoples Majlis (n 11). 

Despite its short lifespan, the 1932 Constitution played a 

critical role in shaping the Maldivian society and the political 

sphere in Male'. Its most significant contribution was laying 

the groundwork for democracy, a concept that would become 

functional almost a century after its initial establishment. This 

pioneering document also revolutionized the Maldives' 

unwritten constitutional norms and centuries-old traditional 

system of governance. The absolute hereditary monarchical 

system switched to an elected monarchy, which later evolved 

into a presidential system. The presidential form of governing 

system in the Maldives reverted to an elected monarchy not 

long after, which was permanently abolished in 1968. This 

paved the way for the introduction of the second presidential 

republic through constitutional amendments.  

The abolition of the short-lived Constitution does not cause 

the death of the constitutional ideals in the Maldives. In fact, 

it opened doors for a better, more adaptable constitution for 

the future Maldivian society, which had been followed in the 

subsequent constitutions. Constitutionalists, like Jack Balkin, 

correctly suggest that the character of the Constitution is 

dynamic and adaptable. He argues that the document's 

enduring strength lies in its capacity to evolve and respond to 

changing societal values.
487

 To this end, the second Maldivian 

Constitution in 1934 came into force with more dynamic and 

adaptable features. Many scholars contend that the letter is an 

amendment to the first Constitution, addressing the inclusion 

of the demands of the people and resolving the contemporary 

issues of the state.
488

 

13. Conclusion 

The introduction of the first written Constitution of the 

Maldives and an examination of its characteristics reveal a 

rich tapestry interwoven with historical, philosophical, and 

contemporary elements. Its constitutional ideas of 

governance, the upholding of religious values, and features 

such as the separation of powers, checks-and-balances 

mechanisms, and the bill of rights collectively highlight its 

enduring significance.   

Exploring the first written Constitution of the Maldives 

revealed significant historical values in its character and 

unique Islamic and local features. As the cornerstone of 

democratic reform in the Maldives, the first Constitution 

introduced a remarkable advancement: the establishment of a 

representative legislature. The elected parliament was a novel 

idea contrary to the old-age traditional governance system.  

487 Jack M Balkin, Living Originalism (Harvard University 

Press 2011) <https://www.jstor.org/stable/j.ctt24hh8x> 

accessed 13 September 2024. 

488 Shakir (n 65). 
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Despite the short lifespan of the first Constitution, its 

abolition did not mark the end of constitutional ideals in the 

Maldives. The subsequent constitutions demonstrate the 

revival of its constitutional spirit, which defined the state of 

the Maldives and set a trajectory for the future. 
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Abstract 

The transition towards hybrid and remote learning models in legal education, accelerated by the COVID-19 pandemic, has 

presented both opportunities and challenges. This paper explores the experiences of educators, students and administrators at 

the Islamic University of Maldives (IUM). It aims to identify key challenges, opportunities, and strategic recommendations for 

optimising hybrid and remote learning within the context of legal education. By qualitatively analysing data gathered from 

multiple sources, this paper highlights the importance of technological infrastructure, professional development, and student 

engagement in ensuring the success of these learning models. This research is crucial in guiding IUM in navigating the shift 

towards hybrid and remote learning in the provision of legal education. It aims to provide actionable insights for educators and 

administrators to optimise these models for legal education. Furthermore, the study’s findings will contribute to the broader 

discourse on the future of higher education in the digital age. The transition to hybrid learning and remote work is not merely 

a temporary response to global events but a significant shift in the educational landscape. This research seeks to provide a 

comprehensive understanding of this shift and to offer strategic guidance for IUM to effectively embrace this new era of legal 

education. 
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އުންގަންނަ )އއަިޔއޫމެް(ގެ  ޔުނިވަރސޓިީގެ  އސިްލމާީ  ދވިެހރިއާޖްޭގެ  ކަރދުާހގުއަި  މި  ދެނގެަތމުަށްޓަކއަި  އިތުރަށް  މިކަނކްަން  ފަރތާތްަކއާި  އެވެ.  އދިޭ 
ލަ ރމިޯޓް  އަދި  ހއަިބްރިޑް  އެވެ. އއެީ ޤާނނޫީ ތަޢުލމީގުެ ރޮނގުން  ހިނގްުންތރެިނގްެ ތޖަުރިބާ ތއަް ދެނގެަނވެިފއަިވެ  ރނިނގް އެނމްެ  ދަރވިަރުންނއާި 

ގޮނޖްެހު ދމިާވދެާނެ  ދނެެގަތމުއާި  ކަނކްަން  ކުރަންޖެހޭ  ފޯރކުޮށދްިނމުަށްޓަކއަި  ގޮތއެގްއަި  ގޮތުން  އެކަށީގެނވްާ  ސޓްްރެޓޖެކިް  ފުރޞުަތތުަކއާި  ނތްކައާި 
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އުނގެނމުުގެ  އެނލައަިޒްކޮށގްެން،  ކޮލިޓޓޭވިްކޮށް  ޑޓޭާތއަް  އއެްކރުެވފިއަވިާ  މިދރިސާާގއަި  ދެނގެަތމުެވެ.  ހުށހަެޅުންތއަް  މޮޑެލްތަކގުެ    ގެނވެިދާނެ 
ގޖޭމްަންޓގްެ މުހނިމްުކަން  ހާޞލިުވމާިންވަރު ކަށަވރަު ކުރމުގުއަި ޓެކްނޮލޖޮީ، އިންފްރސާޓްްރަކޗްާ، ޕްރޮފެޝަނލަް ޑިވލެޮޕމްަންޓް އަދި ސްޓޫޑެންޓް އެން

ފޯރކުޮށދްިނމުުގއަި ހއަިބްރިޑް އދަި ރމިޯޓް ލާރނިނގްއަށް ބދަލަުވމުގުއަި އއަިޔއޫމެްއަށް އިރުޝާދު ދިނމުގުއަި މި    ފާހަގވަެފއަވިއެެވެ. ޤާނނޫީ ތޢަުލމީު 
ކގުެ ސބަަބުން މިޒމަާނުގއަި މަތީ ތއަުލމީގުެ މސުްތަގުބލަާ ބެހޭ  ދިރސާއާަކީ މހުއިމްު ހޯދުނތްަކއެް ފރޯުކޮށދްޭނއެެވެ. މީގެ އިތރުުން މި ދރިސާާގެ ހދޯުނތްަ

އްގއަި ވސިންއަިދީ،  ގޮތުން ފުޅާ ދއާިރއާއެްގއަި ވހާަކަ ދއެްކމުަށް މަގުފހަިވގެެނދްާނެ އެވެ. މި ދިރސާގާެ ބނޭމުަކީ މި ބަދލަާ ބހެޭ ގތޮުން ފުޅާ ދއާިރއާެ
  ހފިުމަށް އއަިޔއޫމެްއަށް ސްޓްރެޓޖެކިް އިރޝުާދު ދނިމުެވެ. ގާނޫނީ ތއަުލމީުގެ މި އާ ޒމަާން ހރަުދަނާ ގޮތއެގްއަި

 ހއަިބްރިޑް އެޑއިުކޭޝނަް، އސިްލމާިކް ޔުނވިސާިޓީ އފޮް މލޯްޑިވސްް، ލގީލަް އެޑއިުކޝޭަން، ރމިޯޓް ވކޯް  ގޅުބޭަސްތއަް: 

Introduction and Background 

The increasing prevalence in educational technologies and 

market demands as well as the ever-evolving landscape of 

tertiary education compels to adapt to the trends and learning 

methodologies required for a modern-day law student. These 

changes pose challenges as well as opportunities for law 

schools since re-evaluation of traditional pedagogical 

approaches, institutional policies and technological 

infrastructure is required for the effective delivery489 of legal 

education. This research aims to address issues related to 

integration of hybrid learning and remote work in IUM. 

Legal education, traditionally delivered in an interactive 

nature often characterised by Socratic dialogues, professional 

close mentorship and moot court session; is not in the cusp of 

an unprecedented technological transition, accelerated by the 

COVID-19 pandemic490. The shift from traditional mode of 

legal education to hybrid and online learning models require 

immense understanding from any institution focused on 

delivering legal education491. The revision, removal and 

inclusion of technological paradigms, infrastructure, 

institutional policies and pedagogical changes is a challenging 

issue faced by many institutions. However, these challenges 

should be faced to ensure the effective implementation, 

equitable delivery of legal education. 

 
An instant deviation from the traditional learning 

pedagogical approaches in legal education to adoption and 

adapting to hybrid learning environments where digital tools 

are effectively and primarily used instead of in-person 

 
489 F Sulman, L Yuliati, S Kusairi and A Hidayat, ‘Hybrid 

Learning Model: Its Impact on Mastery of Concepts and Self-

Regulation in Newton’s Second Law Material’ (2022) 5(1) Kasuari: 

Physics Education Journal (KPEJ) 65–74.. 
490 A Raes, ‘Exploring Student and Teacher Experiences in 

Hybrid Learning Environments: Does Presence Matter?’ (2022) 4(1) 

Postdigital Science and Education 138–159. 
491 S Wang and others, ‘An Evaluation of a First-of-Its-Kind 

Hybrid Law Degree Program’ (2022) 34 Journal of Computing in 

Higher Education 517–544 https://doi.org/10.1007/s12528-022-

09308-3. 

interactions of the traditional method, gives an opportunity 

which could be beneficial for both educators and students492. 

For instance, where asynchronous learning materials such as 

video recordings493, E-books, mobile interactive quizzes and 

other digital learning resources will be a positive supplement 

to live sessions either delivered on-campus or online. The 

possibilities of incorporating these models are endless and has 

the potential to be beneficial for students despite their learning 

habits and capabilities494. With the inclusion of a pedagogy 

that incorporates technology, no longer it would be impossible 

to participate in a virtual moot court competition conducted 

anywhere in the world nor, a student would be held back from 

understanding a particular issue upon the conclusion of the 

days’ lecture as open 24/7 dissemination of information and 

continuous discussion would instil a cohesive yearn for 

learning among students495. However, it is important to note 

that this pedagogical shift would also require lecturers to be 

well versed in the technology as well as adapting to virtual 

platforms and to the pedagogical means of conducting lessons 

for effective teaching and learning496. 

 

To support the new mode of teaching and learning the 

teaching environment should be upgraded with the required 

technological infrastructure. There should be a harmonised 

balance between hardware and software for the facilitation of 

online learning497. These would include hardware, 

subscription or availability of online discussion forums, 

availability of assignment submission, video conferencing and 

information sharing mechanism. At the same time security 

issues related to the implementation of these technologies 

492 I Zulfa, S Kusairi, E Latifah and MNR Jauhariyah, ‘Analysis 

of Student’s Conceptual Understanding on the Work and Energy of 

Online Hybrid Learning’ (2019) Journal of Physics: Conference 

Series vol 1171, no 1, 012045 (IOP Publishing). 
493 Wang and others (n 3). 
494 H Hapke, A Lee-Post and T Dean, ‘3-in-1 Hybrid Learning 

Environment’ (2021) 31(2) Marketing Education Review 154–161.. 
495 Wang and others (n 3). 
496 Raes (n 2). 
497 Wang and others (n 3). 
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should be given a high priority since sensitive legal documents 

and other personal information of students and faculty staff 

would be shared using this digital medium498. 

 

Equity and accessibility are something that should be 

addressed when shifting to hybrid and online models of legal 

education. For this reason, ensuring equal digital 

representation, learning opportunities and accessibility for all 

students is an important factor499. This would mean regardless 

of the socio-economic status and background of the student; 

everyone should be able to benefit from this platform500. It has 

to be noted that this may involve providing technology 

acquisition assistance, creating resources for students and 

faculty staff who are differently abled501 as well as offering 

support for those who require additional literacy with regards 

to the digital shift502. 

 

The other notable factor to consider would be the revision 

of institutional policies to reflect the realities of digital and 

hybrid learning503. The main policies required for revision 

would be the attendance policies, assignment and examination 

formats, class participation and discussion as well as policies 

related to modes of content delivery504. The maintenance of 

integrity of assessments in a virtual environment by adopting 

new tools for monitoring student activities and overall 

calibrating the view of the nature of assessment themselves is 

vital to maintain the quality505 of legal education provided by 

the institution. 

 

Apart from the internal policy that needs to be revised. The 

input from the external stakeholders such as the accreditation 

body as well as collaboration with legal practitioners506 would 

provide insights into the changing nature of the legal 

profession in a digital world which would ensure the new 

hybrid programs would be up to par with the required 

educational standards as well as enrich the curriculum with the 

latest information in the legal field where technology could be 

used at an advantage507. 

 
498 Wang and others (n 3). 
499 MM Alexander, JE Lynch, T Rabinovich and PG Knutel, 

‘Snapshot of a Hybrid Learning Environment’ (2014) 15(1) 

Quarterly Review of Distance Education. 
500 BH Chen and HH Chiou, ‘Learning Style, Sense of 

Community and Learning Effectiveness in Hybrid Learning 

Environment’ (2014) 22(4) Interactive Learning Environments 485–

496. 
501 Ibid. 
502 Raes (n 2). 
503 D Bennett, E Knight and J Rowley, ‘The Role of Hybrid 

Learning Spaces in Enhancing Higher Education Students’ 

Employability’ (2020) 51(4) British Journal of Educational 

Technology 1188–1202.. 

 

The transition from traditional to hybrid and online 

teaching methods in law schools is a significant evolution in 

legal education. It may have been necessitated by the COVID-

19 pandemic; however, this shift is an inevitable factor we 

should have faced sooner rather than later due to the 

exponential growth in technological advancements in every 

possible facet of life. However, changing the modality and 

paradigm of teaching requires a careful and holistic approach 

which would have to ensure pedagogical innovation would not 

be hindered or held back. Keeping in mind that the initial 

delivery of legal education through digital means would be 

faced with unprecedented challenges, but with careful 

consideration these challenges could be overcome, and we 

would be able to capitalise on the opportunities to provide a 

more dynamic, inclusive and effective learning environment 

for legal education. 

Objectives of the Study 

The transition to hybrid and remote learning in legal 

education presents both opportunities and challenges. A 

primary concern is the need for a comprehensive 

understanding and assessment of the impact of these learning 

models at institutions like the Islamic University of Maldives 

(IUM). 

Adoption of Hybrid and Remote Learning Models 

Evaluating the extent and manner in which IUM’s faculties 

have adopted hybrid and remote learning models is crucial. 

Research indicates that blended learning, which combines 

traditional face-to-face instruction with online components, 

has been increasingly utilized in higher education to enhance 

teaching and learning quality508. However, challenges persist 

in sustaining and scaling these practices across courses and 

programs within institutions509. A proposed framework 

suggests that institutional strategic planning is essential for 

504 D Griffin and others, ‘Best Practices for Sustainable Inter-

Institutional Hybrid Learning at CHARM European University’ 

(2022) 12(11) Education Sciences 797. 
505 Ibid. 
506 L Johnston-Walsh and A Lintal, ‘Tele-Lawyering and The 

Virtual Learning Experience: Finding the Silver Lining for Remote 

Hybrid Externships & Law Clinics after the Pandemic’ (2020) 54 

Akron L Rev 735 
507 X Bai and MB Smith, ‘Promoting Hybrid Learning through a 

Sharable eLearning Approach’ (2010) 14(3) Journal of 

Asynchronous Learning Networks 13–24. 
508 CP Lim, T Wang and CR Graham, ‘Driving, Sustaining and 

Scaling Up Blended Learning Practices in Higher Education 

Institutions: A Proposed Framework’ (2019) 1 Innovation and 

Education Article 1 https://doi.org/10.1186/s42862-019-0002-0. 
509 Ibid. 
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driving, sustaining, and scaling up blended learning practices 

in higher education510. 

Challenges Faced by Students and Faculty 

Exploring the challenges faced by students and faculty in 

the new learning environment is vital. Studies have shown that 

while blended learning approaches can enhance student 

engagement and experience, they also create significant 

influences on students’ awareness of the teaching mode and 

learning background511. Additionally, research on students’ 

experiences with remote learning during the COVID-19 

pandemic utilized thematic analysis to explore their 

perceptions and challenges512. This underscores the necessity 

for continuous professional development for educators to 

effectively utilize digital tools and adapt their teaching 

methods to the digital environment513. 

Institutional Policies and Infrastructure 

Examining the changes in institutional policies and 

infrastructure to support hybrid and remote learning is 

essential. A study on blended learning adoption and 

implementation in higher education suggests that there is a 

need for more institutional adoption research to guide how 

higher education institutions shape policies as they transition 

from the traditional face-to-face delivery model to fully 

blended universities514. The study adopts a grounded theory 

methodology to investigate institutional blended learning 

adoption initiatives, highlighting the importance of 

institutional support in the successful implementation of 

blended learning models515. 

Significance of the Research 

This research is crucial in guiding IUM in navigating the 

shift towards hybrid and remote learning in the provision of 

legal education. It aims to provide actionable insights for 

educators and administrators to optimize these models for 

legal education. Furthermore, the study’s findings will 

contribute to the broader discourse on the future of higher 

education in the digital age. The transition to hybrid learning 

and remote work is not merely a temporary response to global 

events but a significant shift in the educational landscape. This 

 
510 Ibid. 
511 J Poon, ‘Blended Learning: An Institutional Approach for 

Enhancing Students’ Learning Experiences’ (2014) 51(4) 

Educational Media International 271–284 

https://doi.org/10.1080/09523987.2014.971847. 
512 T Nguyen, T Nguyen and T Nguyen, ‘Insights into Students’ 

Experiences and Perceptions of Remote Learning Methods from the 

COVID-19 Pandemic to Best Practice for the Future’ (2021) 6 

Frontiers in Education 647986 

https://doi.org/10.3389/feduc.2021.647986. 

research seeks to provide a comprehensive understanding of 

this shift and to offer strategic guidance for IUM to effectively 

embrace this new era of legal education. 

 

Methodology and Data Analysis 

The research on hybrid and remote learning in legal 

education employed a mixed-methods approach, integrating 

both quantitative and qualitative data collection and analysis. 

Quantitative data were gathered through surveys and 

structured interviews with students, educators, and 

administrators. These instruments aimed to capture 

experiences, challenges, and preferences regarding hybrid and 

remote learning models. Metrics such as years of experience 

for educators, satisfaction levels for students, and strategic 

challenges for administrators were included. Qualitative data, 

including open-ended comments, were collected to provide 

further context to the quantitative results and to capture the 

more subjective experiences of the stakeholders. 

The analysis of this data was conducted through both 

statistical and thematic approaches. Quantitative data were 

analysed using descriptive statistics to identify common 

trends, such as preferred learning environments of students 

and challenges faced by educators in adapting to hybrid 

teaching. For instance, satisfaction levels and engagement 

issues were compared across different demographics, 

allowing for insights into specific challenges faced by younger 

students or educators with fewer years of experience. 

Meanwhile, qualitative responses were coded and analysed 

thematically to identify recurring issues, such as the need for 

improved technological infrastructure and more frequent 

professional development for educators. 

This mixed-methods approach aligns with studies in legal 

education that have utilized similar methodologies. For 

example, an evaluation of a hybrid law degree program 

employed both quantitative and qualitative methods to assess 

student outcomes and the program’s impact on access to legal 

education516. Additionally, research on students’ experiences 

with remote learning during the COVID-19 pandemic utilized 

thematic analysis to explore their perceptions and 

challenges517. 

513 E Perry and S Boodt, ‘Supporting the Professional 

Development of “Hybrid” Teacher Educators in the Further 

Education Sector’ (2019) 11(3) Teaching in Lifelong Learning 60–

71 https://doi.org/10.11120/tile.2019.00019. 
514 A Antwi-Boampong and AJ Bokolo, ‘Towards an Institutional 

Blended Learning Adoption Model for Higher Education 

Institutions’ (2022) 27 Technology, Knowledge and Learning 765–

784 https://doi.org/10.1007/s10758-021-09507-4. 
515 Ibid. 
516 Wang and others (n 3). 
517 Nguyen and others (n 24). 
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Findings and Discussions 

 

Table 1: Educator Data 

 

The experiences of educators at IUM with hybrid and 

remote learning models reveal the challenges and 

opportunities inherent in these teaching modalities. The table 

illustrates how educators with varying years of experience 

face different challenges, with some struggling to maintain 

student engagement, others dealing with technical issues, and 

a few encountering difficulties in adapting materials to online 

formats. These issues reflect broader concerns in legal 

education, where maintaining engagement and effectively 

utilizing technology are critical hurdles. Educators with 

varying years of experience have encountered specific 

challenges in adapting to hybrid and remote teaching 

environments. For instance, an educator with 10 years of 

experience teaching Contract and Criminal Law noted 

difficulties in maintaining student engagement. Similarly, a 

colleague with 5 years of experience teaching Property Law 

and Torts faced technical issues, while another educator 

teaching Constitutional Law struggled with adapting materials 

for online formats. These challenges are consistent with 

broader findings in legal education, where maintaining student 

engagement and effectively utilizing technology are common 

hurdles518. 

Despite these challenges, educators have identified several 

opportunities within the hybrid and remote models, such as 

flexible scheduling and the use of diverse teaching tools. The 

flexibility offered by hybrid learning can enhance accessibility 

for both students and faculty, fostering an adaptable learning 

environment. Furthermore, educators' preferences for hybrid 

or remote teaching underscore the diversity of teaching 

models in legal education, with some preferring in-person 

interaction while others appreciate the recorded lectures 

provided by hybrid setups. These opportunities align with 

research suggesting that hybrid teaching can offer increased 

 
518 J Secker, M Melcher and R Wells, ‘Researching the Challenges 

and Opportunities of Hybrid Teaching’ (2021) Learning at City 

https://blogs.city.ac.uk/learningatcity/2021/11/09/researching-the-

challenges-and-opportunities-of-hybrid-teaching/. 
519 A Raes and others, ‘Designing Synchronous Hybrid Learning 

Spaces: Challenges and Opportunities’ in Hybrid-Flexible Course 

accessibility and the potential for innovative pedagogical 

approaches519. 

There is a significant need for increased training on 

technology. Educators require more professional development 

to enhance their proficiency with digital tools, ensuring that 

they can engage students effectively and deliver quality 

content in a remote or hybrid setting. Preferences regarding 

teaching models vary among educators. Some favor hybrid 

models, while others prefer remote or in-person instruction. 

For example, one educator expressed a preference for hybrid 

teaching, citing positive feedback on recorded lectures, while 

another preferred in-person interaction. These preferences 

reflect broader debates in legal education about the 

effectiveness and desirability of different teaching 

modalities520. 

Educators have also emphasized the need for more training 

on technology to effectively navigate hybrid and remote 

teaching environments. This underscores the importance of 

professional development in equipping educators with the 

necessary skills to adapt to evolving teaching landscapes521. 

The integration of hybrid and remote learning models in legal 

education offers both opportunities and challenges, as 

highlighted by the experiences of educators at the Islamic 

University of Maldives (IUM). 

 

 

Table 2: Law Students 

 
The experiences of law students at the Islamic University 

of Maldives (IUM) with hybrid and remote learning models 

reveal both challenges and opportunities that are consistent 

with broader trends in legal education. Law students at IUM 

have faced a variety of challenges in adapting to hybrid and 

remote learning environments, which is consistent with 

broader trends in legal education. The students' struggles 

include technical issues like internet connectivity, difficulty 

with concentration in online classes, and a lack of hands-on 

Design (Springer 2020) 123–138 https://doi.org/10.1007/978-3-030-

88520-5_9. 
520 A Thanaraj and others, Teaching Legal Education in the Digital 

Age (Routledge 2022) https://doi.org/10.4324/9780429351082. 
521 Perry and Boodt (n 25). 

Years of 

Experience 

Courses 

Taught 

Challenges in 

Hybrid/Remote 

Teaching 

Opportunities 

Identified 

Preferred Teaching 

Model 

10 Contract Law, 

Criminal Law 

Student engagement Flexible 

scheduling 

Hybrid 

5 Property Law, 

Torts 

Technical issues Increased 

accessibility 

Remote 

5 Constitutional 

Law 

Adapting materials for 

online format 

Use of diverse 

teaching tools 

Hybrid 

 

ID Programme   Year of Study Hybrid/Remot

e Learning 

Challenges 

Preferred 

Learning 

Environment 

Satisfacti

on Level 

(1-10) 

Suggestions 

for 

Improvement 

S001 LLB  2  Internet 

connectivity 

Hybrid 7 More 

interactive 

sessions  

S002 MCL 1 Lack of hands-

on experience 

Remote 6 Regular 

feedback and 

support 

S003 LLB 3 Difficulty 

concentrating 

In-person 8 Flexible 

deadlines 
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experience, especially in a field like law where practical 

learning is essential. These challenges highlight the need for 

improved infrastructure, particularly reliable internet access 

and more interactive learning opportunities. Students have 

reported specific challenges in adapting to hybrid and remote 

learning environments. For example, one student in the LLB 

program experienced difficulties with internet connectivity, 

which is a common issue in online education522. Another 

student pursuing a Master of Comparative Law (MCL) noted 

a lack of hands-on experience, highlighting the importance of 

practical learning in legal education523. Additionally, a third-

year LLB student found it challenging to concentrate during 

online classes, a concern that has been observed in studies on 

online learning environments524. 

Preferences regarding learning environments vary among 

students. The LLB student with internet connectivity issues 

preferred the hybrid model, which combines in-person and 

online instruction, possibly to mitigate connectivity problems. 

The MCL student favored remote learning, despite the lack of 

hands-on experience, indicating a preference for the flexibility 

it offers. Conversely, the LLB student who struggled with 

concentration preferred in-person learning, suggesting that 

face-to-face interaction enhances their focus and engagement. 

Satisfaction levels among students ranged from 6 to 8 out of 

10. The LLB student suggested more interactive sessions to 

enhance engagement, a recommendation supported by 

research emphasizing the importance of active learning 

strategies in online education525. The MCL student requested 

regular feedback and support, highlighting the need for 

continuous communication between students and instructors 

in remote learning settings526. The LLB student who preferred 

in-person learning proposed flexible deadlines, 

acknowledging the challenges of online learning 

environments527. 

 

Despite these challenges, students have expressed varying 

preferences for learning environments, with some preferring 

hybrid learning to mitigate connectivity issues, others 

favouring remote learning for its flexibility, and a few 

advocating for in-person learning to enhance focus and 

engagement. The fact that students' satisfaction levels range 

from 6 to 8 out of 10 suggests that while the hybrid and remote 

models have some benefits, there is still room for 

improvement in addressing their concerns. Students' 

suggestions for improvement, such as more interactive 

sessions, regular feedback, and flexible deadlines, echo 

research on the importance of active learning in remote 

 
522 Raes and others (n 31). 
523 Thanaraj and others (n 32). 
524 Secker and others (n 30). 
525 Raes and others (n 31). 
526 Thanaraj and others (n 32). 
527 Secker and others (n 30). 

education. Incorporating these suggestions into future 

strategies could help improve student satisfaction and 

engagement. 

 

The findings from IUM law students align with broader 

research on hybrid and remote learning in legal education. 

Studies have identified that while online learning offers 

flexibility, it also presents challenges such as technical issues, 

reduced engagement, and difficulties in maintaining 

concentration528. To address these challenges, it is essential to 

incorporate interactive elements, provide regular feedback, 

and offer flexible learning options to accommodate diverse 

student needs529. Furthermore, ensuring equitable access to 

technology and resources is crucial for the success of hybrid 

and remote learning models530. 

 

 

 

 
Table 3: Administrators 

 
 

The integration of hybrid and remote learning models in 

legal education presents both opportunities and challenges, as 

highlighted by the experiences of administrators at the Islamic 

University of Maldives (IUM). Administrators at IUM play a 

key role in implementing hybrid and remote learning models, 

and their perspectives highlight the strategic challenges 

involved in integrating these approaches. The difficulties 

identified include the integration of technology into the 

curriculum, the need for more comprehensive staff training, 

and the coordination of hybrid schedules to ensure smooth 

course delivery. The administrators have also emphasized 

specific technological needs, such as advanced Learning 

Management Systems (LMS) and reliable internet 

infrastructure. These requirements reflect broader trends in 

higher education, where the effective integration of 

technology is essential for the success of blended learning.  

528 I Lomonosova and I Valentinovna, ‘Role of Administrators in 

Blended Learning in Higher Education Institutions’ (2018) 9(2) 

Pakistan Journal of Distance and Online Learning 29–50 

https://eric.ed.gov/?id=EJ1413986. 
529 Thanaraj and others (n 32). 
530 Secker and others (n 30). 

ID Role Years 

in Role 

Strategic 

Challenges 

Technological 

Needs Identified 

Future Plans for 

Hybrid/Remote 

Learning 

Additional 

Comments 

A001 Curriculum 

Developer 

7 Integrating 

technology 

Advanced LMS, 

reliable internet 

Expand hybrid 

model 

Need for 

professional 

development 

A002  Educational 

Technologist 

4 Staff training User-friendly 

platforms 

Enhance remote 

learning 

infrastructure 

More funding 

required for 

resources 

A003 Programme 

Coordinator 

10 Coordinating 

hybrid 

schedules 

Collaborative 

tools  

Increase hybrid 

course offerings  

Positive outlook 

on hybrid 

education 
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Furthermore, the future plans outlined by administrators to 

expand hybrid learning and enhance remote learning 

infrastructure align with the broader movement towards more 

flexible and adaptable learning environments. Administrators 

have identified several strategic challenges in implementing 

hybrid and remote learning. A Curriculum Developer with 

seven years of experience noted difficulties in integrating 

technology effectively into the curriculum. Similarly, an 

Educational Technologist with four years in the role 

emphasized the need for comprehensive staff training to adapt 

to new teaching modalities. These challenges are consistent 

with findings in higher education, where administrators play a 

crucial role in implementing and supporting blended learning, 

ensuring its success531. 

To address these challenges, administrators have identified 

specific technological needs. The Curriculum Developer 

requires an advanced Learning Management System (LMS) 

and reliable internet infrastructure to support hybrid learning. 

The Educational Technologist seeks user-friendly platforms to 

facilitate teaching and learning processes. These needs align 

with research indicating that effective implementation of 

blended learning necessitates appropriate technological tools 

and infrastructure532. Looking ahead, administrators plan to 

expand the hybrid learning model and enhance remote 

learning infrastructure. The Curriculum Developer aims to 

broaden the hybrid model’s reach, while the Educational 

Technologist focuses on improving remote learning 

capabilities. These plans are in line with trends in higher 

education, where institutions are increasingly adopting hybrid 

and remote learning models to offer flexible learning options 

and prepare students for evolving work environments533. 

 

The need for professional development and additional 

funding is a recurring theme. For hybrid and remote learning 

models to succeed, continuous investment in staff training and 

infrastructure is necessary. Administrators have also 

highlighted the need for professional development and 

additional funding. The Curriculum Developer emphasizes the 

importance of ongoing training for educators to effectively 

utilize new technologies. The Educational Technologist points 

out the necessity for more resources to support the expansion 

of hybrid and remote learning. These considerations are 

crucial, as research underscores the importance of 

professional development and adequate funding in 

successfully implementing blended learning strategies534. 

 

 

 

 

 

 
531 Lomonosova and Valentinovna (n 40). 
532 Raes and others (n 31). 

Table 4: Expert Opinion 

 
 

External experts in legal education and educational 

technology provide invaluable insights into the evolving 

landscape of hybrid and remote learning. These experts stress 

the importance of integrating interactive online tools, adaptive 

learning technologies, and virtual reality into the learning 

experience. The use of AI in education is also highlighted as a 

promising tool for enhancing engagement and personalization 

in legal education. 

 

Experts also recommend that IUM focus on fostering a culture 

of innovation and embracing new technologies. Implementing 

pilot programs for innovative solutions and focusing on 

accessibility and inclusivity are key strategies for ensuring that 

hybrid learning models meet the diverse needs of all students. 

The experts further emphasize the importance of regular 

feedback mechanisms, adaptive learning models, and data-

driven decision-making to improve the effectiveness of hybrid 

and remote learning. These insights suggest that IUM should 

continue exploring cutting-edge technologies and 

continuously evaluate the effectiveness of its hybrid learning 

models. 

     

 

 

 

 

 

 

 

 

 

 

533 Thanaraj and others (n 32). 
534 Lomonosova and Valentinovna (n 40).. 

ID Area of 

Expertise 

Years of 

Experience 

Best 

Practices in 

Hybrid/Rem

ote 

Education 

Emerging 

Trends 

Identified 

Recommendations for 

IUM 

Additional 

Insights  

X001 Legal 

Education 

20 Interactive 

online tools   

AI in 

education 

Invest in training and 

tech 

Need for 

regular 

feedback 

mechanisms  

X002 Educational 

Technology 

15 Adaptive 

learning 

technologies 

Virtual 

reality in 

learning 

Pilot innovative 

solutions 

Emphasise 

accessibility 

and 

inclusivity 

X003 Curriculum 

Developmen

t 

18  Blended 

learning 

models  

Data-driven 

decision 

making 

Foster a culture of 

innovation 

Importance 

of ongoing 

evaluation 
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Table 6: Available Facilities 

 
 

The table showcases the facilities at IUM that play a crucial 

role in supporting the institution’s shift towards hybrid and 

remote learning, with a focus on legal education. Each facility 

is designed to address specific needs for both educators and 

students in this new learning environment. The Hybrid 

Learning Classroom allows for live-streamed classes with 

interactive displays and high-speed internet, enabling a 

seamless blend of in-person and online learning. However, 

connectivity issues sometimes disrupt this process, indicating 

a need for enhanced internet infrastructure to ensure reliable 

access for all users. Improving the network’s reliability could 

significantly boost the learning experience, especially for real-

time interactions during hybrid classes. 

The remote learning facilities should be able to provide 

students with essential tools such as laptops and video 

conferencing software to participate in remote learning. While 

this facility is vital for students who cannot attend in-person 

sessions, the limited availability of devices hampers its 

effectiveness. Expanding the inventory of laptops and other 

remote learning tools would allow more students to benefit 

from it, reducing barriers to accessing online education. 

Additionally, ensuring that the software provided is user-

friendly and fully integrated with the institution’s learning 

management systems would enhance the overall remote 

learning experience. 

The Library’s legal research facility is another key facility, 

offering digital access to some legal databases, eBooks, and 

online journals. However, despite these limited yet available 

resources, many students struggle with navigating the digital 

systems, highlighting a need for improved training. Offering 

workshops and tutorials on how to effectively use the library’s 

digital resources could enhance student engagement and make 

the facility more valuable. Similarly, the Computer Lab could 

be utilised to train students and educators in the use of digital 

teaching and learning tools as an essential resource. However, 

the lack of ongoing and regular training sessions means that 

educators may not always be up to date with the latest tools 

and technologies. Increasing the frequency of these training 

sessions would ensure that educators are better equipped to 

deliver high-quality hybrid and remote lessons. 

The physical classrooms and the virtual classroom 

softwares further support IUM’s hybrid learning model. The 

physical classrooms are not equipped with smartboards and 

collaborative tools to facilitate group discussions and project 

work. Also, the space is limited, often leading to overcrowding 

and making it difficult for students to book time for group 

work. Expanding such a space or introducing a more efficient 

booking system could alleviate these issues. The virtual 

classroom software allows lecturers to record and broadcast 

lessons with high-quality recording equipment, but some 

challenges persist in maintaining audio-visual quality, 

particularly for those aiming to deliver professional-level 

content. Upgrading the software and related equipment would 

ensure higher quality recordings and improve the overall 

learning experience for students accessing recorded lectures. 

Finally, the IT department provides essential technical 

support to staff and students navigating hybrid and remote 

learning. While they offer troubleshooting services and an IT 

support desk, there are delays in response time due to limited 

staff capacity. Increasing the number of support staff would 

reduce waiting times and ensure quicker resolutions to 

technical issues, thereby enhancing the overall efficiency of 

IUM’s hybrid learning model. 

While IUM’s facilities are geared to be aligned with the 

needs of hybrid and remote learning, there is significant room 

for improvement. Enhancing internet infrastructure, 

increasing device availability, providing more frequent 

training for both students and staff, expanding collaborative 

spaces, and upgrading recording technology are key areas of 

focus. Implementing these recommendations would help 

ensure that IUM remains at the forefront of legal education in 

the digital age, providing a more seamless, effective, and 

accessible learning environment for all. 

The facilities at IUM play a critical role in supporting 

hybrid and remote learning, with resources like the Hybrid 

Learning Classroom, Remote Learning Hub, and Legal 

Research Library providing essential tools for both students 

and educators. The availability of high-speed internet, 

interactive displays, and digital resources supports hybrid and 

remote learning, but there are notable challenges related to 

connectivity, device availability, and lack of ongoing training. 

 

Facility ID Facility Name Purpose Technological 

Support 

Available 

Challenges 

Identified 

Potential 

Improvements 

F001 Hybrid Learning 

Classroom 

Supports hybrid 

classes with live 

streaming 

High-speed 

internet, 

interactive 

displays 

Occasional 

connectivity 

issues 

Invest in more 

reliable internet 

infrastructure 

F002 Remote 

Learning Hub 

Offers students 

access to remote 

learning tools 

Video 

conferencing 

software, laptops 

Limited number 

of devices 

available 

Increase device 

availability for 

students 

F003 Legal Research 

Library 

Provides access 

to legal 

resources 

Digital 

databases, 

eBooks, online 

journals 

Limited training 

on digital 

resource use 

Offer digital 

resource training 

for students 

F004 Technology 

Training Lab 

Trains educators 

in using hybrid 

learning tools, 

Computers, 

LMS, interactive 

software, 

Lack of ongoing 

training 

Introduce 

regular tech 

training sessions 

F005 Study and 

Collaboration 

Space 

Facilitates group 

discussions and 

projects 

Smartboards, 

collaborative 

tools 

Limited space 

for group work 

Expand space or 

introduce 

booking system 

F006 Virtual 

Classroom 

Studio 

For recording 

and broadcasting 

lectures 

Recording 

equipment, 

green screens 

Difficulties in 

recording high-

quality content 

Upgrade audio-

visual equipment 

F007 Administrative 

Support Centre 

Provides tech 

support for 

hybrid/remote 

issues 

IT support desk, 

troubleshooting 

services 

Delays in 

response time 

Increase staff to 

improve 

response times 
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The Hybrid Learning Classroom faces occasional connectivity 

issues, highlighting the need for more reliable internet 

infrastructure. The Remote Learning Hub has a limited 

number of devices, which restricts access for students who 

cannot attend in person. Expanding the availability of devices 

and ensuring better integration with learning management 

systems would improve the remote learning experience. 

 

The Legal Research Library's digital resources are 

underutilized by students who lack proper training in using 

them. Offering workshops and tutorials would significantly 

enhance the value of these resources. Similarly, the 

Technology Training Lab could benefit from more regular 

training sessions to ensure that educators remain up to date 

with the latest tools and technologies. 

 

Improvements to physical spaces, such as expanding the Study 

and Collaboration Space or implementing a booking system, 

could help alleviate overcrowding and promote more 

collaborative learning. Additionally, upgrading the recording 

equipment in the Virtual Classroom Studio would ensure 

better-quality lecture recordings. 

Discussion 

The transition to hybrid and remote learning in legal 

education has introduced both opportunities and challenges, as 

evidenced by recent data. On the one hand, these models offer 

greater flexibility for students, enabling them to access 

learning materials and engage with the course at their own 

pace, which is particularly beneficial for those with time 

constraints or geographical limitations. However, the shift has 

also revealed significant challenges, including technical 

difficulties such as connectivity issues, which hinder students’ 

ability to fully participate in learning activities. Additionally, 

many educators have struggled to adapt their teaching 

methods to the digital environment, highlighting a gap in 

digital literacy and pedagogical skills. As a result, there is a 

growing recognition of the need for continuous professional 

development for educators and investment in technological 

infrastructure to ensure equitable access to learning resources 

for all students. These findings underscore the complexity of 

successfully integrating hybrid and remote learning models 

into legal education, particularly when it comes to maintaining 

engagement, ensuring accessibility, and preparing educators 

to navigate the evolving educational landscape. 

Active student engagement is crucial for the success of 

hybrid learning models. However, many students face 

connectivity issues and a lack of hands-on experiences, which 

 
535 Perry and Boodt (n 25). 
536 The Open University Law School, ‘Enhancing Distance 

Learning Student Experience by Creating a Feeling of Community’ 

(2024) Scholarship and Innovation Blog 

are particularly challenging in practical fields like law. 

Research indicates that online learning environments can 

often result in lower engagement compared to traditional in-

person settings. To maintain student engagement in hybrid 

learning environments, incorporating interactive elements 

such as live discussions and real-time feedback is essential. 

While some students reported improved academic 

performance due to the flexibility of online learning, others 

highlighted challenges like decreased engagement and 

isolation. 

The shift to hybrid and remote learning necessitates 

continuous professional development for educators. Legal 

education, traditionally reliant on direct classroom interaction, 

requires educators to adjust their teaching methods and 

enhance their technological proficiency. The rapid transition 

during the COVID-19 pandemic exposed gaps in many 

educators’ abilities to effectively utilize digital tools. This 

underscores the need for institutions to invest in ongoing 

training and support to ensure educators can deliver high-

quality education in digital formats. The success of a 

professional development program aimed at supporting 

educators in the Further Education sector, emphasizing the 

importance of such initiatives535. 

The findings also underscore the role of infrastructure in 

supporting hybrid and remote learning models. Many students 

and educators reported issues with internet connectivity and 

access to technological resources, hindering the learning 

experience. Equitable access to digital tools is crucial for the 

success of hybrid education models. As institutions continue 

to adopt hybrid models, addressing these infrastructural 

challenges by investing in reliable internet access and ensuring 

all students have the necessary resources to participate fully in 

remote learning is critical. The Open University Law School’s 

approach to blended learning, which combines asynchronous 

and synchronous methods, aims to enhance the student 

experience by creating a sense of community and support536. 

As IUM and other institutions continue to adopt hybrid 

models, it will be critical to address these infrastructural 

challenges by investing in reliable internet access and ensuring 

that all students have the necessary resources to participate 

fully in remote learning. 

 

Recommendations 

To optimise hybrid and remote learning at IUM, several 

strategic recommendations can be made. First, educators 

should be provided with enhanced training and support to 

better navigate the challenges of online and hybrid teaching. 

https://www5.open.ac.uk/scholarship-and-

innovation/scilab/blog/enhancing-distance-learning-student-

experience. 
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This includes upskilling in the use of technology and 

engagement strategies to ensure that course materials are 

effectively adapted for digital environments. Furthermore, 

addressing students' connectivity issues is crucial, and this can 

be achieved by investing in reliable technological 

infrastructure, making sure that students, particularly those in 

remote areas, have access to the necessary resources for 

seamless learning. 

 

Additionally, fostering increased interaction and feedback 

within the learning process is essential. This can involve 

creating more interactive sessions, offering regular feedback, 

and providing opportunities for hands-on learning, which will 

help maintain student engagement and fill the gaps left by 

traditional in-person experiences. Lastly, IUM should 

continue exploring the potential of advanced technologies like 

artificial intelligence and virtual reality to enhance the 

learning experience. These innovations, if accessible and 

inclusive, can revolutionise legal education and ensure that the 

institution remains at the forefront of digital learning. 

 

Conclusion 

The transition to hybrid and remote learning models at the 

Islamic University of Maldives (IUM) represents a pivotal 

moment in the evolution of legal education. While these 

models present significant challenges—particularly in terms 

of student engagement, technological adaptation, and 

infrastructure—they also offer unique opportunities to 

enhance accessibility, flexibility, and the use of innovative 

teaching tools. The experiences of educators, students, 

administrators, and external experts highlighted in this study 

suggest that with the right investments in technology, 

professional development, and support systems, IUM can 

optimise its hybrid and remote learning strategies. To achieve 

this, it is essential to address existing barriers such as 

connectivity issues, the need for more interactive learning 

environments, and the importance of continuous training for 

educators. Additionally, leveraging emerging technologies 

such as AI and virtual reality could further enrich the learning 

experience and position IUM at the forefront of modern legal 

education. The recommendations outlined in this report 

provide a roadmap for IUM to refine and expand its hybrid 

and remote learning models, ensuring that they not only meet 

the immediate needs of students and faculty but also anticipate 

the future demands of legal education in an increasingly 

digital world. By embracing innovation, fostering continuous 

improvement, and focusing on inclusivity, IUM can 

successfully navigate the shift to a more flexible and dynamic 

educational landscape. 
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Abstract 

The rights of private sector employees began to be acknowledged with the enactment of the 2008 Constitution and the 

Employment Act of 2008. Despite the existence of employment laws and regulatory bodies, it is not uncommon for private 

sector employees to raise complaints about the infringement of their rights. This research aims to identify some key rights that 

private sector employees are entitled to and the extent to which they are protected by relevant legislation. This will ultimately 

help to determine the steps necessary to ensure the protection of the rights of private sector employees. This research was 

conducted through qualitative methods and data was collected mainly through documents and interviews. This research focuses 

on the right to fair wages, freedom from discrimination, fair working hours, safe working conditions and adequate 

accommodation. It was discovered that private sector employees, especially migrant workers, are more vulnerable to being 

exploited. Hence, private sector employees cannot fully enjoy basic labor rights they are entitled to.  

Keywords: Labor Rights, Private Sector Employees, Protection of Labor Rights, Migrant Workers, Maldives Employment 

Act 2008 

 

 ދިވެހިރާއްޖޭގެ ޕްރައިވެޓް ސެކްޓަރގައި މަސައްކަތްކުރާ މުވައްޒފަުންގެ ޙައްޤުތައް ރައްކާތެރިކުރުން 

 އިކްރމާް އަބްދއުސްައްތާރު އަދި  އީޝާ އަދލީް ނސަމީް

 އެބްސޓްްރެކޓްް 

  ވނަަ އަހަރު  2008ފށެީ  ދިވހެިރއާޖްޭގއަި އެނމްެ ފުރތަމަަ ބަލއަިގަނންަން  އމައިލްަ ފރަާތްތކަުގެ މުވއަްޒަފުނގްެ ހއަގްުތއަްޕްރއަިވެޓް ސކެްޓަރ ނވުަތަ  
ތަކާ،  ވަޒީފއާާ ބހެޭ ގނާޫނުވޖުދޫަށް އއަމުއާި ގޅުިގެނންެވެ.  ވަޒފީއާާ ބެހޭ ގނާޫނު  އއާި، އަދި އއެަހަރު ފސާްވގެެނދްިޔަ  ގާނޫނއުސަސާީ ތސަްދީޤު ކުރވެުނު އާ 
އިދާރާތއަް   ކމަާބެހޭ  އުފދެިފއަވިީ ނމަަވެސް  ތަންފީޒީ  މއަސްަލަތއަް،  އަރއަގިަންނަ  ޙއަޤްތުަކަށް  މުވއަްޒަފުނގްެ  ފަރތާްތަކގުއަި މސައަްކަތްކުރާ  އމައިްލަ 

ހުށަހޅެމެުނދްއެެވެ.   ސެކްޓަރ   މަޤޞްދަަކީ   ދިރސާގާެ  މިފަރާތްތކަަށް  ރއަްކތާރެިކމައާި،   މވުއަްޒަފުންނށަް  ގެޕްރއަިވެޓް  ލިބދިވެިފއަިވާ  ޤނާޫނީގޮތނުް 
  މުވއަްޒފަުންގެ   އި މސައަްކަތކްުރާ ގަކްޓަރ އެގތޮުން ޕްރއަވިެޓް ސެ.  ދެނގެަތމުެވެ އް  ޙއަްޤުތަ ބއައެް    މުހނިމްުއެފަރާތްތކަަށް ޤާނުނީ ގޮތުން ދވިެހިރއާޖްޭގއަި ލިބޭ  

ނޑއަޅެމުަށް   ފިޔވަަޅުތއަް  އޅަަނޖްެހޭ  ރިކރުމުަށްރއަްކާތެ   ހއަްގުތއަް ކލޮޓިޭޓވިް    . ވެއެއެހީތެރވިދެޭނެމދިިރސާާ    ކަ ކރުިއަށް ގެނގްޮސްފއަވިަނީ  މި ދރިސާާ 
ބިނކާޮށް،  ޑްމެތަ މއަްޗަށް  އިނޓްަވއިުތކަުގެ  މއަްޗަށް ލިޔކެިޔުންތކައާި  މަޢލުމޫާތުގެ  އއެްކުރވެިފއަިވާ  ބޮޑށަް  ބިނާކށޮްގނެްނވެެ.    ން  ދރިސާާގއަި  މި 

، ރއަްކާތރެި  އް ހމަަހމަަކުރމުއާިމސައަްކަތުގަޑތިަމވުއަްޒަފުނގްެ މުސާރއަިގެ ހމަަހމަކައާި، މސައަްކަތުގެ މާޙއާުލުގއަި ތަފތާު ނކުުރމުއާި،  ނީ  އަލއިޅަުވާލާފއަވިާ
ތނައެް ފޯރކުޮށދްިނމުުގެ ޙއަްޤގުެ މއަޗްަށެވެ. މިދިރސާގާެ ހޯދނުްތކަުން ޕރްއަިވެޓް    އކެަށީގނެްވާ މާޙއަުލއެގްެ ފޯރކުޮށދްނިމުއާި، ދިރއިުޅޭނެ  މސައަްކަތުގެ  
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އި ކަންކނަް ކރުމަުން  ސެކްޓަރގއަި މސައަްކަތކްުރާ މުވއަްޒފަުންނަށް، ޚއާސްަކށޮް ބދިޭސީ މސައަްކަތްތެރިނންާ ދޭތެރޭ ވަޒފީާދޭ ފަރތާތްަކުން ނޖާއާިޒު ގޮތގުަ
ގެ ގޮތގުއަި މސައަްކަތކްުރާ ފރަާތްތކަަށް ޤާނނޫީ  އެހެނކްމަުން އމައިްލަ ފަރާތތްަކގުެ މުވއަްޒަފުން ގެނދްއިމުުގެ ފުރުސަތބުޮޑކުަން ހމާވަގެެން ގސޮފްއަިވއެެވެ.  

 ޙއަްޤތުަކގުެ ފއަދިާ އެނމްެ އެދވެގޭޮތއެްގއަި ލިބމެުންނދުާކަން ފާހގަަ ކުރވެއެެވެ. ޖެހޭ އސަާސީ ދޭންލިބި   ގޮތުން

މސައަްކަތްތރެިނގްެ ޙއަްޤުތއަް، ޕްރއަިވެޓް ސކެްޓރަގެ މުވއަްޒަފުން، މސައަްކަތްތރެިނގްެ ޙއަޤްުތައް ރއަކްާތެރކިުރުން، ބދިޭސީ   ގޅުބޭަސްތއަް: 
 2008މސައަްކަތްތެރިން، ވަޒީފއާާބެހޭ ޤާނނޫު 

 

Introduction 

The protection of labor rights refers to the rights, workers 

are entitled to, and the enforcement of such rights. All 

employees in Maldives fall under the purview of the Maldives 

Employment Act,537 including private sector employees. This 

statute elaborates the rights and liabilities of employees and 

the employers, methods of redress where a workplace injury 

takes places, work hours, minimum wage, and other issues that 

fall within the ambit of employment.538 This research focuses 

on the rights of private sector employees amongst the 

employed population of Maldives including migrant workers 

and laborers working in the private sector.  

Labor rights have gained global prominence through the 

efforts of human rights institutions and advocacy 

organizations like the International Labour Organization 

(ILO), which asserts that their enforcement strengthens 

economic resilience by preventing exploitation and reducing 

labor disputes.539 Labor rights protection is indispensable for 

addressing modern labor market inequalities, reducing 

exploitation, and fostering inclusive growth. It is a crucial 

 
537 Law No. 2/2008, Employment Act. 

538 Gurpreet Singh, ‘Labour Law : The History and the 

Present’ (iPleaders, 30 May 2021) 

<https://blog.ipleaders.in/labour-law-history-present/> 

accessed 23 April 2023. 

539 Oleh Lohinov and others, ‘Regulatory Peculiarities of the 

Maritime Labor Convention in the System of International 

Legal Protection of Seafarers’ Rights’ (2024) 21 Journal of 

Maritime Research 31. 

540 Sandra Polaski, ‘Protecting Labor Rights through Trade 

Agreements: An Analytical Guide’ (2003) 10 UC Davis J. 

Int’l L. & Pol’y 13. 

541 Wenshuo Han and others, ‘The Impact of Digital Economic 

Development and Government Intervention on China’s 

element for building resilient economies that prioritize human 

dignity alongside economic progress.540 

Effective labor rights safeguard workers by ensuring fair 

wages, safe working conditions, and job security, thereby 

enhancing both their well-being and productivity.541 

Furthermore, robust labor protections help address critical 

issues like income inequality, precarious employment, and 

social exclusion.542 These rights empower workers to demand 

equitable treatment and access to social protection, which are 

fundamental to sustainable economic growth.543 Cultural and 

institutional factors further complicate labor rights 

enforcement. In some regions, prioritization of rapid 

economic growth over labor protections leads to weak legal 

frameworks and enforcement mechanisms, perpetuating 

worker exploitation.544 This dynamic was evident in the 

Maldivian tourism industry during the 1970s and 1980s, when 

the tourism sector was being established. Due to poor living 

conditions and a lack of security and protection for employees 

in tourist resorts, many locals refused to join the tourism 

industry, resulting in an influx of a large number of expatriate 

Pension Insurance Fund Income: Moderated Chain Mediation 

Effects’ (2024) 13 Social Sciences 672. 

542 Swatantra Pratap Singh, Pooja Barthwal and Anjay Singh 

Bisht, ‘Decent Work and Economic Growth: A Sociological 

Perspective.’ in Mousmi Goel, Nirmesh Sharma and Varsha 

Gupta (eds), UNDP: Sustaining Actions and Reforms 

(RED’SHINE PUBLICATION PVT LTD 2024). 

543 Francesca Maffei, ‘The Need for Evolving Legal 

Frameworks for Digital Workers’ [2023] DiFree   News 

letter <www.difree-project.it/wp-

content/uploads/2024/12/DiFree-News-4.pdf> accessed 29 

November 2024. 

544 Samina Ali and Muhammad Zubair Khan, ‘A 

Comprehensive Analysis of Unfair Labor Practices in 

Pakistan from the Perspective of National and International 

Law’ (2024) 3 Pakistan Research Journal of Social Sciences. 
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workers into the country.545 Until the mid-90s, there was no 

proper regulatory mechanism to protect the rights of 

employees in the Maldives.  

espite the rights of workers were briefly outlined in the 

earlier constitutions of the Maldives, these rights were limited 

to certain context, inter alia include the right to work, the right 

to freedom from forced labor, and the right to a pension.546 

Workers’ rights were outlined in more detail with the 

enactment of the government employees’ regulation in 1994. 

This regulation covered issues such as hiring, promotions, 

termination of government employees, wages, allowances, 

and other benefits given to government employees. The first 

employment regulations regarding the private sector were also 

established in 1994. These regulations set down minimum 

standards which must be included in an employee 

agreement.547 While there was no significant improvement in 

labor legislation, the ratification of the Maldives Civil Service 

Act in 2007 established the Civil Service Commission to 

oversee the enforcement of rights and duties of civil 

servants.548 The 2008 Constitution also brought about a 

notable change in the horizon of labor laws. It set down more 

extensive rights of workers, including freedom from forced 

labor, the right to strike, the right to safe conditions of work 

and fair wages.549 The biggest milestone in protecting labor 

rights was achieved with the enactment of the Employment 

Act in 2008, which set down the rights and duties of workers 

comprehensively.550 
The promulgation of the 2008 Constitution and the 

enactment Employment Act of 2008 established labor rights 

for private sector employees as well. Despite the existence of 

labor laws and regulatory bodies to oversee the enforcement 

of labor rights, workers still complain about the deprivation of 

basic rights551 such as access to food, shelter, and inadequate 

pay.552 Such complaints raise the question of the extent of 

enforcement of those legislations. This research, therefore, 

will identify some key rights that private sector employees in 

the Maldives are entitled to and the extent to which they are 

 
545 Aishath Shakeela and Chris Cooper, ‘Human Resource 

Issues in a Small Island Setting: The Case of the Maldivian 

Tourism Industry’ (2009) 34 Tourism Recreation Research 

67. 

546 Constitution of the Maldives 1932. Also see all subsequent 

Constitutions of the Maldives 

547 Human Rights Commission of the Maldives, ‘Rapid 

Assessment of the Employment Situation in the Maldives’ 

(Human Rights Commission of the Maldives 2009). 

548 Act No. 5/2007, The Maldivian Civil Service Act. 

549 Constitution of the Republic of Maldives 2008. 

protected. This will ultimately help to determine the steps 

necessary to ensure the protection of rights of private sector 

employees. It focuses on all employees who fall within the 

ambit of the private sector, including workers in the tourism 

industry and migrant workers.  

Research Methodology 

Qualitative research design is utilized, as it is considered 

the most feasible methodology for this study. A thematic 

documentary analysis approach is employed to scrutinize 

information from secondary sources, such as articles and 

reports, on the current state of the private sector workforce. In 

addition to analyzing statutes and by-laws related to labor 

rights, interviews with private sector employees are conducted 

to gain insights into their experiences.  

Rights of Private sector employees 

Private sector employees are legally entitled to many labor 

rights. These rights are mainly laid down in the Constitution, 

and they are reinforced in the Employment Act and 

regulations. Regardless of the existence of these labor rights, 

there are questions as to whether private sector employees are 

fully afforded basic rights such as adequate pay, freedom from 

discrimination, fair working hours, safe working conditions 

and adequate accommodation.  

(a) The right to fair wages  

The right to fair wages for all workers is a constitutionally 

protected right,553 and the Employment Act554 elaborates this 

right with a recent amendment to establish a minimum 

wage.555 For government employees, the right to adequate pay 

is enforced within the regulatory framework of the Civil 

Service Commission in that civil servants can raise issues 

regarding their pay with the Commission, and the punctuality 

in payment is ensured as salaries are managed by the Ministry 

of Finance. 

550 Act No 2/2008 ،The Employment Act. 

551 ‘Afcons Muvazzafunnah Kaan Nudhy, Musaara Nudhey 

Kamuge Thuhumathu! - Vaguthu’ 

<https://vaguthu.mv/news/832045/> accessed 23 April 2023. 

552 raajje.mv, ‘Tourism dhaairaga masakkai kuraa 

muvazzafunge haqquthah hoadhai dhinumah majlis 

memberun govaalaifi’ <https://raajje.mv/45861> accessed 23 

April 2023. 

553 Constitution of the Republic of Maldives 2008 ch II. 

554 Employment Act. 

555 Minimum Wage Order 2021. 
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The wages of private sector employees are not regulated 

through such a framework, and the pay depends on the policies 

of private companies, and punctuality and consistency of 

salaries depends on the supervisors and human resource 

departments of workplaces. This lack of supervision of private 

workplaces by authorities leaves employees vulnerable to 

being exploited by inadequate pay and remuneration. Private 

sector employees are sometimes not paid on time, or they are 

paid inadequately for the work they do. For instance, 

Maldivian employees often file issues over wages in the 

Employment Tribunal,556 sometimes regarding non-payment 

of commissions and decrease in salaries and benefits contrary 

to the Employment Act.557 Private sector employees were also 

the most affected by the delay of the government in 

establishing a minimum wage.558 Many workers were not paid 

adequately during the two period, and this exacerbated during 

Covid-19 where some workers were placed on unpaid leave 

and foreign workers were deported without being paid their 

wages.559 Foreign workers are particularly exploited as they 

have less access to regulatory authorities. For instance, 49 

foreign workers employed by Jaah Investments filed their case 

with the Employment Tribunal over unpaid wages.560 Despite 

filing complaints with the police, the Labor Relations 

Authority, and the Human Rights Commission, no significant 

action was taken. Moreover, the minimum wage order 

excluded expatriate workers despite migrants consisting about 

1/3rd of the Maldivian workforce.561 Being excluded from the 

minimum wage meant that the wages received by migrant 

workers would have been insufficient for the work they do and 

vulnerable to exploitation.562 

(b) The right to freedom from discrimination  

 
556 Aishath Maasha vs Strader Private Limited, 

146/VTR/2019; Ali Thameem vs Rainbow Enterprises Private 

Limited, 5/VTR/2019. 

557 Hawwa Huzma vs Ondhigo Private Limited, 

193/VTR/2019. 

558 Minimum Wage Order 2021. 

559 ‘COVID-19: Over 11,000 Resort Employees Placed on 

Unpaid Leave’ <https://avas.mv/en/80534> accessed 23 April 

2023; Human Rights Watch, ‘Maldives: Events of 2020’, 

World Report 2021 (2020) <https://www.hrw.org/world-

report/2021/country-chapters/maldives> accessed 23 April 

2023. 

560 Lamya Abdulla, ‘49 Migrant Workers File Case with 

Employment Tribunal over Unpaid Wages’ The Edition 

<https://edition.mv/news/26716%202> accessed 23 April 

2023. 

The freedom to be protected from discrimination based on 

gender, race, nationality, and disabilities is one of the most 

remarkable labor rights.563 Regardless of this constitutionally 

protected labour right, private sector employees are often 

excluded due to their nationality or disabilities and harassed 

due to their gender. While employees often face such issues, 

there are no mechanisms in place to report these problems and 

they are commonly met with inaction from supervisors.    

The Maldivian workforce composes of many lower-skilled 

migrant workers from India and Bangladesh, many of whom 

are undocumented. Their undocumented status often exposes 

them to exploitation. A large portion of lower skilled, foreign, 

undocumented workers reveals the system issues of 

discrimination in the Maldivian workforce564 and recently, 

some foreign workers complained of the discrimination they 

faced based on their nationality.565 Workers also complain 

about feeling excluded due to the ableist nature of workplaces. 

An employee with an illness shared their experience of being 

excluded from their team and feeling isolated due to their 

inability to participate in team lunches due to a health 

condition where they had dietary restrictions and had to 

urinate frequently. They reported that there was no procedure 

to share their grievances with their superior workers nor did 

they attempt to address their difficulties.566 

Gender based discrimination is the most prevalent type of 

discrimination in workplaces, where women are met with 

condescending attitudes, exclusion, and sometimes 

harassment from other workers and supervisors. A female 

employee shared her experience of being excluded from 

meetings early in her employment, while her male 

counterparts were called into the meeting. While this situation 

has changed since then and she is included in such meetings, 

she shared how she felt excluded earlier in her employment.567 

561 Human Rights Watch (n 23). 

562 ‘Expatriate Workers with No Rights | Maldives Financial 

Review’ (22 September 2022) 

<https://mfr.mv/industry/expatriate-workers-with-no-rights>. 

563 Employment Act, Law No. 2/2008 s 4; Constitution of the 

Republic of Maldives 2008 art 37. 

564 ‘Expatriate Workers with No Rights | Maldives Financial 

Review’ (n 26). 

565 Abdulla (n 24). 

566 Interview with Participant 03, Employee working in the 

private sector (Male’, Maldives, 17 April 2023 

567 Interview with Participant 01, Employee working in the 

private sector (Male’, Maldives, 13 April 2023) 
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Another female employee also shared her experience of 

being patronized by male supervisors where their behavior 

suggested that she was less capable of understanding office 

procedures compared to her male counterparts.568 Several 

private sector employees also share their experiences with 

sexual harassment. A 2013 report by the Human Rights 

Commission of the Maldives showed that over a fifth of the 

women surveyed had been sexually harassed in their 

workplace. Sexual harassment in workplaces are not isolated 

events; it is part of the discrimination women face in the 

workplace. For instance, in July 2013, the CEO of the Sun 

Media Group, was charged with criminal offences for bringing 

girls into his office and having sexual relations with them after 

offering them jobs; and in November 2014, the former editor 

of V-news was arrested for assaulting a female colleague. 

While the harassment against women is widespread, many 

employees cannot report these incidents due to the lack of a 

proper framework and regulatory body within workplaces. 

Employees are more reluctant to report such incidents where 

the perpetrators are their superiors, for the fear of being 

terminated, ostracized, or subjected to further harassment.569 

(c) The right to fair working hours  

The Employment Act places a cap on the maximum number 

of working hours (48 hours) and the maximum number of 

consecutive workdays (six days).570 This is also a 

constitutionally protected labor right.571 The working hours 

are fixed for government employees from 8 to 2 (6 hours), and 

overtime is also fixed and regulated by the Civil Service 

Commission and respective government offices. While 

government employees work beyond the designated hours, 

they are usually given leave on public holidays, and they are 

given an overtime. However, private sector employers have 

the liberty of establishing their own working hours and 

overtime. Subsequently, employees are often made to work 

longer hours without overtime pay or inadequate overtime 

pay. The lack of a regulatory framework and varying policies 

within private companies result in unfair working hours and 

compensation for private sector employees.  

 
568 Interview with Participant 02, Employee working in the 

private sector (Male’, Maldives, 13 April 2023) 

569 ‘Workplace Sexual Harassment in the Maldives: The 

Struggle for Justice’ (6 November 2017) 

<https://maldivesindependent.com/society/workplace-sexual-

harassment-in-the-maldives-the-struggle-for-justice-133995> 

accessed 23 April 2023. 

570 Employment Act, Law No. 2/2008 s 32. 

571 Constitution of the Republic of Maldives 2008 art 37. 

572 Interview with Participant 02. 

A private sector employee shared their experience with 

how workers in her office must come to work even on their 

designated off days, albeit having worked six consecutive 

days.572 Another employee shared how managers often ask 

employees in their workplace to do work after official working 

hours during events without overtime. She also shared that 

employees are often made to work during public holidays, 

even on labor day, without additional wages although it is an 

established labor right.573 Another employee shared that the 

managers refused to establish official working hours during 

Ramadan to avoid calculating overtime, as a result of which 

one employee was forced to work long after the Iftar time and 

did not get the opportunity to go home and break their fast.574 

(d) The right to safe working conditions  

Employers must establish a safe workplace for their 

employees. Where employees are made to operate machinery, 

employers must obtain the necessary protective gear, tools and 

train their employees to operate the machinery safely. This is 

a critical labor right protected through the Constitution and the 

Employment Act. While workers must be provided with just 

and safe working conditions, the reality is anything but. The 

Public Interest Law Centre in a recent infographic video 

reported that work site safety issues are at an alarming level in 

the Maldives, where workers are at risk of being injured in 

several ways (falling, objects falling on them, sustaining 

injuries during heavy lifting etc.).575 It is not only private 

sector employees who are exposed to dangerous working 

conditions. Government employees also endure unsafe 

working conditions where workers have met with accidents, 

and one worker consequently passed away;576 however, these 

conditions are somewhat regulated and monitored by the 

government after such accidents. Private sector workers are 

more vulnerable due to the absence of a solid framework and 

a parent body to regulate working conditions.  

Construction workers are often exposed to worksite 

accidents. In one incident, a worker at Thaa Atoll Dhiyamigili 

Island boatyard had his toes severed after an iron sheet fell on 

573 Interview with Participant 01. 

574 Interview with Participant 04, Employee working in the 

private sector (Male’, Maldives, 5 April 2023) 

575 Public Interest Law Centre, ‘Work Site Safety Issues Are 

at an Alarming Level in the Maldives’ (2023) 

<https://www.facebook.com/watch/?v=815332063039012> 

accessed 23 April 2023. 

576 Avas, ‘Man Injured in Port Accident Passes Away’ (16 

January 2021) <https://avas.mv/en/94203> accessed 25 April 

2023. 



IUMJOL December 2024 Issue: 1 Volume: 1                                                                      IUM Journal of Laws (IUMJOL) 

 106  

 

his feet.577 Migrant workers are perhaps more vulnerable to 

such accidents. Many migrant workers are often made to lift 

heavy objects on their head without protective equipment, and 

following workplace incidents they have less access to 

healthcare. In one incident, a Bangladeshi worker was killed 

after he was hit by a falling stone in a construction site. New 

worker safety regulations were enacted in 2022 following this 

incident, where it was mandatory for employers to provide 

workers with safety equipment in construction sites.578 

However, these regulations are seldom monitored and 

enforced by relevant authorities such as the Labor Relations 

Authority and the Construction Ministry. Work safety is also 

unfortunately not only confined to worksites involving heavy 

labor. An employee who worked in an office space shared that 

her workplace was unhygienic due a rat infestation. She also 

shared that she constantly got ill due to the accumulation of 

dust in her working space.579 Amid unsafe working conditions, 

The Public Interest Law Center has advocated for an 

Occupational Safety and Health Act to protect the rights of 

laborers working in dangerous conditions.580 While a bill was 

drafted and sent to the Parliament in 2022; it was passed by 

the Parliament and ratified after a yearlong delay.581 

(e) The right to adequate accommodation  

Accommodation rights are a point of contention for 

workers. Accommodation is mostly provided for migrant 

workers. All foreign employees employed by the government 

are paid accommodation allowances while Maldivian workers 

usually do not get accommodation quarters or allowances. 

Many local workers have expressed displeasure regarding the 

discrepancy in the treatment between local workers and 

migrant workers especially by the government. When 

 
577 ‘Iron Sheet Falls on Worker’s Feet, Severing Toes’ 

(WorksafeMaldives, 29 September 2022) 

<https://worksafemaldives.com/iron-sheet-falls-on-workers-

feet-severing-toes/> accessed 23 April 2023. 

578 ‘Worker Killed in Construction Accident’ 

(WorksafeMaldives, 29 September 2022) 

<https://worksafemaldives.com/worker-killed-in-

construction-accident/> accessed 23 April 2023. 

579 Interview with Participant 02. 

580 Public Interest Law Centre (n 39). 

581 Massakathuge maahauluge salaamathaai siyyhee 

rakkatheri kamuge bill; The President’s Office, ‘The President 

Ratifies the Occupational Safety and Health Act’ (2 January 

2024) <https://presidency.gov.mv/Press/Article/29534> 

accessed 25 April 2024. 

Maldivian workers migrate to the capital Male’ from other 

islands and are forced to pay a steep rent to work in Male’, 

most of their income are paid to rent. 

Nevertheless, migrant workers undeniably consist of about 

1/3rd of the Maldivian workforce, and they usually carry out 

heavy labor in construction and other companies that require 

hard labor. These companies are usually in the private sector 

without a proper oversight framework. These workers are 

indubitably a significant part of the workforce and thus are 

entitled to accommodation given that many workers come 

from foreign countries, are often exploited by agents.582 

Migrant workers, especially those who work as laborers, are 

more vulnerable to unfair labor practices due a lack of access 

to regulatory authorities.  

A recent amendment to the Employment Act and 

regulations made under the Employment Act established 

certain standards for providing accommodation quarters for 

migrant workers such as proper shelter, ventilation, lighting, 

clean sleeping arrangements, and access to bathrooms.583  

However, the accommodation quarters provided to migrant 

workers often fall short of the legally established standards. 

Labor quarters in Male’ are often congested, and during the 

worst waves of Covid-19, the severe congestion in 

accommodation quarters caused extreme difficulties in social 

distancing. Consequently, already vulnerable workers were at 

risk of exposure to the virus.584 In another incident, Afcons585 

employees who worked on the Thilamale’ Bridge Project 

protested their poor living conditions due to the subsequent 

damage caused when a fire broke out in their labor quarters.586 

An employee in the Human Resource Department of another 

construction company also shared the substandard living 

conditions of their main labor quarters citing that “no human 

should live there.” She reported that the living quarters were 

582 ‘Expatriate Workers with No Rights | Maldives Financial 

Review’ (n 26). 

583 Regulation on Employees Accommodation Standards, 

Regulation, R-15/2021. 

584 ‘Maldives: Migrants Arrested for Protesting Abuses | 

Human Rights Watch’ (24 July 2020) 

<https://www.hrw.org/news/2020/07/24/maldives-migrants-

arrested-protesting-abuses> accessed 23 April 2023. 

585 AFCONS Infrastructure is an Indian Construction 

company based in the Maldives, which is working on the 

Thilamale' Bridge project in the Maldives. 

586 Ahmed Aidhu, ‘  ްއެފްކޮންސްގެ މުވައްޒަފުން ގުޅީފޅަުގއަި ހަމަނުޖެހުނ
 Bridge Ge Massakaiyy Kuraa Afcons Ge Muvazzafun) ހިންގަނީ

Gulhee Falhugai Hama Nujehun Hinganee)’ 

<https://adhadhu.com/article/32326> accessed 23 April 2023. 
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congested, and the workers were forced to sleep on floor mats 

due to the sheer number of workers, although employers are 

required to provide beds for workers under the 

accommodation regulation. She also shared the unhygienic 

state of the living quarters where the place was infested with 

rats, and it had unclean bathrooms. It also did not have 

separate rooms for cooking.587 

It is worth noting that the accommodation provided for staff 

working in the tourism industry, particularly in tourist resorts, 

is of a good standard. Most resorts offer air-conditioned 

rooms, private bathrooms, and other necessary amenities. In 

fact, many resorts began providing high-quality staff 

accommodations even before the current legal framework for 

staff housing was enacted. Currently, over 170 tourist resorts 

in the Maldives provide fairly a good quality accommodation 

and meals for all employees. These provisions are essential, as 

each resort is situated on a separate, uninhabited island, 

isolated from the local population. 

However, it is important to clarify that workers in the resort 

construction industry are not provided with such facilities, as 

they are typically employed and managed by construction 

companies rather than resort management. 

Recommendations 

To enhance labor rights protection and improve working 

conditions, several key measures must be taken. First, 

regulatory bodies and other relevant parties should raise 

awareness about the constitutional and legal rights of workers 

to ensure employees understand their entitlements. 

Additionally, organizations such as the Labor Relations 

Authority, the Ministry of Economic Development, and the 

Ministry of Construction must more closely monitor the 

working conditions in the private sector, especially labor 

sectors under a clear legal mandate. Enacting specific 

mandates for regulatory bodies to oversee labor conditions 

will ensure consistent and effective oversight.   

Increasing the budget for regulatory bodies is also crucial 

to enabling them to address labor rights infringements 

promptly and efficiently. Furthermore, these bodies must 

practice impartiality and avoid discrimination, especially 

when migrant workers seek their assistance. Such measures 

will foster trust and ensure equitable enforcement of labor 

rights.   

Private sector employers must also take responsibility by 

establishing proper systems and procedures for employees to 

report grievances related to wages, discrimination, working 

hours, working conditions, and labor quarters. In addition, 

private companies should establish independent departments 

dedicated to human resource management to ensure proper 

handling of labor-related matters.   

 
587 Interview with Participant 02. 

Employers must implement standardized working hours, 

allocate appropriate pay for overtime, and compensate 

employees for work performed on public holidays. It is also 

essential for employers to ensure that working conditions 

align with the standards set by the Employment Act and 

related regulations. Finally, employers should provide training 

for foreign workers (laborers) on maintaining labor quarters to 

promote cleanliness and hygiene, fostering a safe and 

comfortable living environment for all employees.   

Conclusion 

Many private sector employees are not entirely familiar 

with their labor rights. Consequently, employers exploit their 

workers due to the lack of this knowledge and often follow the 

Employment Act to the extent of their convenience. They 

make employment guidelines contrary to the Employment 

Act, especially in terms of pay, working hours and overtime. 

Although the Employment Tribunal has done a better job in 

securing the rights of private sector employees in recent years, 

regulatory authorities such as the Labor Relations Authority, 

the Economic Ministry, and the Ministry of Construction often 

fall short in their duty of monitoring labor conditions. They do 

not take the necessary action when knowledge of employee 

abuse surface or when such complaints are made. 

Subsequently, many employers are not penalized for such 

abuses. Migrant workers are especially dismissed when they 

seek the assistance of regulatory authorities. They are 

considered a threat while they attempt to acquire the rights 

they are constitutionally and legally entitled to. Thus, private 

sector employees are still unable to fully enjoy their labor 

rights; and migrant workers are particularly exploited with 

regards to pay and accommodation, especially those working 

in the labor sector.  
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Abstract 

In the Maldivian courts, matters pertaining to personal law are primarily adjudicated based on Islamic Sharia. However, the 

absence of a codified law on Li’an presents significant challenges for both complainants and judges. Li’an, a concept within 

Islamic Sharia, addresses disputes related to the paternity of a child and falls under Islamic personal law. Currently, the 

Maldives lacks clear legal standards and procedures for handling such cases, leading to confusion and inconsistencies in their 

adjudication. This study aims to examine the status of Li’an under Islamic Sharia and emphasize the pressing need for a codified 

law governing such cases in the Maldives. Using a qualitative methodology, the research explores the principles of Li’an under 

Islamic jurisprudence and evaluates the current practices of relevant authorities in the Maldives. The study also identifies key 

issues that need to be addressed to ensure fair and consistent adjudication of Li’an cases. Primary data for this research was 

gathered from Islamic primary sources, scholarly literature, and interviews with relevant legal authorities. The analysis reveals 

a critical gap in the legal framework and signifies the urgency of codifying a law on Li’an to ensure clarity, fairness, and 

uniformity in its application. 

 

Keywords: Li’an in Islamic Sharia; Law Relating to Li’an; Family Law; Children of Slave Women; Lineage of Children 

from Li’an; Islamic Personal Law. 

 

 ބޭނުންތެރިކަން ދިވެހިރާއްޖޭގައި ލިޢާންކުރުމާބެހޭ ޤާނޫނެއް ކޮޑިފައިކުރުމުގެ  

 ޢަބްދލުްމުޢީދު ޙސަަން 

 އެބްސޓްްރެކޓްް 

ކޓޯުތަކުގައި   ޚާއްސަކޮށް  ދިވެހިރާއްޖޭގެ  މައްސލަަތަކުގައިވަކީން  ޝަޚުޞިއްޔާގެ  އިސްލާމީ   އިދިވެހިރާއްޖޭގަ  ،އަޙްޥާލު  ޝަރޢީަތްކުރަނީ 
ނޯވެއެވެ. ލޢިާންކުރުމުގެ މައސްލަަތަކީ ދިވެހިރާއްޖޭގައި ފާސްކރުެވިފައި ލޢިާންކުރުމާބެހޭ ޤނާޫނެއް  ،ޝަރޢީަތާ އެއްގތޮަށް ކަމުގައި ވީ ހނިދު

މައްސަލަ ހުށަހަޅާފަރާތާއި މައްސަލަ   ،އަޙްޥާލު ޝަޚުޞިއްޔާގެ މައްސަލތަަކެކެވެ. އެ މައްސަލަތައް ބެލުމގުައި ޤނާޫނީ މނިްގަނޑެއް ނެތމުުން
ތެއް ސފާުކޮށް ބަލާ ފަރާތްތަކަށް ދަތިތަކެއް ކުރިމތަިވާކަން ފާހަގަކުރެވެއެވެ. އެހެނީ ލޢިާންކުރުމުގެ މައްސލަަތައް ހށުަހެޅުމުގެ ޤނާޫނީ އިޖުރާއާ

އިސްލާމީ   ،މި ދިރާސާގެ މޤަުޞަދަކީ ފެއް ނޫނެވެ.ސާ  ، އެ ފަދަ މައްސަލަތައް ހށުަހަޅައިގެން ކުރިއަށް ގނެްދާނެ ގޮތެއް  ،އނެގެން ނެތުމުން
ދިވެހިރާއްޖޭގއަި ލޢިާންކުރުމުގެ ޤނާޫނެއް ކޮޑފިައިކުރުމުގެ މހުިންމުކަން ބަޔާންކުރުމެވެ.   ،ޝަރީޢަތުގައި ލޢިާންކުރުން އޮތް ގޮތް ދިރާސާކޮށް

އިސްލާމީ ޝަރީޢަތުގައި ލޢިާންކުރުން އޮތް ގޮތުގެ މައްޗަށް ބަލައިލެވިފައެވެ.   ،ކޮލޓިޭޓިވް މނަްހަޖުގެ މައްޗަށް ކުރެވިފައިވާ މި ދިރާސާގައި ވާނީ
އެ ކަމުގައި ހުރި މައްސަލަތައް ފހާަގަކޮށްފައެވެ. މި   ،ލިޢާންކުރުމުގައި ޢަމަލުކުރާ ގތޮަށް ބަލައި  ،އަދި ދިވެހިރާއްޖޭގެ ކަމާބެހޭ ފަރާތތްަކުން
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ކަމާބެހޭ އިސް ފަރާތަކާ އިނޓްަވިއުކޮށގްެނންެވެ.   ،އިސްލާމީ ޝަރުޢުގެ ޞައްޙަ މޞަްދަރުތަކނުްނާއި  ،ދިރާސާއަށް މަޢލުޫމާތު އެއްކުރެވިފައި ވާނީ
މޢަުލޫމާ އނެގި  ތައްތުޖަމާކުރެވުނު  ދިޔައީތަޙްލީލުކުރުމުން  އެއްގތޮަކަށް ބެހޭ   ލޢިާންކުރުމާ  ، ގެން  އިންސފާުގެމަގުން  މައްސލަަތަކުގައި 

 ޢަމަލުކުރުމަށް ކޮޑިފައިކުރެވިފައި ޤނާޫނެއް ދިވެހިރާއްޖޭގައި އޮތުމުގެ ބޭނނުްތެރިކަން ވަރަށް ބޮޑު ކަމުގައެވެ. 

 ލިޢާނު ދރަީގެ ނސަބަު؛ ޢއާިލއާާބެހޭ ޤާނޫނު؛ އޅައުަންހެނގާެ ދަރި؛ ލިޢާނކްުރމުާ ގުޅޭ ޤާނޫނު؛ އސިްލމާީ ޝަރޢީަތުގއަި ލިޢާނކްުރުން ގޅުބޭަސްތއަް: 

 

 ތަޢާރުފު 

ހުގައި ލޢިާނުގެ މައްސަލައަކީ، އަޙްވލާުއްޝަޚްސިއޔްގާެ އިސްލާމީ ފިޤު
އސިްލމާީ  މިއީ  އަދި  ބައެކެވެ.  މުހނިްމު  ހިމނެިގެންދާ  ތެރޭގައި 
ޝަރުޢީ  އެކަމުގެ  ނައްސުން  ޤުރްއާނުގެ  ކީރިތި  ޝަރީޢަތުގައި 
މިއީ،  މަފްހޫމެކެވެ.  ޤނާޫނީ  މހުިންމު  އައިސްފައިވާ  ޙުކުމްތައް 

ކުރުމާބެހޭ ގތޮުން ލިޔެވުނު ދިރާސީ  އިސްލާމީ ޝަރީޢަތުގައި ލޢިާން
 މަޒުމޫނެކެވެ.

ކާވެނި ދެމެހެއޓްޭނެ   ،ޢާއިލާ ރައްކތާެރިކޮށް  ،އިސލްާމްދީނުގައި ވަނީ
ޓަކައި  ކަމަށް  އެ  ތަނަވަސްކޮށްދެއްވާފައެވެ.  ބޮޑަށް  ވަރަށް  މަގު 

ވަނީ ޝަރީޢަތުގައި  ހނިގާފނާެ   ، އިސްލާމީ  ޙަޔާތުގައި  ޒަވާޖީ 
އެންމެހައި ކަންކަމެއްގެ ޙުކުމްތައް ބަޔާންކުރައްވާފައެވެ. މުސްލިމަކު 
ތެރޭގައި ކަންކަމުގެ  ކުރިން އނޭާއަށް އނެގނެްޖެހޭ   ، ކާވެނިކުރުމުގެ 

ހިމެނެއެވެ.  ޙުކުމްތައް  ޝަރުޢީ  ކަންކަމުގެ  ގުޅޭ  ޙަޔާތާ  ޒަވާޖީ 
 އޭގެތެރެއިން އނެްމެ މުހނިްމު އެއް ކަމަކީ ލޢިާންކުރުމެވެ.

ކަމެކވެެ. ލޢިާންކުރުމަކީ   ކުރެވޭ  މަދުން ނަމަވެސް  ދިވެހިރާއްޖޭގައި 
މައްސލަަތައް ޢާންމު   ،ލޢިާންކުރުމުގެ  ހށުަހެޅުން  ކޓޯަށް  މިހާރު 

 ،އިހުގައި އެ ފަދަ މައްސަލަތައް ކޓޯަށް ހށުަހެޅި   ،ކަމަކަށް ނުވިޔަސް
 ،ހށުަނޭޅެނީ  ،ލޢިާންކުރެވިފައި ވެއެވެ. މިހާރު އެ ފަދަ މައްސލަަތައް

ކުޑަކަމނުްނާއި ހޭލނުްތެރިކަން  ޒމަާނީ   ،މހީުންގެ  އެބޯޓްކުރުމުގެ 
ކަމަށް ފަހިވފެައިވާތީ  ހިންގެވުމާ   ،ވަސީލތަްތައް  ކޯޓު  ފެމިލީ 

ހުނންެވި ވިދާޅުވެއެވެ.   ،ޙަވާލުވެވަޑައިގެން  މާހިރު  އިބްރާހީމް 
އަސރަު   ،ލޢިާންކުރުމަކީ އެކަމުގެ  މުޖުތަމޢަަށް  މުޅި  ދަރިނންަށާއި 

ދިރާ  މި  ކަމެކެވެ.  މޤަުޞަދަކީކުރާނެ  މަޒުމޫނުގެ  އިސްލާމީ   ،ސީ 

ދނެެގަތުމާއި  ގޮތް  އޮތް  ލޢިާންކުރުން  ޝަރުޢުގައި 
އެކލުަވައިލުމުގެ  ޤނާޫނެއް  ދިވެހިރާއްޖޭގައި  ލޢިާންކުރުމާއިގުޅޭގތޮުން 

 މުހނިްމުކަން ދނެެގަތުމެވެ.  

ކުރެވިފއަި  ކޮޑިފައި  ޤނާޫނެއް  ލޢިާންކުރުމާއިގުޅޭ  ދިވެހިރާއްޖޭގައި 
އހެެނީ  ބޮޑެވެ.  މހުިންމުކަން  ދިރާސާއެއްގެ  މިފަދަ  ނުވާތީ 

އިސްލާމީ ޝަރީޢަތާ   ،ދިވެހިރާއްޖޭގައި ޤނާޫނާއި ޤަވާޢިދު ހަދނަްޖހެެނީ
 ،އަދި ލޢިާންކުރނަްޖެހޭ މައްސލަަތައް  ،އެއްގތޮަށް ކަމުގައި ވާތީއާއި

އެ ފަދަ   ،ދިވެހި މުޖުތަމަޢުގައި އފުެދޭނެ ކަމުގެ އިޙތްިމާލު އޮތުމާއި
ޝަރޢުީ  އިސްލާމީ  ތެރެއިން  އިމުގެ  ޤނާޫނީ  މައްސލަަތަކުގައި 
ނިޔާކަނޑައޅަނަްޖެހޭތީއެވެ.  އެއްހަމައއެްގައި  ތެރެއިން  އުސލޫުތަކުގެ 
އެމްޕެރިކލަް  ކޮލޓިޭޓިވް  ކުރިއށަްގެންގޮސްފައވިަނީ  މިދިރާސާ 

މުހިއމްު   ދިރާސާއެއްގެ ކަމާއިގުޅޭ  ދާއިރާގެ  އެގޮތނުް  ގޮތުގައެވެ. 
މޢަުލޫމތާުތައް  އެއްކުރެވިފައިވާ  އިނޓްަވިއުކޮށގްެން  ފަރތާްތަކާއި 
ތަޙުލީލުކށޮް، އިސްލާމީ ޝަރޢީަތުގެ މަސްދަރތުަކާއި، ދިވެހިރާއްޖޭގެ 
ޤާނނުުތަކާއި ގުޅުވައިގެން ލިޔެފައިވާނެއެވެ. އަދި މިދިރާސާގެ ދާއިރގާެ 

އެއްކުރެވިފައިވާ ތެރޭގައި ލިޔުނތްަކުން  ޢިލްމީ  ލިޔެފައިވާ   
މުއްސނަދިކަމަށޓްަކައި  ދިރާސާގެ  މޢަުލޫމތާުތައް 

 ބޭނނުްކޮށްފައިވާނެއެވެ. 

 

 ލިޢާންކުރުމުގެ ތަޢުރީފު 

ބަހަވީ މާނައަކީ، ފައްސައިލުމާއި ދުރށަްލުމެވެ. އިބްލހީަށް  ލޢިާންގެ 
ނެރެލެއްވުން  ސުވަރުގެއިން  އެކަލޭގެ  ލޢަުނތަްލައްވައި، 
އައިސްފައިވަނީ މި މާނައިގައެވެ. ލޢިާން ނެގިފައިވަނީ ލަޢނުަތުންނެވެ. 
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ގެ ރަޙުމތަްފުޅުން ދުރަށލްައި، الله ލޢަުނތަަކީ، ހެޔޮކަންކަމާއި މާތް  
ލޢިާންގެ  އިޞޠްިލާޙުގައި  ފޤިުހުވެރިންގެ  އެއްކިބާކށޮްލުމެވެ.  އެއިން 

ތިރީގައި މިވނަީ، ހަތަރު މަޒުހަބުގައި    588އެތައް ތަޢުރީފެއް ވެއެވެ.
)ދެމަފިރިންކުރެ ޙަންބަލީ މަޒުހަބުގައި ލޢިާނަކީ  .  ލޢިާންގެ ތަޢުރީފެވެ

ކޮންމެ މީހަކު( ލަޢނުަތާއި ކޯފާ ލެއްވުން ހިމަނައިގނެް، ހުވަޔާއެކު ދޭ 
ޤަޒުފުގެ  އެއީ،  ނިސްބތަުން  ފިރމިީހާގެ  ހެކިބަސްތަކެކެވެ.  ކަށަވަރު 
ޙައްދުގެ މަޤާމުގައިވާ ކަމެކެވެ. އނަބިމީހާގެ ނިސްބަތުން އެއީ ޒިނގޭެ 

ކަމެކެވެ މަޤާމުގައިވާ  ލޢިާނަކީ،    589.ޙައްދުގެ  މަޒުހަބުގައި  ޝާފިޢީ 
ދެމަފިރިންގެ ޒަވާޖީ ޙަޔާތުގެ ތނަްމަތި މުޑުދާރުކޮށް ފިރިމީހާގެ އަބުރު 
ދަރި  ނުވަތަ  ޓަކައި،  ޤޛަުފުކުރުމަށް  އތަްނބަކަށް  ނަގާލައިފި 
ޓަކައި  ކުރުމަށް  ކަން  އެ  ޙލާަތުގައި  މަޖުބޫރުވާ  ނަފީކުރުމަށް 

އެ ބަސްތަކަކެކެވެ.  ވަކި  ލިބގިެންވާ ކަނޑައެޅިފައިވާ  އނޭާއަށް  އީ 
ޙަނަފީ މޒަުހަބުގައި ލޢިާނަކީ )ދެމަފިރިންކުރެ ކޮންމެ   590.ޙުއްޖަތެކެވެ

ދޭ  ހުވަޔާއެކު  ހިމަނައިގނެް،  ލެއްވުން  ކޯފާ  ލަޢނުަތާއި  މީހަކު( 
ކަށަވަރު ހެކިބަހެކެވެ. ފިރިމީހާގެ ނިސްބތަުން އެއީ ޤަޒުފުގެ ޙައްދުގެ 
މަޤާމުގައިވާ ކަމެކެވެ. އަނބިމީހާގެ ނިސްބތަުން އެއީ ޒިނޭގެ ޙައްދުގެ 

ކަމެކެވެމަޤާމުގަ ފިރިމީހާ   591.އިވާ  ލޢިާނަކީ،  މަޒުހަބުގައި  މާލިކީ 
އޭނާގެ އަނބިމީހާ ޒިނޭކުރިކަމަށް ހުވާކުރުމެވެ. ނުވަތަ އަނބިމީހާގެ 
އަނބިމީހާ  އަދި  ދަރިއެއްކަން ނަފީކުރުމެވެ.  އޭނާގެ  ބަނޑުގައިވަނީ 

 592.ފިރިމީހާގެ ބަސް ދޮގުކށޮް ހުވާކުރުމެވެ

ވިޔަސް،  ތފަާތުވެފައި  ޢިބާރާތް  ފިޤހުުވެރިންގެ  ތަޢުރފީުތަކުގައި  މި 
މާނަ،   ޙަޤީޤީ  ލޢިާންކުރުމުގެ  ތަޢުރީފުތަކެކެވެ.  އެއްގޮތް  ދާދި  އެއީ 

 
ޥޒުާރަތުލް އައޤުާފި ޥައްޝއުޫނިލް އިސްލމާިއްޔާ، އަލްމއަުސޫޢަތުލް ފޤިްހިއްޔާ   588

 ( މަޢުލޫމާތުނެގީ 1983)ޥޒުާރަތުލް އއަުޤާފި ޥއަްޝުއޫނިލް އިސްލމާިއްޔާ 

< https://shamela.ws/book/11430  ްއިނ  2024ޑިސމެބްަރ    21< 
 ގއަި. 

ޢަލަލމްަޛާހިބިލް   589 އަލްފޤިްހު  ޢިޥަޟު،  މުޙައމްަދު  ބްނު  ޢބަދްުއރްަޙމްާނު 
 (. 2003އރަްބަޢަތި )ދރާުލްކުތުބިލްޢިލމްިއްޔާ 

ޝަރުޢުގއަި  އިސްލާމީ  ފހަެ،  ހިމެނެއެވެ.  މަޟުމޫނުގައި  އޭގެ 
ލޢިާންކުރުމަކީ، ހުވާކުރުމާއެކު ދޭ ކަށަވަރު ހެކިބަސްތަކެކެވެ. އެއާއެކު 

ގެ ލޢަުނތަަށް ހށުަހެޅެއެވެ. އަނބިމީހާ އެކަލނާގެ الله ފިރިމހީާ، މާތް  
ޤޛަުފުކުރުމގުެ  އެއީ  ނިސްބތަުން  ފިރިމީހާގެ  ހށުަހެޅެއެވެ.  ކޯފާއަށް 
މަޤާމުގައިވާ ކަމެކެވެ. އަނބިމީހާގެ ނިސްބތަުން އެއީ ޒިނޭގެ ޙައްދުގެ 
މަޤާމުގައިވާ ކަމެކެވެ. އެ ކަމަށް ލޢިާންކުރުމޭ ކިޔނުީ، ފިރިމީހާ ހަތަރު 
ފަހަރު ހުވާކޮށް ހެކިބަސް ދނިުމށަްފހަު، ފަސްވަނަ ފަހަރު، އޭނާއަކީ 

މާތް   ކަމަށްވނަީނަމަ  ލަޢނުތަަށް  الله ދޮގުވެރިއެއް  ގެ 
އެކކަީ ހށުަހެ ދެމަފިރިންކުރެ  ލިޢާންކުރުމުގައި  ޅގިަނންާތީއެވެ. 

ދޮގުވެރިއެއް ކަމުގައި ނުވެދިއުމަކީ މުސްތަޙީލުކަމެކެވެ. މިހނެްވެ، އެ 
ލަޢނުަތް ލައްވާފައިވާ މީހެއް الله ދެ މހީުންގެ ތެރެއިން އެކަކީ މާތް  

 ކަމުގައި، ނުވަތަ އަނެކަކީ އެކލަާނގެ ކޯފާލައްވާފައިވާ މީހެއް ކަމުގައި
 593.ވާނެއެވެ

 ލިޢާންކުރނުް ޝަރުޢުކުރެއްވިކަމުގެ ދަލީލު 

އަނބިމީހާ ޒިނޭކުރިކަމަށް ފިރިމީހާ ބނުުމުން، އަނބިމީހާ އެ ކަމަށް 
އިޤުރާރު ނުވެއްޖނެަމަ، އަދި ފިރމިީހާ އަނބިމީހާ ޒިނޭކުރިކަމަށް ބުނާ 
ބނުުމުން އެނބުރި ރުޖޫޢުނުވެއްޖނެަމަ، މި ޙލާަތުގައި އެ ދެ މީހުން 

 ވނަީ ޝަރުޢުކުރައްވާފައެވެ.الله މާތް  ،ލޢިާންކުރުން

ޙަދޘީް  ރިވާވެފައިވާ  އަރިއހަުން  ޢައްބާސުގފެާނުގެ  އިބްނު 

لا بنا أمُيَّةا قذفا امرأتاهُ عندا النَّبيِ صلَّى  ) .ބަސްފުޅެއްގައި ވެއެވެ أنَّ هِلَا
علايهِ    ُ اللََّّ صلَّى  اللََِّّ  رسولُ  فقالا  حماءِ  السَّ بنِ  بشريكِ  وسلَّما  علايهِ   ُ اللََّّ

ޢަލީ ބްނު މޙުއަމްަދު އަލމްާޥރަްދީ، އަލޙްާވީ އަލްކބަީރި ފީ ފޤިްހި މޛަްހަބިލް    590
 (. 1994އމިާމއިްޝާފިޢީ )ދާރުލްކުތބުިލް ޢިލމްިއްޔާ 

 (. 1999އބަޫ ޙަނީފާ އައްނުޢުމާން، އަލްފިޤްހުލް އަކބްަރް. )މަކްތބަަތުލްފރުްޤާން  591

މުޖްތަހިދި   592 ބިދާޔަތުލް  ރުޝދްިލްޙަފދީި،  އިބްނު  މުޙއަްމދަު  ބްނު  އޙަްމދަު 
 (. 2004ޥަނިހާޔަތުލް މޤުްތަޞިދި، )ދާރުލް ޙަދީޘި 

އަލްފޤިްހުލް މުޔައްސަރި ފީ ޟއަުއިލް ކިތބާި ޥއަްސުންނާ )މޖަްމަޢުލްމަލިކި   593
 (. 1424ފަހދްި ލިޠބިާޢަތިލް މުޞްޙަފއިްޝަރީފި  
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، قالا فقالا هِلَلٌ: يا رسولا اللََِّّ إذا رأى   ييِنةا وإلََّّ حدٌّ في ظاهْركِا وسلَّما الب ا
ُ علايهِ   ييِنةا؟ فجعلا رسولُ اللََِّّ صلَّى اللََّّ أحدُنا رجلَا علاى امرأتهِِ أايلتمِسُ الب ا

ييِنةا وإلََّّ فحدٌّ في ظاهْركِا  މނާައީ، "ހަމަކަށަވަރނުް،   594.(وسلَّما يقولُ: الب ا

ޢަލައިހި ވަސައްލަމަގެ އަރިއަހުގައި،  الله ކީރިތި ނަބިއްޔާ ޞައްލަ  
ހިލާލު ބްނު އުމައްޔާ، އޭނާގެ އަނބިމީހާއާ ޝަރީކު ބްނު ސަޙްމާއު 

ޒިނޭކުރި ކމަަށް ބުނެ ޤޛަުފުކުރިއެވެ. ފަހެ،   595(سَحْمَاء  بْنَ شَرَيك)
ޢލަައިހި ވަސައްލަ ޙަދީޘްކުރެއްވިއވެެ. الله ގެ ރަސޫލާ ޞައްލަ  الله 

"ހެކި ގނެްނށާެވެ! ނޫންނަމަ އޮތީ ތިބާގެ ބުރަކަށީގައި ޙައްދުޖެހުމެވެ." 
ދނެްނެވިއެވެ.   ތެރެއިން الله ހިލާލު  ތިމނަްމެންގެ  ރަސޫލާއެވެ!  ގެ 

ގައި އަނބިމީހާގެ  އނޭާއަށް މީހެއްގެ  އޮއްވާ  ފިރހިެނަކު  މަތީގައި 
އިލްތިމާސްކުރެވޭތޯއެވެ ގނެައުމަށް  ހެކި  ގެ الله ފހަެ،  ؟ ފނެުނަސް 

ޞައްލަ   ޙަދީޘްކުރައްވަމނުް الله ރަސޫލާ  ވަސައްލަމަ  ޢަލައިހި 
ގެންދެވިއެވެ. "ހެކި ގނެްނށާެވެ! ނނޫްނަމަ އޮތީ ތިބާގެ ބުރަކަށީގައި 

 ޙައްދުޖެހުމެވެ."

އައްނޫރު ސޫރަތުގައިވާ ލޢިާންކުރުމާބެހޭ އާޔތަްތައް ބާވައިލެއްވީ މި 

واالَّذِينا    ހާދިސާއާ ވިދިގނެްނެވެ. އެ އާޔތަްތައް ތިރީގައި މިވަނީއެވެ.
اداةُ   ها فاشا أانفُسُهُمْ  إِلََّّ  اءُ  دا شُها مُْ  لََّّ ياكُن   ْ والَا هُمْ  أازْوااجا أارْباعُ ي ارْمُونا  دِهِمْ  أاحا

ادااتٍ بِِللََِّّ ۙ إِنَّهُ لامِنا الصَّادِقِينا )  ها ةُ أانَّ لاعْناتا اللََِّّ عالايْهِ إِن  6شا ( واالْاْامِسا
( اذِبِينا  الْكا مِنا  انا  ادااتٍ  7كا ها شا أارْباعا  دا  تاشْها أان  ابا  الْعاذا ا  ها عان ْ يادْراأُ  وا  )

اذِبِ  انا مِنا  8ينا )بِِللََِّّ ۙ إِنَّهُ لامِنا الْكا ا إِن كا ها با اللََِّّ عالاي ْ ةا أانَّ غاضا ( واالْاْامِسا
( ނަފުސުތައް    މާނައީ:   596( 9الصَّادِقِينا  އަމިއްލަ  އއެުރެންގެ  އަދި 

އެއުރެންގެ  ޙލާު،  އެއުރނެްނަށް ލިބގިެންނުވާ  ބަޔަކު  ހެކިދޭ  މެނުވީ 

 
'، އަލމްއަުސޫޢޙާަދީޘިއްޔާ، 5307އަލބްޚުރާީ، 'ޞޙަޙީްބުޚރާީ، ޙަދޘް ނަންބރަު    594

 އއަްދރުަރު ސުއްނިއްޔާ، މަޢުލޫމަތުނެގީ  

<https://dorar.net/h/hp48LWtr?sims=1>  ްޑިސމެބްަރ   20އިނ
  ގއަި. 2024

595  ( އަލްޢަޖްލާނީ  ޤަޛުފުކރުީ  ސަޙމްާއަށް  ބްނު  ކަމަށް العجلانيه ޝރަީކު   )
)المختصر) ގައި  )المزنيه (  ކމަަށް،  ބަޔާންކރުއަްވާފއަިވާ  ގައި الشامل(   )

 ( ވިދޅާުވެފއަި ވއެެވެ. الصهباغ ابنއބިްނުއްޞައްބާޣު )

އަނބނީްނަށް ޤޛަުފުކުރާ މހީުން )ދަނންާށވެެ!( ފހަެ، އެއިން ކޮންމެ 
ހށުްޓެވެ. الله މހީަކު،   ހުވާކުރުން  ހުވައިން  ހަތަރު  ގަންދީ 

( 6)ހަމަކށަަވަރުން، އޭނާއީ ތެދުވެރިންގެ ތެރެއިންވާ މީހަކު ކަމަށެވެ.
އަދި ފަސްވނަަ ހުވާކުރުން ހށުްޓެވެ. އޭނާއީ ދޮގުވެރިންގެ ތެރެއިންވާ 

ހަމަކަށަވަރނުް،   ކަމުގައިވނާަމަ،  އޭނގާެ الله މީހަކު  ލަޢނުަތް  ގެ 
ހުރިކަމަށެވެ. ދޮގުވެރިންގެ (  7)  މައްޗަށް  އޭނާއީ  ހަމަކަށަވަރުން 

ގަންދީ އެކަނބުލޭގެ ހަތަރު ހުވައިން الله ތެރެއިންވާ މީހެއް ކަމަށް  
ހުވާކުރުމނުް، އެކަނބުލޭގެ ކިބައިން ޢުޤޫބާތް )އެބަހީ: ޙައްދުޖހެުން( 

އޭނާއީ (  8)  .ކެނޑނޭެތެވެ ހށުްޓެވެ.  ހުވާކުރުން  ފަސްވަނަ  އަދި 
ތެދުބުނާ މީހުންގެ ތެރެއިންވާ މީހަކު ކަމުގައިވނާަމަ، ހަމަކށަަވަރުން، 

 597"(9) ގެ ކޯފާ އެކަނބުލޭގެ މައްޗަށް ހުރިކަމަށެވެ.الله 

( އެވެ، ކިޔާ ފޮތުގައި ވެއެވެ. المجتهد بدايةބިދާޔތަުލް މުޖތްަހިދި ) 
ސުނންަތާއި،  ޠާހިރު  ޤުރުއނާާއި،  ކީރިތި  "ލޢިާންކުރުމަކީ، 
ސާބިތުވެފައިވާ  އިޖުމޢާުން  ދނަްނަބޭކލަުންގެ  ޤިޔާސްކުރުމާއި، 

އވެަނީ   598.ކަމެކެވެ" ތަރުޖަމާގައި  އޭގެ  އާޔަތތްަކާއި،  ބަޔނާްވެދިޔަ 
ދިރސާީ   މި  އހެެންކަމުން  ބަޔާންކުރައްވާފައެވެ.  ގޮތް  ލޢިާންކުރާ 
 މަޒުމޫނުގައި ލޢިާންކުރާ ގޮތުގެ މއަްޗަށް އަލިއަޅުވައެއް ނލުެވޭނެއެވެ.

 :ޝަރޠުުތައް  ޞައްޙަވުމުގެ  ލިޢާންކުރުން 

ޝަރޠުުތައް ޞައްޙަވުމުގެ  މަޒުހަބުތަކުގެ   ،ލޢިާންކުރުން  ފިޤުހީ 
 الميسر الفقهމެދުގައި ތަފތާުކަން ފާހަގަކުރެވެއެވެ. ތިރީގައި މިވނަީ، )

 ( ގައި ވާ ޝަރޠުުތަކެވެ.والسنة الكتاب ضوء في

 599ކަމުގައވިުން.ދެމަފިރނިްނަކީ ތަކުލފީުލިބިގެންވާ ދެމހީުން   .1

 9-6ސޫރަތއުްނރޫު: . 596

 ކީރިތި ޤރުުއާނުގެ ދިވެހި ތރަުޖމަާ، ރައީސުލޖްުމްހޫރިއްޔާގެ އޮފީސް.  597

ވޮލއިުމް:    598 ފޤިުހއުްސުންނާ،  ސާބޤިު.  )ދާރުލްމަޢުރިފާ 2އއަްސައްޔދިު   ،
 (. 2011ލއިްޠބިާޢަތި ޥއަްނަޝރްި 

 ތަކުލީފުލބިިގެންވމުަކީ، ބާލިޣުވުމއާި ބުއދްި ސަލާމަތުން ހރުުމެވެ. 599
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ބުނެ  .2 ޒިނޭކުރިކަމަށް  އަނބިމީހާ  އޭނާގެ  ފިރިމީހާ 
 600ޤޛަުފުކުރުން. 

އަނބިމީހާ   .3 ޤަޛުފުކުރުމނުް،  އަނބިމީހާއަށް  ފިރިމީހާ 
ލިޢނާްކޮށް  ދޮގުކުރުމާއި،  ޤަޛުފުކުރުން  ފިރިމީހާގެ 

 ނިމނެްދެން އޭނާ އެކަން ދޮގުކުރުންމަތީ ދެމހިުރުން. 
 ޙާކިމުގެ ނިޔާކަނޑައޅެުމަކުން ލޢިާންކުރުން ތނަްފީޒުކުރުން. .4

ޞައްޙައެއް  ލިޢާންކުރުން  އުނިވެއްޖެނަމަ،  ޝަރުޠެއް  މިއިން 
 601. ނުވާނެއެވެ

 ނަތީޖާ  ލިޢާންކުރުމުގެ 

  ލިޢާންކުރުމުން ޙޞާިލުވާ ޝަރުޢީ ނތަީޖާތަކެއް ވެއެވެ. އެއީ:

 ފިރިމީހާގެ ކިބައިން ޤަޛުފުގެ ޙައްދު ކެނޑުން. .1
 ޒިނޭގެ ޙައްދު ކެނޑުން.އަނބިމީހާގެ ކިބައިން  .2
ދެ  .3 އެ  ނފަީވުމާއި،  ނަސަބު  ދަރީގެ  ކިބައިން  ފިރިމީހާގެ 

ދަރިފުޅު   ނފަީވުމާއި،  ވާރތުަވުން  މެދުގައި  މހީުންގެ 
ދަރިއާ   މައިމީހާއާއި  ލެއްވުމާއި،  އނުގަށް  މައިމީހާގެ 

 ދެމެދުގައި ވާރތުަވުން ދެމިއތޮުން. 
ފިރިމީހާގެ  .4 ޚަރަދުކުރނުް،  ދަރިފުޅަށް  އަނބިމީހާއަށާއި 

 602ކިބައިން ކެނޑުން.
ފިޔަވައި  .5 މަޒުހަބު  ޙނަަފީ  ރޫޅުން:  ކާވެނި  ދެމަފިރިންގެ 

ފަސްޚުކުރުމެކެވެ.   ކާވެނި  އެއީ،  މަޒުހަބުތަކުގައި  އހެެން 
 ޙަނަފީ މަޒުހަބުގައި އެއީ، ބާއިން ވަރިއެކެވެ. 

 
ޒިނޭކުރާ   600 "އޭ!  މިސާލަކީ،  ބަސްތަކުގެ  ބޭނުންކޮށްފާނެ  އޭނާ  އެކމަުގައި 

އަންހެނާ!" ނުވަތަ "ތބިާ ޒިނޭކުރަނިކޮށް އަހރުެން ދެކެފިން" ނުވަތަ "ތިބާ ވަނީ 
 ޒިނޭކޮށްފއަި" މިފަދަ ބަސްތަކެވެ. 

 (. 6އަލްފޤިްހުލް މުޔައްސަރި )ނ  601

މަޒުހަބުތަކުގައި،   .6 އހެެން  ފިޔަވައި  މަޒުހަބު  ޙަނަފީ 
ލޢިާންކުރުމށަްފަހު އެ ދެ މހީުންގެ ކާވެނިކުރުން އަބަދަށް 

 603. ޙަރާމެވެ

 

 :ޙިކުމަތް  ޝަރުޢުކުރެއްވުމުގެ  ލިޢާންކުރުން 

ލޢިާންކުރުން ފިރިމީހާއަށް ޝަރުޢުކުރެއްވުމުގެ ޙިކުމތަަކީ، އަނބިމީހާ 
ޒިނޭކުރުމުގެ ފަޟީޙތަުން ފިރިމީހާގެ އަބުރު ރައްކާތެރިކށޮްދެއްވުމާއި، 

ދަރިއއެް އނޭާއަށް ނިސްބަތްކުރުމުގެ މގަު ފިރިމީހާގެ ދަރިއެއް ނޫން  
 ބނަްދުކުރެއްވުމެވެ. 

އަނބިމީހާ ޒިނޭކުރިކަމަށް އޢިުތިރފާުނުވާ ޙާލތަުގައި، އެ ކަނބުލޭގެ 
ނާމުމްކިން  ގޮތެއްގައި  އާންމު  ދެއްކުމކަީ  ހެކި  ކުރިކަމުގެ  އެކަން 
ބނުުމަކީ  ފިރިމީހާ  ކަމަށް  ޒިނޭކުރި  ކަނބުލޭގެ  އެ  އަދި  ކަމެކެވެ. 
އިސްލާމީ  މައްސަލައަށް  މި  އހެެންކަމުން  ކަމެކެވެ.  ނުޤަބޫލު 

އި ގެނެސްދެއްވާފައިވާ ޙައްލަކީ، ލޢިާންކުރުމެވެ. އެއީ އެ ޝަރޢީަތުގަ
ނުތނަަވަސްކަން  ކުރިމަތިވާ  މީހަކާ  ކޮންމެ  މހީުންކުރެ  ދެ 
ކިބައިން  ފިރިމީހާގެ  ލިޢާންކުރުމުން  ޓަކައެވެ.  ނެއތްަވައިލެއްވުމަށް 
ޤަޛުފުގެ ޙައްދު ނތެިގެންދެއެވެ. އަދި އަނބިމީހާގެ ކިބައިން ޒިނޭގެ 

 ދެއެވެ.ޙައްދު ނެތގިެން

މައްޗށަް  އޭނާގެ  އެއްކބިާވެގނެްފނިަމަ،  ހުވާކުރުމުން  ފިރިމހީާ، 
ހުވާކުރުމުން  އަނބިމހީާ،  ވާޖިބުވެއެވެ.  ޙައްދު  ޤަޛުފުގެ 

 604.އެއްކިބާވެގނެްފނިަމަ، އޭނާގެ މައްޗަށް ޒިނޭގެ ޙައްދު ވާޖިބުވެއެވެ

 :މއަްސަލަ  ބައެއް  ގުޅިފައިވާ  ލިޢާންކުރުމާ 

ނމަަވެސް ނަސަބާ ގުޅިފައިވާ ބައއެް ޙުކުމްތައް ދެމިއޮވެއެވެ. އެއިން ބއަެއް    602
 ޙުކުމްތަކުގެ މއަްޗަށް މި ދިރާސީ މަޒމުޫނުގައި އަލއިަޅުވާލެވިފައި ވާނެއެވެ. 

 (. 6އަލްފޤިްހުލް މުޔައްސަރި )ނ  603

 ކރުީގޙެަވާލާ.  604
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މި  ދެން  ބަޔާންކުރުމށަްފހަު،  ކޮބައިކަން  ލޢިާންކުރުމަކީ 
މައްސލަަތަކުގެ  ބައެއް  ގުޅިފައިވާ  ލޢިާންކުރުމާ  އަލިއަޅުވައިލނަީ، 

 މައްޗަށެވެ.

 ހ. ތނަްފީޒުކުރާތަން:

ލިޢާންކުރުމަށް  ގތޮުގައި،  ދެކެވަޑައިގނަްނަވާ  ޢިލްމުވެރިން  ފިޤުހު 
އެންމެ އެކށަޭނަ ތނަަކީ، މިސްކިތެވެ. އެއީ، މީސތްަކުންގެ ހތިްތަކުގައި 

 މިސްކތިަށް ދެވިފައިވާ މަތިވެރި މަޤާމާއި، އިޙުތިރާމށަްޓަކައެވެ.

ކނޮްތާކު އިމމާު ؟" "ލޢިާންކުރާނީ  ދަށުގައި  ސުރުޚީގެ  މި 
ޝފާިޢީގފެާނު ވިދާޅުވެފައި ވެއެވެ. "ލޢިާންކުރާ ކޮންމެ ދެމަފިރިއެއގްެ 
މިސްކިތުގައެވެ.  ރަށެއްގެ  ކޮންމެ  ކުރނާީ،  ކަން  އެ  ދެމެދުގައި 
މިސްކިތުން  ހުނންާނީ  އޭނާ  ޙައޟިުވެފައިވނާަމަ،  އަނބިމީހާ 

 ހުނންާނީ މިސްކިތުގެ އެތެރޭގައެވެ."ބޭރުގައެވެ. ފިރިމީހާ 

ތަން  އެ  އިސްކަންދީ  "ތނަަށް  ވެއެވެ.  ވިދާޅުވެފައި  ޤުދާމާ  އިބްނު 
ލޢިާންކުރާ ދެމަފިރިން ވަނީ   ،ހައިބަވެތިކުރުމުގެ މާނައެއް ވެއެވެ. ފަހެ

ގެފޅުުގެ ރުކުނާއި މޤަާމުފުޅާ ދެމެދުގއަި الله މައްކާގައި ނަމަ، ކަޢުބަތު
އެ ކަން ކުރުމެވެ. ފހަެ، އެއީ މި ބނިްމަތީގައިވާ އެންމެ ޝަރަފުވެރި 
މާތް ތަނެވެ. އެ ދެ މހީުން ވަނީ މަދީނާގައި ނަމަ، އެ ކަން ކުރާނީ، 

ކީރިތި  މިސްކިތްކޮޅުގައިވާ  ޞައްލަ    ނަބަވީ  ޢަލައިހި الله ނަބިއްޔާ 
ވނަީ،   މހީުން  ދެ  އެ  އަރިއަހުގައެވެ.  މިންބަރުކޮޅުގެ  ވަސައްލަމަގެ 
ބައތިުލްމޤަުދިސްގައި ނަމަ، އެ ކަން ކުރނާީ، މތާްވެގެންވާ ހިލަކޮޅުގެ 
ކަން  އެ  ރށަްތަކުގައި  ސަހަރުތަކާއި  އހެެނހިެން  އަރިއަހުގައެވެ. 

 605ކުރާނީ، ހުކުރުމިސްކތިްތަކުގައެވެ".

 :ދަރި  އަޅުއަންހނެާގެ . ށ 

 
އިސްލމާީ    605 ފިލްފޤިްހިލް  ބައިނއަްޒައޖުައިނި  'އައްލިޢާން  ކޙީަލް،  ޢއިްޒއުްދީން 

-121މޖައަްލަތުލްމުފައްކރިް    3  2008ޥމަދަާ ތަޠބުޤީިހީ ފިލޤްަޟއާިލް ޖަޒާއިރީ'  
131< .http://fdsp.univ-

biskra.dz/images/revues/mf/r3/mf3a8.pdf  ީމަޢުލޫމާތުނެގ  >10  
 ގއަި.  2024ޑިސމެްބރަ 

ކަނބުލޭގެއަކީ  އެ  އެއދްާންކުރުމނުް،  ސާހިބުމީހާ  އނަްހެނާއާ  އަޅު 
އނޭާއަށް ތަންމައްޗެއް ކަމުގައި ވދެެއެވެ. ސާހިބުމީހާ އެ ކަނބުލޭގެއާ 
ކަމުގައި  ދަރިއެއް  އނޭާގެ  އިޤުރާރުވިފަހނުް،  ކަމަށް  އެއްދާންކުރި 
 ވެދާނެ ކުއްޖެއް އެ ކަނބުލޭގެ ވިހައިފނިަމަ، އެ ކުއްޖާ ވނާީ އޭނާގެ

ފިރހިެނަކާއެކު  އހެެން  ކނަބުލޭގެ  އެ  ކަމަށެވެ.  ދަރިއެއް 
އެއްދނާްކޮށްފައި ވިޔަސް، ދަރި ލައްވނާީ، ސާހިބުމީހާއަށެވެ. އައންަޥަޥީ 
ވިދާޅުވެފައި ވެއެވެ. "ކވާެނިކުރމުުން އަނހްެނަކު އޭނާގެ ފިރިމީހާގެ 

 606ތަންމައްޗެއް ކަމުގައި ވެދެއެވެ". 

އލަްޤާޟީ އަބލުްވަލީދު ވިދާޅުވެފައި ވެއެވެ. "ތިމަންގެ އަރިއަހުގައި 
ޢާންމު  އެހނެީ،  އެއްޗެއްސެވެ.  ފަތުރައިލެވޭ  މުރާދަކީ،  ތނަްމަތީގެ 
ގޮތެއްގައި މހީުން އެއދްާންކުރަނީ، ފަތުރައިލާ އެއްޗެހީގެ މަތީގައެވެ. 

ކަން ... ސާހިބުމީހާ އޭނާގެ އަޅު އަނހްެނަކާ އެއްދާންކުރާއިރު، އެ  
ކުރުމަށް ޓަކައި ތނަްމައްޗަކަށް ދާނެއެވެ. އެ އަޅު އަނހްެނާގެ ބަނޑުން 
އފުަންވާ ދަރި ނިސްބަތްކުރެވނޭީ، އެ ތނަްމަތީގައި އެ ކަނބުލޭގެއާއެކު 
އެ  އޭނާ  ސާހިބުމީހާއެވެ.  އެއީ،  މީހަކަށެވެ.  އެއްދާންކުރި 

ކަށް ކަނބުލޭގެއާއެކު ތަންމައްޗެއްގައި އެއދްާންކުރުމނުް، އހެެން މީހަ
މާ  ނިސްބތަްވުން  ދަރި  އެ  އޭނާއަށް  ނިސްބަތްވުމށަްވުރެ،  ދަރި 
އައުލާކަން ބޮޑެވެ." ޙަނަފީ މަޒުހަބުގެ ޢލިްމުވެރިން ވިދާޅުވެފައވިަނީ، 
ޢލިްމުވެރިނގްެ  އެ  ނަމަވެސް  ކަމަށެވެ.  ފިރިމީހާ  ތނަްމައްޗަކީ، 

 607ބަސްފުޅު ބަހަވީ ގތޮުން ސާފެއް ނނޫެވެ. 

ނރޫއުްދީން މުއްލާ ޢަލީ އަލްހިރަޥީ، މރިްޤާތުލމްަފާތީޙި ޝރަްޙު މިޝްކާތިލް   606
ވޮލއިމުް   ، )އެޑިޓްކުރީ ޖމަާލުލްޢީތާނީ( )ދރާުލްކުތުބިލް ޢިލމްއިްޔާ 6މަޞބާީޙި، 

2001.) 

އބަުލްޥަލދީު ސުލއަިމާނު އަލބްޖާީ، އަލްމުންތޤަާ ޝރަްޙު މުވައްޠއަު މާލިކް،   607
 (. 1999. )ދރާުލްކުތބުިލް ޢިލމްިއްޔާ  7ވޮލއިުމް 
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)ސާހިބުމީހާގެ(  އަޅުއަނހްެނާ  ވިދާޅުވެފައވިަނީ،  އަބޫޙަނީފާ 
ތނަްމައްޗަކަށް ވނާީ، ސާހިބުމީހާ އެ ކަނބުލޭގެއާ އެއދްާންކުރުމށަްފަހު 

 608ވހިެއުމުން ކަމަށެވެ.

އިމާމު މާލިކު ވިދާޅުވެފައިވނަީ، އަޅުއނަްހެނާއާ އެއްދާންކުރި ކަމށަް 
ސާހިބުމީހާ އިޤުރާރުވުމުން އެ ކނަބުލޭގެއަކީ އޭނާގެ ތަންމައްޗަކަށް 

 ވާނެ ކަމަށެވެ.

ޢިރާޤުގެ ޢިލްމުވެރިން ވިދާޅުވެފައިވނަީ، ސާހިބުމީހާ އެއދްާންކުރިޔަސް  
އަޅުއަނހްެނާ ތނަްމައްޗަކަށް ނުވާނެ ކަމަށެވެ. މތާުރަ، އެ ކަނބުލޭގެ 
ސާހިބުމީހާގެ  ދަރިއަކީ،  ވިހާ  ކަނބުލޭގެ  އެ  ވާނީ،  ތނަްމައްޗަކަށް 

 ދަރިއެއް ކަމަށް އޭނާ ބނުުމނުްނެވެ.

ސާހިބުމީހާއާ  އަޅުއަނހްެނަކާއި،  ވނަީ،  އިޖުމާޢުގައި  ޢިލްމުވެރިންގެ 
 609ދެމެދުގައި ލޢިާންކުރުމެއް ނެތް ކަމަށެވެ.

 

 

 :ޙައދްުވެރިން  ޛިއމްީންނާއި  އަޅުންނާއި . ނ 

ޙައްދު  ޤަޛުފުގެ  ގައިގައި  ބަޔެއްގެ  އެ  ޛިއްމނީްނާއި،  އަޅނުްނާއި 
ލޢިާންކުރުމުގެ   މީހނުް،  ތެރޭގއަި ޖެހިފައިވާ  އހަުލުވެރިންގެ 

އެ  ވނަީ،  ރިވާޔަތުގައި  އެއް  ވއެވެެ.  ރިވާޔަތެއް  ދެ  ހިމެނުމާމެދު 
ބަޔެއް  ހިމެނޭ  ތެރޭގައި  އހަުލުވެރިންގެ  ލިޢާންކުރުމުގެ  މހީުނންަކީ، 
އަނެއް  ރިވާޔަތެވެ.  ޝފާިޢީގފެާނުގެ  އިމާމު  އެއީ،  ކަމަށެވެ. 

ލޢިާންކުރުމުގެ   މހީުނންަކީ  އެ  ވނަީ،  އހަުލުވެރިންގެ ރިވާޔަތުގައި 
ތެރޭގައި ނހުިމެނޭ ބަޔެއް ކަމަށެވެ. މި ރިވާޔަތުގައި ވނަީ، އެ މީހުން 
ޤޛަުފުކުރުމަށފްަހު، ހެކި ބަޔާންނުކށޮްފި ނަމަ، އެ މީހނުްގެ ގައިގައި 

 ޙައްދު ޖަހނަްޖހެޭނެ ކަމަށެވެ.

 
 (. 6އަލްފޤިްހުލް މުޔައްސަރި )ނ  608

 ކރުީގެ ޙަވާލާ. 609

އައްދާރަޤޠުުނީ  ދަލލީަކީ،  ޢިލްމުވެރިންގެ  ރިވާޔަތުގެ  ދެވަނަ 
 ރިވާކުރައްވާފައިވާ ޙަދީޘް ބަސްފޅުެކެވެ.

 وَلَيْسَ ،لَعَان   وَالَْمَةَ  الْحُرِّ بَيْنَ لَيْسَ ،لَعَان   بَيْنَهُمْ لَيْسَ أَرْبَعَة  )
 ،لَعَان   وَالْيَهُودَيهةَ الْمُسْلَمَ بَيْنَ وَلَيْسَ ،لَعَان   وَالْعَبْدَ الْحُرهةَ بَيْنَ

 ( ރިވާކުރެއްވީ: އައްދާރަޤޠުުނީ.لَعَان   وَالنهصْرَانَيهةَ الْمُسْلَمَ بَيْنَ وَلَيْسَ

މނާައީ، "އެއުރެންގެ ތެރޭގައި ލޢިާންކުރުމެއް ނހުިމެނޭ ހަތަރު މީހަކު 
ވެއެވެ. މިނވިަނާއާއި އަޅުއނަްހެނާއާ ދެމެދުގައި ލޢިާންކުރުމެއް ނެތެވެ. 
ލޢިާންކުރުމެއް  ދެމެދުގައި  އނަްހެނާއާ  މނިިވަން  އަޅުފިރހިެނާއާއި 

ދެމެދުގަ  އނަްހެނާއާ  ޔަހޫދީ  ފިރހިެނާއާއި  މުސްލިމު  އި ނެތެވެ. 
ލޢިާންކުރުމެއް ނެތެވެ. މުސްލިމު ފިރހިެނާއާއި ނަޞްރާނީ އަންހެނާއާ 

 ދެމެދުގައި ލޢިާންކުރުމެއް ނެތެވެ."

 މި ފަދަ ދެވަނަ ދލަީލަކީ، އނަްނަނިވި ޙަދީޘް ބަސްފުޅެވެ.

 ،الْمُسْلَمَ  تَحْتَ النهصْرَانَيهةُ  بَيْنَهُنه مُلَاعَنَةَ لََ النِّسَاءَ مَنَ أَرْبَع  )
 تَحْتَ وَالْمَمْلُوكَةُ  ،الْمَمْلُوكَ تَحْتَ وَالْحُرهةُ ،الْمُسْلَمَ تَحْتَ  وَالْيَهُودَيهةُ 

 ( ރިވާކުރެއްވީ: އައްދާރަޤޠުުނީ.الْحُرِّ

އނަްހެނަކު މނާައީ، "އެއުރެންގެ މެދުގައި ލިޢާންކުރުމެއް ނެތް ހަތަރު  
ނަޞްރާނީ  ދަށުގައިވާ  ބެލުމުގެ  މުސްލިމެއްގެ  )އެއީ(  ވެއެވެ. 
އަނހްެނާއާއި، މުސްލިމެއްގެ ބެލުމުގެ ދަށުގައިވާ ޔަހޫދީ އަނހްެނާއާއި، 
އަންހެނާއާއި،  މނިިވަން  ދަށުގައިވާ  ބެލެމުގެ  ފިރިހެނެއްގެ  އަޅު 

 މނިިވަނެއްގެ ބެލުމުގެ ދަށުގައިވާ އަޅުއަނހްެނާއެވެ."

އިތުބާރު  ތެރޭގައި  ރާވީންގެ  ރިވާކުރެއްވި  ބަސްފުޅު  ޙަދީޘް  ދެ  މި 
ނުހިފޭ ފަރތާްތަކާއި، ދޮގުބަސް ބުނެފައިވާ ފަރާތްތައް ހމިެނޭތީ، މި 

ވިދާޅުވެފައި   ދެ ޙަދޘީްފުޅުން ޙުއްޖަތް ނުދެއްކޭނެ ކަމަށް ޢލިްމުވެރިން 
 610ވެއެވެ.

ފީ    610 ތަންޤޙީުއްތަޙޤްީޤި  އަލމްޤަްދސިީ،  އޙަްމދަު  ބްނު  މޙުައމްަދު 
 (. 2007، )ދާރު އަޟްޥއާއިްސަލަފި 4އޙަާދީޘއިްތަޢުލީޤި، ވޮލއިމުް
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 :ވަކވިުން  ދެމފަިރިން  ލިޢާންކުރުމާއި . ރ 

ލިޢާންކުރުމުން ދެމަފިރިން ވަކވިާނީ، ލިޢނާްކޮށް ނިމުމށަްފަހު، ޙާކިމު، 
ޙަންބލަީ  މަޒުހަބާއި،  ޙަނަފީ  ވަކިކުރުމނުްނެވެ.  ދެމަފިރިން  އެ 
ވަކވިާނީ،   ދެމަފިރިން  ވެއެވެ.  ރައުޔުގައި  އެއް  މަޒުހަބުގެ 
ޤާޟީ  ކަމަށް  ވަކިވެއްޖެ  ދެމަފިރިން  އެ  ލޢިާންކުރުމަށފްަހު، 

ދެމަފިރިން   ޙުކުމްކުރމުުން އެ  ލޢިާންކުރުމށަްފަހު  އަދި  ކަމަށެވެ. 
ދެމފަިރިންގެ  އެ  ނުކުރނާަމަ،  ޙުކމުް  ޤާޟީ  ކަމަށް  ވަކިވެއްޖެ 

ބައެއް ޙުކުމްތަކުގައި ކާވެނީގެ   ،ދެމެދުގައި ވާރުތަވުމާއި ވަރި ފަދަ 
 ގުޅުން ދެމިއޮނންާނެ ކަމަށެވެ. 

ލޢިާންކުރުމަށފްަހު، ދެމަފިރިން ދުރުކުރުމަށް ޙުކުމްކުރުމުގެ ކުރނިް، 
ކިބައިން  މީހާގެ  މަރުވި  ނަމަ،  މަރުވެއްޖެ  އެކަކު  ދެމަފިރިންކުރެ 
ދެމަފިރިން  ލޢިާންކުރުމށަްފހަު،  ވާރތުަވާނެއެވެ.  މީހާއަށް  ދިރިހުރި 
އަނބިމީހާ  އޭނާގެ  ފިރިމީހާ  ކރުިން  ޙުކުމްކުރުމުގެ  ދުރުކުރުމަށް 

 ރިކށޮްފނިަމަ، އެ ވަރި ޞައްޙަވާނެއެވެ.ވަ

ބަސް  އޭނާގެ  ޤޛަުފުކުރުމށަްފހަު،  އަނބިމީހާއަށް  އޭނާގެ  ފިރިމީހާ 
އޭނާއަށް  އަނބިމީހާ  ނލުައި،  އާކުރުމަކާ  ކާވެނި  ދޮގުކށޮްފނިަމަ، 

 ޞައްޙަވާނެއެވެ.

މަޒުހަބުގައި  ޙަންބަލީ  މަޒުހަބާއި،  ޝާފިޢީ  މަޒުހަބާއި،  މާލިކީ 
ދެމފަިރިން  ރޅޫި(  ކާވެނި  )ދެމަފިރނިްގެ  ލިޢާންކުރުމާއެކު، 
ދުރުކުރުން  ދެމަފިރިން  މަޒުހަބުގައި،  ތިން  މި  ދުރުކުރެވެއެވެ. 
 ބނިާވެފައވިަނީ، ޤާޟީ އެ ކަމަށް ޙުކުމްކުރުމުގެ މައްޗަކަށެއް ނނޫެވެ.

"ދެމަފިރިން  ވިދާޅުވެފައިވަނީ  ޢިލްމުވެރިން  މަޒުހަބުގެ  ޝާފިޢީ 
ދުރުވުން ބނިާވެފައވިަނީ، ފިރިމީހާގެ ލޢިާނުގެ މައްޗަށެވެ. އަނބިމީހާ 

 
 (. 1ޥޒުާރަތުލް އއަުޤާފި )ނ  611

ލޢިާނުގެ ބަސް ނުބުނިކަމުގައި ވިޔަސް، ފިރިމީހާގެ ލޢިާނުގެ ބަސް 
 611ބުނެފި ނަމަ، ދެމަފިރިން ދުރވުާނެއެވެ.

އަނބިމީހާގެ  އޭނާގެ  "މީހަކު  ވިދާޅުވެފައިވނަީ،  އަބޫޙަނީފާ  އިމާމު 
ބަސް   ބުނި  އޭނާ  ބނުުމަށްފހަު،  ބަސް  ލޢިާންކުރުމުގެ  މައްޗަށް 

 ދޮގުކށޮްފނިަމަ، އނޭާގެ އަނބިމީހާ އނޭާއަށް ރައްދުކުރވެޭނެއެވެ."

އހެެން މަޒުހަބުތަކުގެ ރައުޔު، އިމާމު އަބޫޙނަީފާގެ ރައުޔާ ޚލިާފެވެ. 
އިބްނު ޢުމަރުގެ އަރިއހަުން ވާރދިުވެފައިވާ ޙަދީޘް ބަސްފުޅުގައިވނަީ 

 ( މހިެންނެވެ. ރިވާކުރެއްވީ: އަލްބައހިަޤީ.عَلَيْهَا لَكَ سَبَيلَ لََ)

ބާރެއް  ހނިްގޭނެ  މައްޗަށް  ކަނބުލޭގެގެ  އެ  "ތިބާއަށް  މާނައަކީ، 
 ނެތެވެ."

ލޢިާންކުރާ ފިރިމީހާ އަމިއލްައަށް އޭނާގެ އަމިއްލަ ބަސް ދޮކުރިޔަސް، 
ދގޮުނުކުރިޔަސް އެ ދެމަފިރިން ދރުުކުރެވޭނެ ކަމަށް މި ޙަދޘީްފުޅނުް 

 612ޢިލްމުވެރނިް ދަލީލުދައްކަވާފައި ވެއެވެ.

 :ނަސަބު  ދަރީގެ  ލިޢާނު . ރ 

ނަސބަު ލޢިާނުކުރި   ދަރީގެ  އފުަންވި  ބަނޑުން  އަނބިމީހާގެ 
ސާބިތުވެ  ނަސަބު  އޭނާގެ  ކެނޑެއެވެ.  ފަރތާުން  ބަފައފިުށުގެ 
ގުޅިފައިވނާީ، އޭނާގެ މައފިުށުގެ ނަސަބާއެވެ. އޭނާ މަރުވެއްޖނެަމަ، 
އޭނާގެ ތަރިކަ ވާރުތަވނާީ، އނޭާގެ މނަްމައަށެވެ. އޭނާގެ މަންމަ ވާނީ 

މަޤާމުގައެ ބައްޕަގެ  އޭނާގެ އޭނާގެ  މނަްމައަކީ،  އޭނާގެ  އަދި  ވެ. 
އޭނާގެ  ވާރތުަވެރިނންަކީ،  މަންމަގެ  އޭނާގެ  ވާރުތަވެރިޔާއެވެ. 

 ވާރތުަވެރިނންެވެ. 

ވަނިކށޮް،  ކެނޑިފައި  ނަސަބު  ބަފައފިުށުގެ  ދަރީގެ  ލިޢނާްކޮށް 
އިޤުރާރުވެއްޖނެަމަ،  ކަމަށް  ދަރިއެއް  އޭނާގެ  އެއީ  މީހާ  ލޢިާންކުރި 
އޭނާގެ  ދުވަހަކުވެސް  އެއށަްފަހު  ސާބތިުވާނެއެވެ.  ނަސަބު  ދަރީގެ 
ނަސަބަށް  އެއީ،  ނުވާނެއެވެ.  ވައްކެއް  ދަރި  އެ  ނަސަބުން 

612( އަލމްަޤދްިސީ.  އަޙްމދަު  ބްނު  މޙުއަްމދަު  ފީ  2007.  ތަނޤްޙީއުްތަޙްޤޤީި   .)
 (. އއަްރިޔާޟު: ދރާު އަޟްޥއާިއްސަލަފި. Vol. 4އޙަާދީޘއިްތަޢުލީޤި )
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އިޤުރާރުވުމށަްފހަު، އެ އިޤުރާރު އނަބުރާ ނުގެންދެވޭ ކަމަށް ޓަކައެވެ. 
ކަމަށް  ދަރިއެއް  އޭނާގެ  އެކަކީ  ތެރެއިން  ދެބެއިންގެ  އެއްމާބަނޑު 
ލޢިާންކުރި މީހާ އިޤުރާރުވެއްޖނެަމަ، އަނެކަކު ވެސް އޭނާގެ ނަސބަާ 

 . ގުޅޭނެއެވެ. އެއީ، އެއްމާބަނޑު ދެބޭން ކަމުގައިވާ ކަމށަްޓަކައެވެ

ޤާޟީގެ  ކަމަށް  ދޮގެއް  ހެދީ  މީހާ  ލޢިާންކުރި  ލޢިާންކުރުމށަްފަހު 
ޤޛަުފުގެ  ގައިގައި  އޭނާގެ  އިޤުރާރުވެއްޖނެަމަ،  އޭނާ  ކުރިމަތީގައި 
ޙައްދު ޖެހޭނެއެވެ. އަދި ލޢިާނު ދަރީގެ ނަސަބު އޭނާއާ ގުޅުވޭނެއެވެ. 
ޢަމަލެއް  އެޔަކަށް  ދޮގުކުރިޔަސް،  އިޤުރާރު  އެ  އޭނާގެ  އެއށަްފަހު 

ގެންދިއުމކަީ ނުކު އަނބުރާ  އިޤުރާރު  ރެވޭނެއެވެ. ނަސަބު ސާބިތުވާ 
 613ބޠާިލު ކަމެއްކަމުގައި ވާކަމށަްޓަކައެވެ.

 :ޙުކުމްތައް  ބއަެއް  ނަސަބާގުޅޭ  ދަރީގެ  ލޢިާނު . ބ 

ލޢިާނު ދަރީގެ ނަސަބު ބަފައފިުށުން ކެނޑޭ ހނިދު، އެ ދެ މހީުންގެ 
ދެމެދުގައި ވާރުތަވުމާއި ނަފަޤާގެ ގުޅުން ކެނޑެއެވެ. ޙަނަފީ މަޒުހަބުގެ 

( އަލްޙަޞްކަފީ  ތެރެއިން  ވިދާޅުވެފައި الحَصْكَفيޢިލްމުވެރިންގެ   )
ވނަީ، ލޢިާނު ދަރީގެ ބަފައފިުށުގެ ނަސަބު ކެނޑުމށަްފހަު، ދެ ޙުކުމެއް 
އެއީ،  ކަމށަާއި،  ދެމިއޮނންާނެ  ޙުކުމއެް  ހުރިހައި  އހެެން  ފިޔަވައި 

 ހަމައެކަނި ވާރުތަވުމާއި ނަފަޤާގެ ޙުކުމް ކަމަށެވެ. 

 ،ކވާެންޏާއި ،ޒަކާތާއި ،އިބްނު ޢާބދިީން ވިދާޅުވެފައވިަނީ، ހެކިބަހާއި
ލިޢާނު   ،ޤޞިާޞާއި ނުގުޅުވުމުގައި،  ނަސަބާ  މީހެއްގެ  އހެެން 

ދަރިއާއި ލޢިާނުކުރި މީހާއާ ދެމެދުގައި ނަސަބުގެ ގުޅުން ދެމިއޮންނާނެ 
މހީާ  ލޢިާނުކުރި  ދަރިއަކާ،  ފރިހިެން  ދަރީގެ  ލޢިާނު   ... ކަމަށެވެ. 
ކާވެނި  ދަރިއަކާ  އަނހްެން  ލިބިފައިވާ  އނިދެގެން  މީހަކާ  އހެެން 

 614ހެޔނޮުވާނެއެވެ.

 

 
 (. 1ޥޒުާރަތުލް އއަުޤާފި )ނ  613

 (. 6އަލްފޤިްހުލް މުޔައްސަރި )ނ  614

 :ޤަޛުފުކުރުން  މނަްމައަށް  އނޭާގެ  ދަރިއާއި  ލިޢާނު . ޅ 

ހުއްދައެއް  ޤަޛުފުކުރުން  މނަްމައަށް  އޭނާގެ  ދަރިއާއި،  ލޢިާނު 
ނުވާނެއެވެ. އެ ދެމައިންކުރެ މީހަކަށް ޤޛަުފުކށޮްފި މީހާގެ މައްޗަށް 
ދެމައިނންަށް  އެ  އެހނެީ،  ވާޖިބުވެގެންވެއެވެ.  ޙައްދު  ޤަޛުފުގެ 
ޤަޛުފުކުރުން ވަނީ ލިޢާންކުރުމުގެ ސަބަބުން ނަފީވެފައެވެ. އިސްލާމީ 

 ތުގެ ޢިލްމުވެރިންގެ ޖުމްހޫރުގެ ރައުޔަކީ މިއީއެވެ. އނުްމަ

ނަސަބު  ")ބފަައިފށުުގެ(  ވެއެވެ.  ވިދާޅުވެފައި  އަބޫޙަނީފާ  އިމާމު 
ޤޛަުފުކުރާ  ކަނބުލޭގެއަށް  އެ  ނުވނާަމަ،  ދަރިއެއް  ނަފީކުރެވިފައި 

މައްޗަށް   ނަސބަު މީހާގެ  ޤާއިމުކުރެވޭނެއެވެ.  ޙއަްދު  ޤަޛުފުގެ 
ނަފީކުރެވިފައިވާ ދަރިއެއް ވނާަމަ، އެ ކަނބުލޭގެއަށް ޤަޛުފުކުރާ މީހާގެ 
އެ  އެއީ،  ނުކުރެވޭނެއެވެ."  ޤާއިމެއް  ޙައްދު  ޤަޛުފުގެ  މައްޗަށް 
ކަނބުލޭގެ ދަރީގެ ނަސަބު ފިރިމީހާ ނަފީކުރުމުގެ ސަބަބުން، އެ ދަރީގެ 

ލޭގެ މައްޗަށް ޒިނޭގެ ޙުކުމް އނޮްނތާީއާއި، އެ ނިސްބތަުން އެ ކަނބު 
 615ކަމުގެ ޝުބުހާގެ ސަބަބނުް ޤަޛުފުގެ ޙައްދު ނެތދިާތީއެވެ.

 :ޤަވާޢިދުގައި  ޤާނޫނާއި  ދިވެހިރާއްޖޭގެ 

ބަލައިލވެެނީ މި  ކނަްކަން   ، ދެން  ދިވެހިރާއްޖޭގެ   ،ލޢިާންކުރުމާބެހޭ 
 ޤނާޫނާއި ޤަވާޢިދުގައި ވާ ގޮތުގެ މައްޗަށެވެ.

 :ޤނާޫނު  ޢާއިލާއާބެހޭ . ހ 

ވަނަ    54ގެ    616އާއިލާއާބެހޭ ޤާނޫނު ،  2000/4ޤނާޫނު ނަންބަރު  
"ނަސަބު ސާބިތުކުރުން" މި ސުރުޚީގެ ދަށުގައެވެ. އެ   ،މާއްދާ ވަނީ

"ފިރހިެނަކު ވެއެވެ.  ޝަރުޢީ   ، މާއްދާގައި  އޭނާގެ  ކުއްޖަކީ  ވަކި 
ދަރިއަކު ކަމުގައި ޝަރޢީަތް މެދުވެރިކޮށް ސާބިތުކުރަން ބނޭުންވެއްޖެ 

 ، އެކަން ޝަރީޢތަަށް ހުށަހެޅިދާނެއެވެ. އަދި އެފދަައިން  ،ހިނދެއްގައި
ނަސބަު  މައްސލަަތަކުގައި  އެދޭ  ސާބިތުކުރުމަށް  ނަސަބު 

ޢބިާދި    615 ޚއަިރިލް  ހދުާ  ފީ  ޒާދުލްމަޢދާި  އަލޖްައުޒިއްޔާ،  ޤައްޔމިް  އބިްނު 
 (. 1998)މއުއަްސަސަތއުް ރިސާލާ 

 ، އއާިލއާާބެހޭ ޤާނޫނު.2000/4ޤާނޫނު ނަންބރަު:  616
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ބަޔާން   ،ސާބިތުކުރވެޭނީ ގަވާއިދުގައި  ހަދާ  ދށަުން  ޤނާޫނުގެ  މި 
ކޮށްފައިވާ ކަންކަމާ ގުޅޭގތޮުން ކޯޓަށް ގަބޫލުކުރެވޭ މިންވަރަށް ހެކި 

ނަސަބު ނަފީކުރުމުގެ ވާހަކައެއް    ،މި މާއްދާގައި  617ދެއްކުމނުްނެވެ."
 ނތެްކަން ފާހަގަކުރެވެއެވެ. 

 :ގަވާއިދު  ޢާއިލާއާބެހޭ . ށ 

ނަންބަރު:    71 618ގަވާއިދުޢާއިލާއާބެހޭ  ،  R/2022-99ގަވާއިދު 
ވަނަ މާއްދާގެ ސުރޚުީ އކަީ "ނސަަބު ސާބތިުކުރުން" އެވެ. އެ މއާްދާ 

ސާބިތުކުރވެޭނީ ނަސަބު  ގޮތުގައި  ފިރހިެނުންގެ   ،ބުނާ  ދެ 
އެކަމަށް   ، އިޤުރާރނުްނާއި  ،ހެކިބަހނުްނާއި  މހީުން  އަދަދެއްގެ  ގިނަ 

އިތުރު ޝަރޠުުތަކެއް ފުރިހަމަވުމނުްނެވެ. އެ   ، އިއްތފިާޤުވުމނުްނާއި
 ޝަރޠުތުައް ތިރީގައި މިވަނީއެވެ. 

ޤނާޫނީ   .1 އަދި  ޝަރުޢީ  ކުއްޖާއަކީ  ސާބިތުކުރެވޭ  ނަސަބު 
ބައްޕަ   މނަްމައާއި  އޭނާގެ  މތަީން  ހަމަތަކުގެ 

 ؛ކައިވެނިކުރުމަށފްަހު ލިބިފައިވާ ކުއްޖެއް ކަމުގައވިުން
އެ ކުއްޖާ ވިހައިފައި ވަނީ ޝަރޢުީ ހަމަތަކުގެ މތަިން ދަރި  .2

 މުއްދތަުގެ ތެރޭގައި ކަމުގައވިުން.ލައްވާ 

ވަނަ މއާްދާގެ ސުރޚުީ އަކީ "އނިދގެެން    72  619ޢާއިލާއާބެހޭ ގަވާއިދު
 ތިބި ދެމހީުން ބައްދަލނުުވާތާ އެއްއަހަރު ވުމށަްފަހު ވިހާކދުިން" އެވެ.

"އެ ކުއްޖެއްގެ ނަސަބު ނަފީކުރނަް   ،އެ މާއްދާގެ )ހ( ގައި ވަނީ
ފށެިގެން    ،ބޭނނުްވނާަމަ  ތާރީޚުން  ވިހޭ  )އެކެއް(   1ކުއްޖާ 

 މަސްދުވހަުގެ ތެރޭގައި ކޓޯަށް ހުށަހަޅަނވްާނެއެވެ."

"މި މާއްދާގެ )ހ( ގައި ބަޔނާްކޮށްފައިވާ   ،އެ މާއްދާގެ )ށ( ގައި ވަނީ
މުއްދަތު ފާއިތުވުމށަްފަހު ކުއްޖާގެ ނަސަބު ނަފީކުރުމުގެ މައްސަލައެއް 

 
ނަސބަު    617 އެދަފއަިން،  "އަދި  އއެީ  ވއެެވެ.  ކުށއެް  އިމްލާ  މއާްދާގައި  މި 

އެވެ.  "އެދަފައިން"  ޢބިާރާތުގއަިވާ  މި  މއަްސަލަތަކުގައި"  އެދޭ  ސބާިތުކުރުމަށް 
 ރަނގަޅު ގޮތަކީ "އެފދަައިން" ކަމަށް ބެލެވއެެވެ. 

 ޢއާިލއާާބެހޭ ގަވއާިދު.  ،R/2022-99ގަވާއދިު ނަންބަރު:  618

އެ   ،ކުއްޖާގެ މަންމަ އެ ކއުްޖާ ވިހައިފައި ވަނީ  ،ކޓޯަށް ހށުަހެޅޭނީ
ކައިވެނިކުރިތާ   މީހާއާ  ނަފީކުރެވޭ  ނަސަބު  )ހައެއް(   6ކުއްޖާގެ 

)އެކެއް( އަހަރު ދުވަހުގެ  1މަސްދުވަހުގެ ކުރިން ނުވަތަ ވަރިކުރިތާ 
 ފަހނުްކަން އެނގޭ ލިޔނުްތާއެކު ކޯޓށަް ހށުަހެޅމުުންނެވެ."

 :މައްސލަަތައް  ހުށަހެޅޭ  ކޯޓަށް . ނ 

ލޢިާންކުރުމާބެހޭ ގޮތުން ކޓޯަށް ހުށަހެޅޭ މައްސލަަތަކުގެ ތަފާސްހިސާބު 
އފޮިޝަލަކާ  ކޯޓުގެ  ފެމިލީ  ޓަކައި   620ދނެެގތަުމަށް 

ވިދާޅުވީ އޭނާ  އިނޓްަވިއުގައި  އެ  ނަސބަު   ،އނިްޓަވިއުކުރެވުނެވެ. 
ޤާނޫނާއި  މިހާރު  ގޮތުން  ބެހޭ  ނަފީކުރުމާ  ނަސަބު  ސާބިތުކުރުމާއި 

މނިްވަރަކީ ކަނޑައެޅިފައިވާ  ޤނާޫނާ  ،ޤަވާޢިދުގައި  އި އާއިލާއާބެހޭ 
ޢާއިލާއާބެހޭ ގަވާއިދު ގައި ކަނޑައެޅިފައިވާ މނިްވަރު އެކަނި ކަމަށވެެ. 

މައްސލަަތަކުގައި ހުށަހެޅޭ  ކޓޯަށް  ފެމިލީ  ލޢިާންކުރނަްޖެހޭ   ،އަދި 
މެދުވެރިވަނީ ވުމަށް  އހެެން  އެކަން  ކަމަށެވެ.  ނުއުފެދޭ   ،ޙާލަތެއް 

ނނޭގޭތީ  ޢާނމްުނންަށް  ގޮތް  އނޮްނަ  އިޖުރާއާތު  ލޢިާންކުރުމުގެ 
އހެެނީ ކރުިއށަް   ،ކަމަށެވެ.  ކޓޯުން  މައްސަލައެއް  ލޢިާންކުރުމުގެ 

އެ މައްސަލައެއް މޯލްޑިވްސް ޕޮލިސް ސަރވިސް އށަް   ،ގނެްދވެޭނީ
ވިދާޅވުާ ހުށަ އޭނާ  ކަމަށެވެ.  ފަހުގައި  ތަޙުޤީޤުކުރުމަށް  ހަޅައިގެން 

ދެ  ޙާޒިރުވާ  ޝަރީޢތަަށް  ނުކުރެވެއެވެ.  ތަޙުޤީޤެއް  އެ  ގޮތުގައި 
ކަމަކީ ކުރާ  ރައްދުކުރުމވެެ.   ،ޚޞަްމުން  ބަސް  އަނެކަކަށް  އކެަކު 

މައްސލަަ ތަޙޤުީޤުކުރުމުގެ މަރްޙލަާއަށް ގެންދިއުމަކީ އެ މހީުން ކުރާ 
 ކަމެއް ނނޫެވެ.

އޮފޝިަލް  ކޯޓުގެ  ގޮތުގައި  621ފެމިލީ  ދިވެހިރާއްޖޭގައި   ،ވިދާޅުވި 
އެބޯޓްކުރުން ފަދަ   ،ލޢިާންކުރުމުގެ ޙލާަތު ނުއުފެދޭ ދެވަނަ ސަބަބަކީ

ދަރިފުޅު   ،ކނަްކަން ކުރެވޭނެ މަގު ފހަިވެފައިވާ ކަމެވެ. އހެެންކމަުން

 . ކރުީގޙެަވާލާ. 619

ވަނަ ދުވަހު ފމެިލީ ކޯޓުގެ އޮފިޝަލަކާ  2024ޑިސެމބްަރ    9ދރިާސާވެރިޔާ    620
 ކރުި އިންޓަވިއު. 

 ކރުީގެ ޙަވާލާ. 621
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ކަމުގެ  އެ  އެބޓޯްކޮށްލައެވެ.  މހީުން  ބައެއް  ކުރިން  ވިހެއުމުގެ 
މައްސލަަ   ،ނަތީޖާއަކީ ހަމައަށް  ފިޔަވައްސާ  ލޢިާންކުރުމުގެ 

 ،ވަރަކަށް އަހަރުދުވަހުގެ ތެރޭގައި   14ވާޞލިުނުވުމެވެ. ފާއތިުވެދިޔަ  
ފެމިލީ ކޓޯަށް ހށުަހެޅުނީ ލިޢާންކުރުމުގެ އެންމެ މައްސަލައެކެވެ. އެ 

ޢުމުރަކީ   ކުއްޖާގެ  ޝާމިލުވާ  އެ   5-4މައްސަލައިގައި  އަހަރެވެ. 
 ، އެ ކުއްޖާއަކީ އނޭާގެ ދަރިއެއް ނޫން ކަމަށް ބުނެ   ،ކުއްޖާގެ ބައްޕަ

ކުއްޖާގެ  އެ  ކަމަށް  މައްސަލައެއްގައި  ގޯތީގެ  އުޅުނީ  ލޢިާންކުރަން 
ގޮތުގައި ބުނާ  މަންމަ  ކުއްޖާގެ  އެ  ވެއެވެ.  ބުނެފައި  އެ   ،މަންމަ 

ކުއްޖާގެ ބައްޕައަކީ މާލޭ މީހެކެވެ. އޭނާ ކުރިން އނިދެގެން އުޅުނީ 
މާލޭ އަނހްެނަކާއެވެ. އެ ދެ މީހުނންަށް ދަރިން ލިބުނފުަހުން އެ ދެ 
ކާވެނިކށޮްގެން ދަރިފުޅު ލިބުނެވެ.  މހީުން ވަރިވިއެވެ. ދެން އޭނާއާ 

 ،ފަހުން އޭނާއަކީ ރާއްޖެތެރޭގެ ރަށެއްގެ އަންހެނެކެވެ. ދަރިފުޅު ލިބުނު
ބައްޕަ އަނބިމީހާއާ   ،ކުއްޖާގެ  ކުރީގެ  އަދި  ވަރިކުރިއެވެ.  އޭނާ 

އެ ކުރިއަށް   ،އަށފްަހުކާވެނިކުރިއެވެ.  އިޖުރާއާތު  ބެހުމުގެ  ގޯތި 
ޖެހިދނާެތީ  ،ގނެްދާއިރު ދޭން  ގތޯިން  ދަރިފުޅަށް  ބަނޑުގެ   ،ދެވަނަ 

- 4ލޢިާންކުރުމުގެ މައްސަލަ ހށުަހެޅއީެވެ. އޭރު އެ ކުއްޖާގެ ޢުމުރަކީ  
އެއީ ލޢިާންކުރެވޭނެ މައްސަލައެއް ކަމުގއަި   ،އަހަރެވެ. އހެެންކމަުން  5

 ކޓޯުން އެ މައްސަލަ ކުރިއަކަށެއް ނުގެންދެއެވެ.  ،ނުވާތީ

 ހޯދުމާއި ހށުަހެޅުން:

މި ދިރާސީ މަޒުމޫނުގެ އަލީގައި ހޯދނުު  ،ގައި މި ބަޔާންކުރވެެނީތިރީ
ފައިކުރުމަށް ޑިހޯދުމާއި ދިވެހިރާއްޖޭގައި ލޢިާންކުރުމާބެހޭ ޤނާޫނެއް ކޮ

 ހށުަހަޅާ ހށުަހެޅުމެވެ. 

ލޢިާން  ދުރށަްލުމެވެ.  ފައްސައލިުމާއި،  މާނައަކީ،  ބަހަވީ  ލޢިާންގެ 
ގެ الله ނެގިފައިވަނީ ލަޢުނތަުންނެވެ. ލަޢުނތަަކީ، ހެޔޮކަންކަމާއި މާތް  

ރަޙުމތަްފުޅުން ދުރަށލްައި، އެއިން އެއްކިބާކށޮްލުމެވެ. ފޤިުހުވެރިންގެ 
ވެއެވެ.  ތަޢުރީފެއް  އެތައް  ލޢިާންކުރުމުގެ  އިޞޠްިލާޙުގައި 

ކަމުގއަި ލި ދޮގުވެރިއެއް  އެކަކީ  ދެމަފިރިންކުރެ  ޢާންކުރުމުގައި 
ލަޢނުަތް الله ނުވނެުދނާެތީ، އެ ދެ މހީުންގެ ތެރެއިން އެކަކީ މާތް  

އެކލަާނގެ  އަނެކަކީ  ނުވަތަ  ކަމުގައި  މީހެއް  ލައްވާފައިވާ 
 ކޯފާލައްވާފައިވާ މީހެއް ކަމުގައި ވާނެއެވެ.

މަޒުހަބުތަކުގެ  ފޤިުހީ  ޝަރޠުުތައް  ޞައްޙަވުމުގެ  ލޢިާންކުރުން 
މެދުގައި ތފަާތެވެ. ލޢިާންކުރމުުން ޙާޞިލުވާ ޝަރުޢީ ނތަީޖާތަކުގެ 
ކެނޑުމާއި،  ޙައްދު  ޤަޛުފުގެ  ކިބައިން  ފިރިމީހާގެ  ތެރޭގައި، 
ޙަނަފީ  ހިމެނެއެވެ.  ކެނޑުން  ޙއަްދު  ޒިނޭގެ  ކިބައިން  އަނބިމީހާގެ 

އި އހެެން މަޒުހަބތުަކުގައި، ލޢިާންކުރުމށަްފަހު އެ ދެ މަޒުހަބު ފިޔަވަ
މހީުންގެ ކާވެނިކުރުން އަބަދަށް ޙަރާމެވެ. ލޢިާންކުރުން ފިރިމީހާއަށް 

އެ ކަމުގެ   ،ޝަރުޢުކުރެއްވުމުގެ ޙިކުމތަަކީ، އނަބިމީހާ ޒިނޭކށޮްފނިަމަ 
އަބުރު ރައްކާތެރިކށޮްދެއްވުމާއި، ފިރިމީހާގެ  ފަޟީޙތަުން ފިރިމީހާގެ 

މަގު ދަރި ނިސްބަތްކުރުމުގެ  އނޭާއަށް  ދަރިއެއް  ނޫން  އެއް 
 ބނަްދުކުރެއްވުމެވެ. 

ލިޢާންކުރުމަށް  ގތޮުގައި،  ދެކެވަޑައިގނަްނަވާ  ޢިލްމުވެރިން  ފިޤުހު 
އިޖުމާޢުގައި  ޢިލްމުވެރިންގެ  މިސްކިތެވެ.  ތނަަކީ،  އެކށަޭނަ  އެންމެ 
ވނަީ، އަޅުއަނހްެނަކާއި، ސާހިބުމީހާއާ ދެމެދުގައި ލޢިާންކުރުމެއް ނެތް 
ލޢިާންކޮށް  ވަކިވނާީ،  ދެމަފިރިން  ލިޢާންކުރުމުން  ކަމަށެވެ. 

ލޢިާނުކުރި ނިމު ވަކިކުރުމނުްނެވެ.  ދެމަފިރިން  އެ  ޙާކިމު،  މށަްފހަު، 
ބަފައފިުށުގެ ފަރާތުން   ،އަނބިމީހާގެ ބަނޑުން އފުަންވި ދަރީގެ ނަސަބު

ކެނޑެއެވެ. އޭނާގެ ނަސަބު ސާބިތުވެ ގުޅިފައިވނާީ، އޭނާގެ މައފިުށުގެ 
ހިނދު،  ކެނޑޭ  ބފަައިފށުުން  ނަސަބު  ދަރީގެ  ލޢިާނު  ނަސަބާއެވެ. 

ލޢިާނު ބަފަ ކެނޑެއެވެ.  ގުޅުން  ނަފަޤާގެ  ވާރުތަވުމާއި  އިފށުުން 
 ދަރިއާއި، އޭނާގެ މނަްމައަށް ޤަޛުފުކުރުން ހުއްދައެއް ނުވާނެއެވެ.

ދިވެހިރާއްޖޭގައި ލިޢާންކުރުމުގެ ޤނާޫނެއް  ،މި ދިރާސާގެ ހށުަހެޅުމަކީ
ކަންކަމުގެ   ،ކޮޑިފައިކުރާއިރު މިފަދަ  ވާ  ޝަރުޢުގައި  އިސްލާމީ 

 މައްޗަށް ރިޢާޔަތްކުރުމެވެ. 

 ނިނމްުން:

ކޮޑިފައިކުރެވިފައި  ޤނާޫނެއް  ލޢިާންކުރުމާބެހޭ  ދިވެހިރާއްޖޭގައި 
ބަލާއިރު  ،ނެތުމަކީ މައްސަލތަަކަށް  ޢާއިލީ   ،ދިވެހިރާއްޖޭގެ 

ކަންބޮޑުވނާްޖެހޭ ކަމެކެވެ. ޢާއިލީ މައްސލަަތަކާބެހޭ ގތޮުން ރާއްޖޭގައި 
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ޤަޥޢާިދުތަކުގައި ޤނާޫނާއި  ކނަްކަން   ،ހެދިފައިވާ   ،ލޢިާންކުރުމާބެހޭ 
ޤނާޫނީ ނަޒަރުން ނުވަތަ ޝަރުޢީ ހަމަތަކުގެމތަިން ބަޔާންކުރެވިފައެއް 
ނެތެވެ. މީގެ މާނައަކީ ލިޢާންކުރުމުގެ މައްސަލައެއް ބެލުމުގެ ޤާނޫނީ 

ލޢިާންކުރުމުގެ މައްސަލައެއް   ،ތަރަހައެއް ވެސް ނެތެވެ. އހެެންކަމުން
އިޖުރާއާތު ޤނާޫނީ  ގނެްދެވޭނެ  ކުރިއަށް  ސާފުކޮށް   ،ހށުަހަޅައިގެން 

ސަބަބުން ކަމުގެ  މި  ނެތެވެ.  ލޢިާންކުރުމުގެ   ،އެނގޭކަށެއް 
ދިވެހިރާއްޖގޭެ  ހުރަސްއެޅިފައެވެ.  ވަނީ  ހށުަހެޅުމަށް  މައްސަލައެއް 

 ލޢިާންކުރުމުގެ  ،ކަމާބެހޭ ކޓޯތުަކަށް ހށުަހެޅޭ މައްސަލތަަކަށް ބަލާއިރު
އހެެންކމަުން ނުބނުެވޭނެއެވެ.  ނެތެކޭ  އިސްލާމީ   ،މައްސަލަތައް 

ބަޔނާްކުރައްވާފައިވާ ޙުކުމް  ލޢިާންކުރުމުގެ   ،ޝަރުޢުގައި 
ބެލޭނެ  ،މައްސލަަތައް ތެރެއިން  އިމުގެ  ޤާނޫނެއް   ، ޤނާޫނީ 

 ކޮޑިފައިކުރުމަކީ މހުިންމު ކަމެއް ކަމުގައި ޤަބޫލުކުރެވެއެވެ.

 :ލިސޓްް  ޙަވާލާ 

 :މަސްދަރުތައް  އަސާސީ . ހ 

 ކީރިތި ޤުރްއާން 

 ، އާއިލާއާބެހޭ ޤނާޫނު. 2000/4ޤނާޫނު ނަންބަރު: 

 ، ޢާއިލާއާބެހޭ ގަވާއިދު. R-99/2022ގަވާއިދު ނަންބަރު: 

ފެމިލީ    2024ޑިސެމްބަރ    9ދިރާސާވެރިޔާ   ދުވަހު  ކޯޓުގެ ވަނަ 
 އފޮިޝަލަކާއި ކުރެވުނު އނިްޓަވިއު.

 

 :މަސްދަރުތައް  ސނާަވީ . ށ 

ރޝުްދިލްޙަފީދި އ، ބިދާޔތަުލް މުޖތްަހިދި ޥނަިހާޔތަުލް މޤުްތޞަިދި، 
 (.2004)ދާރުލް ޙަދީޘި 

ކީޙަލް ޢ، 'އައްލޢިާން ބައިނައްޒައުޖައިނި ފލިްފޤިްހިލް އިސްލާމީ  
  3 2008ޥަމަދާ ތޠަުބޤީިހީ ފިލޤްަޟާއިލް ޖަޒާއިރީ' 

-http://fdsp.univ >. 131-121މަޖައްލތަުލްމުފައްކިރް 

biskra.dz/images/revues/mf/r3/mf3a8.pdf> 
 .ގައި 2024 ޑިސެމްބަރ 10 މަޢލުޫމާތނުެގީ

 ކީރިތި ޤުރްއާނުގެ ދިވހެި ތަރުޖަމާ )ރައީސލުްޖުމްހޫރިއްޔާގެ އޮފީސް(

 (1999)މަކްތަބަތުލްފުރޤްާންއައްނޢުުމާން އ، އަލފްިޤްހުލް އަކްބަރް.  

އލަްހިރަޥީ ނމ، މިރްޤތާުލްމަފާތީޙި ޝަރްޙު މިޝްކތާިލް މަޞާބީޙި، 
ޢިލްމިއްޔާ    6ވޮލިއުމް   )ދާރލުްކުތުބިލް  )އެޑޓިްކުރީޖަމލާުލްޢީތނާީ( 

2001) 

' މ،  ނަންބަރު  އިސްމާޢީލް  ޙަދޘް  '، 5307ޞަޙީޙްބުޚާރީ، 
 އަލްމައުސޫޢާޙަދޘީިއްޔާ، އައްދުރރަު ސުއްނިއްޔާ، މޢަުލޫމތަުނެގީ 

<https://dorar.net/h/hp48LWtr?sims=1>ް20  އިނ 
  .ގައި 2024 ޑިސެމްބަރ

އަލްބާޖީ އސ، އަލްމނުްތަޤާ ޝަރްޙު މުވައްޠައު މލާިކް، ވޮލިއުމް 
 (.1999. )ދާރލުްކުތުބިލް ޢިލްމިއްޔާ 7

ޥައްޝުއނޫިލް  އައުޤާފި  )ޥުޒާރތަުލް  ފޤިްހިއްޔާ  އަލްމައުސޫޢތަުލް 
   (1983އިސްލާމިއްޔާ 

< https://shamela.ws/book/11430ީމަޢލުޫމާތނުެގ  >  21 
 . ގައި 2024 ޑިސެމްބަރ

ޥައްޝުއނޫިލް  އައުޤާފި  )ޥުޒާރތަުލް  ފޤިްހިއްޔާ  އަލްމައުސޫޢތަުލް 
   (2006އިސްލާމިއްޔާ 

< https://shamela.ws/book/11430ީމަޢލުޫމާތނުެގ  >  21 
 . ގައި 2024 ޑިސެމްބަރ

މުޔައްސަރް ޥައްސނުްނާ   އލަްފޤިްހުލް  ކިތާބި  ޟައުއިލް  ފީ 
 (1424)މަޖްމަޢލުްމަލިކި ފހަްދި ލޠިިބޢާަތިލް މުޞްޙަފިއްޝަރީފި 

އަލްޖައުޒިއްޔާ އޤ، ޒާދލުްމަޢާދި ފީ ހުދާ ޚައިރިލް ޢިބާދި 
 (.1998)މުއައްސަސަތުއް ރިސާލާ 



IUMJOL December 2024 Issue: 1 Volume: 1                                                                      IUM Journal of Laws (IUMJOL) 

 122  

 

އަރްބަޢަތި  ޢލަަލްމޛަާހިބިލް  އލަްފޤިްހު  ޢ،  ޢިޥަޟު 
 (2003)ދާރލުްކުތުބިލްޢިލްމިއްޔާ 

އަޙާދީޘިއތްަޢލުީޤި، މ  އަލްމޤަްދިސީ ފީ  ތނަްޤީޙުއްތަޙްޤީޤި   ،
 (. 2007، )ދާރު އަޟްޥާއިއްސަލަފި 4ވޮލިއުމް

ވޮލިއުމް:   ފޤިުހުއްސނުްނާ،  އ،  )ދާރުލްމަޢުރފިާ 2ސާބިޤު   ،
 (.2011ލިއޠްިބޢާަތި ޥައްނަޝްރި 
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Abstract 

Juvenile delinquency in the Maldives has emerged as a critical national concern, necessitating urgent intervention. In recent 

years, minors have increasingly engaged in criminal activities without fear of legal consequences, as they are shielded by 

existing laws that place them beyond the reach of justice. The nature and severity of offences committed by these youths suggest 

that their actions more closely resemble those of adults than children, raising significant questions about the adequacy of the 

current minimum age of criminal responsibility. This study explores the adequacy of the existing age threshold for criminal 

liability in the Maldives, focusing on assessing its effectiveness and identifying the need for reform. This research utilizes 

qualitative doctrinal legal research methodology by analysing primary legal sources, data from the State authorities, and 

relevant secondary literature to uncover critical gaps and deficiencies in the juvenile justice system in the Maldives. The 

findings indicate that lowering the minimum age of criminal responsibility could be a necessary step to address the growing 

juvenile delinquency issue, ensuring a more just and effective response to delinquent children. 

Keywords: Juvenile delinquency; Juvenile Justice Act; Minimum Age of Criminal Responsibility; Legal Reform; Juvenile 

Rehabilitation. 

 

ނަގަންޖހެޭ ޢުމރުުފުރާ   ޒިންމާ ދިވެހރިާއޖްޭގައި ކޑުކަުދިން ޖނިާޢީކުށުގެ 
 މުހިންމުކނަް މރުާޖަޢާކުރުމުގެ 

 އިކްރާމް ޢަބްދުއްސައްތާރު

 އެބްސޓްްރެކޓްް 

 ބ ނނުްވާ   ޙައްލެއް  އަވަސް  އެކަމަށް  ގޮތުގައި  މައްސަލައެއްގެ  ބޮޑު  ޤައުމީ  އޮތީ  މިންވަރުމިހާރު  ކުށްކުރުމުގެ  ކުޑަކދުިން  ދިވެހިރާއްޖ ގައި

،  ނުފޯރާހިސާބުގައި  ބާރު  ޤާނނޫުގެ  ޙަރާކްތެރިވމަުނދްަނީ  ސިހުމެއންެތި  ބިރއެް  ކުޑަކދުިން  ވެށީގައި  ކަށުގެ.  ގޮސްފައެވެ  ކނަްކަން  މނިްވަރަށް

 ކށުްތަކުގައި  ޢުމުރަކީ  ކަނޑައަޅާފައިވާ  ރާއްޖ ގައި  ގޮތުގައި  ޢުމުރުގެ  ކުޑަކުދނިްގެ .  ޙިމާޔަތްކށޮްދފީައިވާތީއެވެ  އެކދުިން  ނިޒާމުގެތެރެއިން

 އެމީހނުްގެ   ޢުމުރެއްކަން  ދޮށީ  އެދާއިރާގައި  ވަރަށްވުރެ  އެކަށީގނެްވާ  އެމހީުންނަށް،  ޙަރަކާތތްަކަށްބަލާއިރު  ސުލޫކާއި  ކުދނިްގެ  ޙަރަކތާްތެރިވާ

 ކަނޑައަޅާފައިވާ   މިހާރު  ރާއްޖ ގައި  ގޮތުގައި  ހަގުޢުމުގެ  އނެްމެ  ނަގނަްޖެހ   ޒނިްމާ  ކުށުގެ  ޖނިާޢީ  ޚައްސަގޮތެއްގައި.  އެނގެއެވެ   ޢަމަލތުަކުން
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  މަޤުސަދަކީ   މިދިރާސާގެ.  އުފައްދައެވެ  ސުވާލު  ވަރަށގްިނަބަޔަކު  މިހާރު  ޢުމުރެއްކަމާއިމދެު  ކަނޑައެޅިފައިވާ  ރަނގަޅަށް  އނެްމެ  ޢުމުރުފުރާއަކީ

 ދރިާސާކޮށް  އަސަރުތައް  ޢުމުރުފުރާގެ  ކަނޑައަޅާފައިވާ  ޤނާޫނުގައި  ގޮތުގައި  ހަގުޢުމުރުގެ  ނަގނަްޖެހ   ޒނިްމާ  ޖިނޢާީކުށުގެ  ކުޑަކދުިން

  މިދރިާސާގައި   ކުރިއަށްގނެްގޮސްފައިވާ  މައޗްަށް  މނަްހަޖުގެ  ޑޮކްޓަރނިަލް  ކޮލޓި ޓިވް.  ދެނގެަތުމެވެ  ގނެްނނަްޖހެ ކަން  ބަދަލެއް  އެޢުމުރުފުރާއަށް

 މަސްދަރތުަކުން  ޘނާަވީ  އހެެނހިެން  މޢަުލޫމތާުތަކާއި  މުހނިްމު  އެއްކށޮްފައިވާ  އިދާރތާަކުން  ކަމާބެހ   ދައލުަތުގެ  އތިުރުން  ޤާނނޫުތަކުގެ

 މައްސލަަތައް  ބޮޑެތި  ޤނާޫނުގައިހުރި  ޢަދުލުގެ  ކުޑަކުދނިްގެ  ޢަމަލުކުރަމނުްގނެްދާ  މިހާރު  ތަޙލްީލުކުރމުުން  މޢަުލޫމތަުތައް  އެއްކުރެވިފައިވާ

 ޢުމުރުފުރާ  ޒނިްމާވނާްޖެހ   ކުށތްަކަށް  ޖނިާޢީ   ކުޑަކދުިން  ކަނޑައަޅާފައިވާ  އޤެާނނޫުން  މިހާރު  ޚާއްސަގތޮެއްގައި.  ފާހަގަކުރެވިފައިވެއެވެ

 .  އނެގިގެންދިއައެވެ  ދަށްކުރނާްޖހެ ކަން މިހާރަށްވުރެ

 

؛ އސިލްާޙުކުރނުް ޤާނޫނު؛ ހގަުޢމުުރފުުރާ ޒިނމްާނަގނަޖްެހ  ޖިނޢާީ؛ ޤާނޫނު  ޢދަލުުގެ ކުޑަކދުިނގްެ؛ ކުޑކަދުިން ކށުްކރުާ : ގޅު ބަސްތއަް 

 . ފރަުވާ ރިހެބިލޓި ޝަނއްއާި

 

 ތަޢާރަފު 

 އިމްތިޔާޒުތަކއެް  ޚއާްސަ  މުޖތުަމަޢެއްގައިވެސް  ކނޮްމެ  ކުޑަކުދނިްނަކީ

 އެކުދނިްނށަް  އޯގާތެރިކަމެއް  އޅަާލުމަކާއި  ޚާއސްަ  އަދި  ދެވިފައިވާ

 ކުއްޖާބޮޑުވެ  އޯގާތެރިކަމަކީ  މިއަޅައިލުމާ.  ބައެކެވެ  ލިބިދެވނެްޖެހ 

 ހުރިހާ  ފަރާތުން  ބޮޑތެިމީހނުްގެ  ފދުެންދެން  ތަސައްރަފު  ،ފުރާފުރިހަމަވެ

  އަސާސީ   އަދި  އިޖތުިމާޢީ  ލިބ ންޖެހ   އެކދުިނންަށް  ދާއިރާއެއްގައިވެސް

  މަޤްޞަދަކީ   އެންމެއިސް  އަޅައލިުމުގެ  ކުޑަކދުިނންަށް  622.ޙައްޤެކެވެ

 މުސތްަޤްބަލު  އެކުދނިްގެ  ތަރުބިއްޔތަުކޮށް  ހެޔޮގޮތުގައި  އެކދުިން

 ފަރުދެއް  ކާމިޔާބު  ބ ނނުްތެރި  ޤައުމަށް .  ކާމިޔާބުކށޮްދނިުމެވެ

 ސުލޫކަކނުް  އނެްމެހައި  ނ އގްާނީ  ނުކިޔަމނަްތެރިކަމާއި  ބިނާކުރވެ ނީ

 ކުޑަކދުިންގެ.  ރައްކތާެރިކޮށގްެނންެވެ  ދުރުކޮށް  ކުޑަކދުިން

 މުސތްަޤްބަލު  ޤައުމުގެ  ކަތިވުމަކީ  މިސްރާބު  މުސތްަޤްބަލުގެ

 ތހަުޛީބާއި   ތަރައްޤީވެ  ޤައުމުތައް.  ޢލަާމާތެކެވެ   ބަނަވެއްޖެކަމުގެ

 
 އއޯެޗްސއީެޗްއާރް'  -'ކޮންވެންޝަން އޮން ދަ ރައިޓްސް އޮފް ޗއަިލްޑް 622

<https://www.ohchr.org/en/instruments-
mechanisms/instruments/convention-rights-child> accessed 

18 December 2024 

އަޕްބރްިންގިންގ  އުސމްަނޮވަ އއޭެން، 'ދަ ރޯލް އޮފް ޕޭރެންޓްސް އިން ދި  623
އެކަޑމެިކއިާ: އޭން އިންޓަނޭޝަނަލް   11(  2021އޮފް ޗިލްޑރްަން' )

 އޤެައުމުތަކުގެ  ކުރިއަރައިގޮސްފައވިަނީ  ރޮނގުން  ތަމައްދނުްގެ

 ރނަގަޅު   އަޚލްާޤު  ،ތަރބުިއްޔތަުކޮށް  ހެޔޮގޮތުގައި  ކުޑަކދުިން

 އުފެއްދނުްތެރި  ގޮތުގައި  ޒވުާނނުްތަކެއްގެ  މަސައްކތަްތެރި

 ޒުވނާްޖީލެއް  ހެޔލޮަފާ.  ނެރެވގިެންނެވެ  އިންޑަސްޓްރތީަކަށް

 އނެްމެހައި  ވަނންަންހުރި  ކުޑަކދުިން  ކުށުގެވެއޓްަށް  ބިނާކުރވެ ނީ

 އަޚލްާޤއާި  ކުޑަކުދނިްގެ  އހެެންކމަުން.  ބނަްދުކޮށގްެނންެވެ   ދޮރުތައް

 ،މައިންބަފައނިްނާއި   ކުރވެ ނީ  ބައޓްަން   ހެޔޮގޮތުގައި  ސުލޫކު

 ޢާއްމު   އަދި  623. މަސައްކތަުނންެވެ  އިޚްލާސްތެރި   މުދައްރިސނުްގެ

. ދގީެނންެވެ   އެއްބާރލުުން  އެކަމުގައި  ސަރުކާރުން  ފަރުދނުްނާއި

 ސިޔާސތަުތަކގުެ  ސަރުކާރުގެ  ފުރުޞަތު  ކުރުމުގެ  ކނަްކަން  އެމގަުން

 ގުޅނުްހުރި   ކަމާއި  ނިޒާމުގެތެރެއިން  ޤާނޫނީ  ތެރެއނިްނާއި

 .  ކށޮްދެއްވގިެނންެވެ ތަނަވަސް އނެްމެހައފިަރާތތްަކަށް

 1995މަލްޓިޑިސިޕްލިނަރީ ރިސާރޗް ޖާރަނލް 
<https://www.indianjournals.com/ijor.aspx?target=ijor:aca&

volume=11&issue=10&article=304> accessed 18 
December 2024 
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  މިއޮތީ   މިހާރު  މައްސަލަ  ކުށްކުރުމުގެ  ކުޑަކދުިން  ދިވެހިރާއްޖ ގައި

 ޖެހ ދަރަޖައަށް  ބަލައގިަނންަން  ގޮތގުައި  ކާރިސާއެއްގެ  ބޮޑު  ޤައުމީ

 ބަލާއިރު  ޙާލތަަށް  ވެށީގެ  ކުށުގެ  ދިވެހިރާއްޖ ގެ.  ނުރައްކާވެފައެވެ

 ބިރުގނަްނނަްޖެހ   މިންވަރު  ކުށްކުރުމުގެ  ކުޑަކދުިން  ރާއްޖ ގައި

  ޖަސޓްިސް   ޖުވނެައިލް  624.ގޮއްސިއވެެ  މައްޗަށް  ހިސާބަށް

 މނިްވަރު   ކުށްކުރުމުގެ  ކުޑަކދުިން  ނެރެމނުްގެންދާ  ޑިޕޓާމްަނޓްުން

 ކުޑަކުދނިްގެ  ޚލިާފުވާ   ޤނާޫނާ  ހށުަހަޅައިދީފައިވާ  ރިޕޯޓުގައި  ބަޔާންކުރާ

 ބަލާއިރު  އަސލްަށް  ކށުްތަކުގެ  ބައިވެރިވެފައިވާ  ކުޑަކދުިން،  ޢދަަދުތަކާއި

 މައްސަލައެއް   ދޫކށޮްލައިގނެްތިބެވނެްއޮތް  އަޅނާުލައި  މިމައްސަލައަކީ

 އެކަށީގނެްވާ   ދާއިރތާަކުން  ކަމާގުޅުންހުރި  625. އެނގެއެވެ  ނނޫްކަން

 ގުޅނުްހރުި  މައްސަލައާ.  އޅަނާްޖެހެއެވެ  އަވަސްފިޔަވަޅުތަކެއް

 އިސްލާޙުކުރނާް  ކނަްކަން  ކުރނާްޖެހ   އިސްލާޙު   ދިރާސާކޮށް  ޤާނނޫުތައް

 . ޖެހެއެވެ

  ޖނިާޢީކށުްތައް  ކުޑަކދުިން  ދިވެހިރާއްޖ ގައި  މަޤްޞަދަކީ  މިދިރާސާގެ

 ރާއްޖ ގެ  ،ރިޢާޔތަްކޮށް  މައްޗަށް  މިންވަރުގެ   އިތުރުވެފައިވާ  ކުރުން

 ދެވިފައިވާ   ޤނާޫނުތަކުން  ކުޑަކދުިނންަށް  ނިޒާމުގައި  ޤނާޫނީ

 ،ދނެެގަތުމާއިއެކު  އަސަރުތައް  ނުރަނގަޅު  ޙިމާޔަތުގެ  ޙައްދެއންެތް

 ވ ތޯބަލައި  ގުޅުމެއް  ކށުްތަކާއި  ކުޑަކދުިންކުރާ   އެކަންކަމާއި

 ،2019/18  ނަންބަރު  ޤނާޫނު  ޚާއްސަގޮތެއްގައި.  ދެނގެަތުމެވެ

 ބާގަނޑުތަކުގެ  ބޮޑެތި   މިފަދަ  ޤާނޫނުގައިހުރި  ޢަދުލުގެ  ކުޑަކުދނިްގެ

 
ޒަޢމީާ ނަޝދީު އބަޫބރަު، 'އަ މޯލްޑީވިއަން ޕރާސްޕެކްޓިވް އޮން ޖުވެނއަިލް   624

އިންޓނަޝޭަނަލް ސީނއިަރ ސެމިނަރ  165( 2017ޖަސްޓިސް' )
 ޕާރޓިސިޕަންޓްސް ޕޭޕަރސް  

ޑިޕރާޓމްަންޓް އޮފް ޖުވެނައިލް ޖަސްޓިސް، ޖުވެނައިލް ޖަސްޓިސް ރިޕޯޓް ‘625
 (2022’ )މިނިސްޓރްީ އޮފް ހމޯް އެފެއާރޒް 2022

<https://www.gov.mv/en/organisations/department-of-
juvenile-justice> accessed 12 December 2024. 

626‘Rate of Juvenile Offenders Increasing Rapidly’  
<https://psmnews.mv/en/134920> accessed 18 December 

2024. 

 ގ ންގުތަކުން  ކުށްވެރނިްގެ،  ކުޑަކދުނިްނާ  ކުށްކުރާ   ފައިދާ  ނާޖާއިޒު

  ހެޔޮ   ގނެްނާންޖެހ   އެޤނާޫނތުަކަށް  ދނެެގަތުމާއިއެކު  ނަގާމިންވަރު

 ކުރިއަރާފައވިާ ދުނިޔ ގެ ހަމައެހނެްމެ އަދި. ހޯދައދިެނގެަތުމެވެ ބަދަލު

 ހެދިފައިވާ  ޚާއްސަކޮށް  ކުށްކުރާކދުިނންަށް  ޤައުމުތަކުގައި  ބޮޑެތި

 ނަޒަރުން   އަޅާކިއުމުގެ  ޤާނނޫުތަކާ  ދިވެހިރާއްޖ ގެ  ޤާނނޫުތައް

 ކުށުގެޒނިްމާ  ޖނިާޢީ  ކުޑަކދުިން  ޤާނނޫުގައި  ރާއްޖ ގެ  ،ތަޙުލލީުކޮށް

 އެކަށގީެންވާ  އނެްމެ  ކަނޑައެޅިފައވިަނީ  ޢުމުރުފުރާ  ނަގނަްޖެހ 

 ކުށްކުރުމއާި  ކުޑަކދުިން  އހެެނީ.  ދެނގެަތުމެވެ  ގތޮުގައިކަން

 މހިާރަށް  މހިާރުން  ފިޔަވަޅުތަކެއް  ހަރދުަނާ  އަވަސް  ދުރުކުރުމަށް

 އިތުރށަް   ފ ރާން  އިޖތްިމާޢީ  މޤިައުމުގެ  އަޅގުަނޑުމނެްގެ  ،ނ ޅިއްޖނެަމަ

 ބިރު  ހނިގައިދާނެކަމުގެ  ވީދގިެން  މނިްވަރަށް  ނުކުރެވ   ރނަގަޅު

 626. އެބައޮތެވެ  އނިްތހިާއަށް

  މިކނަްކަމަށް  ތެރެއިން  ސިޔާސަތުގެ  ސަރުކާރުގެ  ޤާނނޫުތަކާއި

 ބަފައނިްނާއި  މައިން.  ޖެހެއެވެ  ލިބ ން   ޤނާޫނީބާރު  އެކަށީގނެްވާ

 627.ފުޅާކުރނާްޖެހެއެވެ  އތިުރަށް  މިކަމުގައި  ދައުރު  މުދައްރިސނުްގެ

 ގޮތުގައި  ޤަބޫލުކުރާ  ނައެބްކަބީރު  މަރޔްަމް   އަދި  އަރަން   ޙާމިދު

 އެކުދނިް   ހެޔޮގޮތުގައި  ތަޢލުީމުދނިުމާއި  ކުޑަކދުިނންަށް

 628. ބޮޑެވެ  ވަރަށް  ދައުރު  ބެލެނިވެރިންގެ  ތަރުބިއްޔަތުކުރުމުގައި

 މަދަރުސާތަކއާި-ސްކޫލް  ތަރުބިއްޔަތުގައި  ތޢަުލީމާއި  ކުޑަކުދނިްގެ

 ރނަގަޅުކަމަށް  ނަތީޖާ  މަސައްކތަްތަކުގެ  ގުޅގިެންކުރާ  ބެލނެިވެރިން

އުޓމޯޯ ޕީ، އދަި އަލަވިޔަ އއަި، ' ފމެިލީ ބސޭްޑް ކރެެކްޓރަ އެޑއިުކޭޝަން:   627
ދަ ރޯލް އޮފް ޕރޭެންޓިން އޭޒް ދަ ބާސިކް ކރެެކްޓރަ އެޑއީުކޭޝަން ފޮ 

ޖޭޕއީީ: ޖާރނަލް އޮފް ޕރްައމިެރީ   2(  2022އެލމެެންޓރަ ޗިާްލޑްރަން' )
 އެޑއިުކޭޝަނ 

<https://ejournal.uinfasbengkulu.ac.id/index.php/jpe/article/v
iew/3681> accessed 10 December 2024. 

އރަަން އދަި މަރްޔމަް ނަޔެބްކަބީރް، 'ރޯލް އޮފް ޕރޭެންޓްސް އިން  ޙމާދިު 628
  5(  2018ރިލޖިަސް އެންޑް ސޯޝަލް އެޑިއުކޭޝަން އޮފް ޗިލްޑރްެން' )

އިންޓަނޝަނަލް ޖާރނަލް އޮފް މަލްޓިކަލްޗރަަލް އެންޑް މަލްޓރިިލިޖަސް  
 180އަންޑަސްޓޭންޑިންގ 

<https://ijmmu.com/index.php/ijmmu/article/view/347> 
accessed 10 December 2024. 
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 ވެގ ލަރސގްެ  ވިއެލް  އަދި  ލ މަން  ޔޯން  ،ސްޓޮރޓިނިްގާ  މަރިޖަމް

 އިނޓްަން  އަދި   އޓުޮމޮ  ޕްރިއޮ  629.ކށޮްފައިވެއެވެ   ފާހަގަ  ދިރާސާގައި

 އަޚލްާޤީ  ،ޙުރުމަތތްެރިކޮށހްިތުމާއި  ދީނށަް  ސިފަކުރާގޮތުގައި  އަލަވިއްޔާ

  އޯގާތެރިކަމައި   ތެދުވެރިކަމާއި  ސިފތަައްކަމަށްވާ   ރިވެތި

 ދަރިންގެ  ތެރެއިން  ތަރުބިއްޔަތުގެ  ޢާއިލީ  ކަންކަމަކީ  ޒނިްމާދާރުކނަްފަދަ

 ތަރުބިއްޔަތާއި   ރނަގަޅު  630.ކަންކަމެވެ  އަށަގނަްނަ  ގައިގައި

 ކުރނަްޖެހ   ފާހަގަ  މިމައްސަލައިގައި  ގުޅުމަކީވެސް  ޤާނނޫުތަކުގެ

 ބާރުއަޅާފަދަ  ދުރުކުމަށް  ކުޑަކދުިން  ވެށީން   ކުށުގެ.  ގުޅުމެކެވެ  މުހނިްމު

 ވެއޓްިގެން  ގިނަކދުިންތަކެއް  ވެއޓްަށް  ކުށުގެ   ނެތުމަކީ  ޤާނނޫުތަކެއް

 ނެތުމަކީ  ޤާނނުުތަކެއް  ހަރދުަނާ  ކމަުން  އހެެން.  ކަމެކެވެ  ހިނގައދިާނެ

 ނ ދެވ   އނެްމެނންަށް   ދެމިތިބ   ކށުުގެވެށީގައި  ނުބައިއަސަރު  އ ގެ

 އ ނާގެ  ޝްލގެަނހްައުފް  ލލެިއަން  ކުރާކަމެއްކަމުގައި  ގޮތެއްގައި

 އަދި  ސިންގަރ.  އައި  ސމިޮން  631. ފާހާގަކށޮްފައިވެއެވެ  ދިރާސާގައި

 އަދަބުތަކެއް   އެކަށީގނެްވާފަދަ  ކުރާގތޮުގައި  ބަޔާން  މެކޑްުވަލް  ޑ ވިޑް

 ޙަރަކތާްތެރިވާ  ވެށީގައި  ކުށުގެ  އައުމަކީ  ޤނާޫނެއް  ކަނޑައެޅިފައިވާ

 އެކދުިން  ވެއްޓައި  ކުށުގެ  ބިރުދައްކައގިެން  އަދަބުގެ  ކުޑަކދުިނންަށް

 2000)  ކުރީކޮޅުގެ  ދހެާހުގެ  632.ބާރެކެވެ  އެޅގިެނދްާނެ  ދުރުކުރުމަށް

 ގނިަޤައުމުތަކުގައި  ދުނިޔ ގެ  އަހަރތުަކުގައި(  ދެމެދުގެ  އ2010ާ  އިން

 ޢުމުރުފުރާ  އފުުލނަްޖެހ   ޒނިްމާ  ޖިނޢާީކުށުގެ  ކުޑަކދުިންކުރާ

 ހާރޒެލް  ނީލް  ދިޔަކަމަށް  ހނިގައގިެން  އޮއިވަރެއް  މަތިކުރުމުގެ

 ތޯމަސް  ވަކލާާތުކުރމަުން  މީގެއިދިކޮޅަށް  633، ބަޔާންކށޮްފައިވާއިރު

 
މރަޖިަމް ސްޓރްޮޓިންގަ، ޔޯން ލމީާން، އދަި ވުގެލރެސ ޑބަްލިއު،   629

'ޕރްއަިމރަީ ސްކޫލް ޓީޗރާސް ކޮލބަރޮޭޝަން ވިތު ޕރޭެންޓްސް އޮން  
  71 2019އަޕބްްރިންގިންގ: އަ ރިވއިު އޮފް ދަ އެމްޕރެިކަލް ލިޓރްެޗަރ' 

  650އެޑއިުކޭޝަނަލް ރިވއިު 
<https://doi.org/10.1080/00131911.2018.1459478> accessed 

10 December 2024. 

 ( އުޓމޯޯ އދަި އަލަވިޔަ 6)ނ  630

 އާރކް. ލޯ.ރިވއިު   8 ލިލއިަން އީ ޝްލަގެންހައުފް، "ލޯ ލސެްނެސް" 631
380(1953) <https://heinonline.org/hol-cgi-

bin/get_pdf.cgi?handle=hein.journals/arklr8&section=39> 
accessed 10 December 2024. 

 އަޤްވމާީ  ބައނިަލް  ޔޫރަޕާއި  މިހާރު"  ފާހަގަކށޮްފައވިަނީ  ކްރޮފޓްް

 12  ޢުމުރުފުރާ  ޒނިްމނާަގނަްޖެހ   ޖިނޢާީކުށުގެ  ކުޑަކދުިން  ދުނިޔ ގައި

 634."ޤާބޫލުކުރާކަމަށެވެ   ގިނަބަޔަކު  ދައްކުރނަްޖހެ ކަމަށް  އހަަރަށް

 ހަރުދަނާ  އެކަށީގނެްވާ  ،ހުރުމާއިއެކު  މހިެން  ކަމެއް  މިހުރިހާ

 ޙާލތަަށް  ދިވެހިރާއްޖ ގެ  އައުމަކީ  ވުޖދޫަށް  ޤާނނުުތަކެއް

 ޤާނނޫުތަކަށް   ރާއްޖ ގެ  އަދި.  ކަމެކެވެ  މުހނިްމު  ވަރަށް  ރިޢާޔަތްކުރާއިރު

 ޤާނނޫީގޮތުން   ކދުިނންަށް  ދަށުގެ  އހަަރުން  އަށާރަ  ޢުމުރުން  ބަލާއިރު

 ހުއޓްުވ ނީ  ފައދިާނގެުން  ނާޖާއިޒު  ޙިމާޔަތުގެ  ދެވިފައިވާ  ކށުުގެވެށީގައި

 ޒނިްމނާަގނަްޖެހ   ކުށުގެ  ޖނިާޢީ  ކަނޑައަޅާފައވިާ  މިހާރު  ޤނާޫނުގައި

 އިތުރު   ޤާނޫނތުަކަށް،  ދށަްކޮށް  މިންގަޑަށްވުރެ  މިހާރުއޮތް  ޢުމުރުފުރާ

 އަހަރުން   އަށާރަ.  ގެނެސގްެނންެވެ  ބަދލަުތަކެއް  ހަރދުަނާ  އަވަސް

 އެކދުިންގެ  ކުށްތައް  ކދުިންކުރާ  ،ގޮތުގައިތިބެ   ކުޑަކުދނިްގެ  ދަށުގެ

 ޤނާޫނުން  ތނަްފީޒުކުރުމުގައި  އަދަބުތައް  ސާބިތުވިއަސް  މައްޗަށް

 ދެމިތިބުމަށް  ވެށީގައި  ކުށުގެ  ކުޑަކދުިން  ކުށްކުރާ   ދޫތަކަކީ  ދީފައިވާ

 އާދައިގެ  އެންމެ.  ލިބިގެންދާކަމެކެވެ  ހިއްވަރު  ތެރެއިން  ނިޒާމުގެ

 ހިންގާ  ޖަރީމާތައް  ބޮޑެތި   މީހުންމެރނުްފަދަ  ކށުްތަކނުްފެށގިެން  ކުދިކުދި

 ތަންފީޒު   ޙުކުމް  ،ސާބިތުވިއަސް  ކުށް  މައްޗަށް  ކުދނިްގެ

، އުސޫލުތަކަކީ  ކަނޑައެޅިފައިވާ  ޤނާޫނުގައި   ކުރުމާގުޅ ގތޮުން

 ޤާނނޫީނިޒާމުގެ  ،ކުރުމަށް  ތަރުބިއްޔަތު  ކުޑަކދުިން  ހެޔޮގޮތުގައި

 ވަކީންޚާއްސަކޮށް.  ގޮންޖެހނުްތަކެކެވެ  ބޮޑެތި  ހުރި  ތެރ ގައި

 މުޅިން  ނިޒާމުގެތެރެއުބް  ޤނާޫނީ  ދނިުން   އަދަބުތައް  ބައެއްކހަަލަ

ސއަމިަން އއަިސިންގރަ އދަި ޑޭވިޑް މެކް މެކްޑޮވަލް، 'ކރްމިިނަލައިޒިން  632
ޑެލިންކއުެންސީ: ދަ ޑިޓރަެންޓް އިފެކްޓް އޮފް ދަ ނިއުޔޯކް ނުވެނައިލް އޮފެންޑަރ 

 521ލޯ އެންޑް ސޮސއަިޓީ ރިވއިު  22( 1988ލޯ' )
<https://www.jstor.org/stable/3053628> 10 December 

2024. 

ނީލް ހަޒެލް، ކރްޮސް ނެޝަނަލް ކމޮްޕރެިސަން އޮފް ޔޫތު ޖަސްޓިސް )ނ.ޕ   633
2008.) 

ތމޯަސް ކރޮޮފްޓްސް، "ކެޗނިްއަޕް ވިތް ޔޫރަޕް: ޓޭކިން ދި އޖޭް އޮފް   634
ކރްމިިނަލް ރެސްޕޮންސބިިލިޓީ ސރީިއަސްލީ އިން އިންގްލަންޑް"، ޔޫރަޕއިަން  

( 2009ޖރާނަލް އޮފް ކްރއަިމް، ކރްިމިނަލް ލޯ އެންޑް ކރްިމިނަލް ޖަސްޓިސް. )
 291-267ނަނބްރަު  17
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 އިސްލާޙުތަކަކީ  ގެނވެުނު  ފަހުން  ޤާނނޫަށް  635ހުއޓްައިލުމށަްޓަކައި 

 ނުރައްކާތެރި  އިހނުަށްވުރެ  ކުޑަކދުިން  ޙަރަކތާްތެރިވާ  ކށުުގެވެށީގައި

 ފަދަ  މީހުންމެރުން  ނަތީޖާއަކީ.  ވެއޓްިގނެްދިއަކަމެކެވެ  ފައތްަރަކަށް

 ކަނޑައެޅިފައވިާ  އެކަމަށް  ކުރިކަމުގައިވިއަސް  ކށުްތައް  އނެްމެބޮޑެތި

 ޔަޤނީްކަން   ނުދާނ ކަމުގެ  ތަންފީޒުވގެެން  މައްޗަށް  އެކުދނިްގެ  އަދަބު

 . ދިއުމެވެ ލިބގިެން ކށުްވެރީނންަށް

 

 މަންހޖަު   ދިރސާާގެ 

 މައްޗަށް  މނަްހަޖުގެ  ޑޮކޓްަރނިަލް  ކޮލޓި ޓިވް  މިދިރާސާއަކީ

 އެގތޮުން.  ދިރާސާއެކެވެ  ކުރިއަށްގނެްގޮސްފައިވާ  ފަރުމާކޮށގްެން

 ޤާނނޫީ  ލިޔެފައިވާ  ދާއިރާގައި  ކުށްކުރމުުގެ  ކުޑަކދުިން  މިދިރާސާގައި

 އހެެނިހެން  ހަދާފައިވާ  މހީުން  ޢިލްމީގޮތުން  ފތޮްތަކާއި  ،ލިޔނުްތަކާއި

. ކޮށފްައިވާނެއެވެ  ތަޙލުީލު  ނަޒަރަކުން  ތަޙޤުީޤީ  ދިރާސާތައް  ޢިލްމީ

 މަސްދތަުތަކަކީ  އަސާސީ  މަޢލުޫމާތުގެ  ބ ނުންކށޮްފައިވާ  މިދިރާސާގައި

 ،ޤާނނޫުތަކާއި   ހެދިފައިވާ  ޤައމުުތަކުގައި  ބ ރު  ރާއްޖެއާއި  މިދާއިރާގައި

 ސަރުކާރުގެ   އތިުރުން  މީގެ.  މަސްދރަުތަކެވެ  އަސާސީ  އިސލްާމްދނީުގެ

 ރިޕޓޯުތަކާއި   ގުޅުންހުރި  މއަްސަލައާ  ނެރެފައިވާ  މުއައްސަސތާަކުން

 ޢާއްމުކށޮްފައިވާ  މުއއަްސަސތާަކުން  ދައލުަތުގެ  ކަމާއިގުޅ 

 ޑޮކްޓަރިނަލް  ކޮލޓި ޓިވް.  ކުރެވިފައިވާނެއެވެ  ތަޙލުީލު  މޢަުލޫމތާުތައް

 މިބާވަތުގެ  ،ގެންދިއުމަކީ  ކުރިއަށް  މިދިރާސާ  ބ ނނުްކޮށްގެން  މެތަޑް

 އެއްކުރެވ   ،އެއްކުރުމަށާއި  މޢަލުޫމާތު  ހެދުމުގައި  ދިރާސެއް  ޤނާޫނީ

 މައގިަނޑު  އަމާޒުކުރެވިފައިވާ  މިދިރާސާގައި  އަލީގައި  މަޢލުޫމާތުގެ

 ފަސ ހަ  ހށުަހަޅަން  ފަރުވާއެއް  އެއަށް   ތަޙުޤޤީުކޮށް  މައްސަލަ

 މޢަުލޫމާތު  އެއްކުރެވިފައިވާ  ގތޮަށް  ދެނންެވިފައިވާ.  ވާނ ކަމެކެވެ

 އެއްކުރެވި  ބ ނުންކޮށގްެން  އުސޫލު  އެނަލިލިސް  ކޮނޓްެނޓްް  ތީމެޓިކް

 ނަތީޖާއެއް  ތެރެއިން  މނިްގަނޑުތަކުގެ  އަޅާކިއުމުގެ،  ތަޙުޤޤީުކޮށް

 . ކުރެވފިައިވާނެއެވެ މަސައްކަތް ނެރުމަށް

 
، ކުޑަކދުިންގެ ޢދަުލުގެ  2019/18)ށ(. ޤާނޫނު ނަނބްރަު  74-1މއާދްާ  635

 ޤާނޫނު. 

 

 ކުޑކަދުިން   ޤާނނޫީގޮތނުް   ދިވހެިރއާޖް ގއަި 

  އަދި  ،ޢުޤޫބާތާއި   ޤާނނޫުލް  ،އަސާސީއާއި  ޤނާޫނު  ދިވެހިރާއްޖ ގެ

 ޒނިްމނާެގުމުގެ  ޖނިާއީކުށުގެ  ޤާނނޫުތަކުގައި  ޚާއްޞާ  ޖިނާއީ  ތފަާތު

 ކަނޑައަޅާފައި   ޢުމުރުފުރާތައް  ތަފާތު  ،ގޮތުގައި  ޢުމުރުގެ  ހަގު

 ފާސްކުރވެުނު  އަހަރު  ވަނަ  2019  އޮތްކަމުގައިވިއަސް  މީގެކުރީން

  ވަރަށްބޮޑަށް   މިކނަްކަން  636ދޤެާނނޫުގައި  ޚައްސަ  ކުޑަކދުިނންާގުޅ 

 ނަންބަރު  ޤނާޫނު  ޚާއްޞަކޮށް.  ކުރެވެއެވެ  ފާހަގަ  އެއްގތޮްކޮށފްައިވާކަން

 ފާހަގަކުރާ  މިދިރާސާގައި  ޤނާޫނަކީ  ޢަދުލުގެ  ކުޑަކުދނިްގެ  ،18/2019

 ކުޑަކުދނިްގެ  ޤާނނޫީގޮތުން.  ޤނާޫނެކެވެ  ގުޅ މުހނިްމު  މައްސަލައާ

 ޤާނނޫު  ދިޔައީ  ކަނޑައެޅގިެން  ރާއްޖ ގައި  އނެްމފެުރަތަމަ  ޢުމުރުފުރާ

 ޤނާޫނު   ރައްކާތެރިކަމާބެހ   ޙައޤްުތައް  ކުޑަކުދނިްގެ  ،91/9  ނަންބަރު

 ވަނަމާއްދާގައި  30  މޤިާނނޫުގެ.  އައުމާއިގުޅގިެނންެވެ  ވުޖދޫަށް

 ކުދިންކަމަށް  ދަށުގެ   އހަަރުން  18  ޢުމުރުން  ކުޑަކުދނިްނަކީ

 ޤާނޫނު  ފާސްކުރވެުނު  އަހަރު  ވަނަ  2014.  ބަޔާންކށޮްފައިވެއެވެ

 ޒިންމާއާ   ކުށުގެ   ޢުޤޫބާތުގައިވެސް  ޤނާޫނުލް   ، 2014/9  ނަންބަރު

 އެގޮތުން.  ހށުަހަޅާފައިވެއެވެ  ތަޢުރީފު  ކުޑަކުދނިްގެ  ގުޅ ގތޮުން

 18  ޢުމުރުން  މާއްދާގައި  ވަނަ  17  ޢުޤޫބާތުގެ  ޤނާޫލް  ދިވެހިރާއްޖ ގެ

 ކަނޑައޅަާފއަި  ކުޑަކުއްޖެއްކަމުގައި  މީހަކީ  ކނޮްމެ  ނުފުރ   އަހަރު

 ޙައޤްުތައް  ކުޑަކުދނިްގެ،  2019/19  ނަންބަރު  ޤނާޫނު  އަދި.  އޮވެއެވެ

، 2019/18  މާއްދާއާއި  ވަނަ  133  ޤާނނޫުގެ  ރައްކާތެރިކުރުމުގެ

 ޢުމުރުން  މާއްދާގައިވެސް  ވަނަ  118  ޤާނނޫުގެ  ކުޑަކުދނިްގޢެަދުލުގެ

 ކުޑަކުއްޖެއްކަމުގއަި   ކުއްޖަކީ  ކޮންމެ  ދަށުގެ  އހަަރުން  18

 .  އޮވެއެވެ ބަޔާންކށޮްފައި

 

 

 

 

ކުޑަކދުނިްގެ ޙައޤްުތއަް ރައްކާތެރިކރުމުުގެ   2019/19ޤާނޫނު ނަންބރަު  636
  2019/18ވަނަ މއާްދއާާއި ޤާނޫނު ނަނބްރަު  133ޤާނޫނުގެ 

 ކުޑަކދުިންގެޢދަުލުގެ ޤާނޫނު.
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 ؟ކޮބާ   ކުޑކަުދިނންަކީ   ފިޤުހގުއަި   އސިްލމާީ 

  ކުދނިްކަމަށް   ބލާިޣންުވާ  ކޑުަކުދނިްނަކީ  ޝަރޢީަތުގައި  އިސްލާމީ

  ބައިކުރައްވައި  ބައިތަކަށް  ތފަާތު  ކުޑަކދުިން  637،އޮތަސް  ކަނޑައަޅާފައި

 ކުޑަކދުިން  ޢލިްމުވެރިން   ފޤިްހު  ރިޢާޔތަްކޮށް   ޙާލތަަށް  ކުއްޖާގެ

 ތިބ    ޙާލތަްތަކުގައި  ތފަާތު  އެގތޮުން  638.ކޓެަގަރައިޒްކުރެއެވެ

 ފަރޤަުތަކެއް   ޒނިްމާކަނޑައެޅުމުގައި  އަދި  އަހުލިއްޔަތު  ކުޑަކުދނިްގެ

 ކުޑަކުދނިްނަށް   ޖނިާޢީޒނިްމާ  ޚާއްސަގޮތެއްގައި  639.ހުރެއެވެ

 މިކެޓަގަރތީަކަށް  ޢލިްމިވެރިން  ފޤިްހު  ރައްދުކުރުމުގައި

 . ރިޢާޔަތްކުރެއެވެ

  ކަނޑައެޅިފައވިަނީ  ޒިނމްާނގެުން  ޖނިާޢީ  ޝަރޢީަތުގައި  އިސްލާމީ

 ކޮށގްެންނެއް   ރިޢާޔަތް  އެކަނި  މައްޗަށް  ޢުމުރުގެ  ބލާިޣްވާ   ހަމައެކަނި

 މިންވަރުގެ   ފުރހިަމަވެފައިވާ  ބުއްދި  ކުއްޖާގެ  އ ގެބަދަލުގައި.  ނނޫެވެ

 ކުއްޖާއަކީ  ކުށްކުރާ.  ދ ންޖެހެއެވެ  ސަމާލުކަމެއް  ޚާއްސަ  މައްޗަށް

 ނަތީޖާ  އ ގެ  ޢަމަލާއި  ކުށުގެ  ކުރެވ   އ ނާއަށް  ،ބލާިޣްވުމާއިއެކު

. ވނާްޖހެ ނެއެވެ  ހުރިކުއްޖަކަށް  ޤާބިލުކަން  ބުއްދީގެ  ދެނގެަތުމުގެ

 ބާލޣިްވެފައިވާ  ކުއްޖާއަކީ  ޙާލތަްތަކުގައި   އނެޫން

 ރައްދުކުރވެ ނެ  ޒނިްމާ  ޖނިާޢީ  މައްޗަށް  އ ނާގެ  ،ކުއްޖެއްކަމުގައިވިއަސް

 ބާލިޣް  ކުއްޖާ  ފާހަގަކުރާގތޮުން  ޢިލްމުވެރިން  ބައެއް.  ނނޫެވެ  މީހެއް

  ހމިެނ   ކޓެަގަރީގައި  640މުމައްޔަޒް   އެކުއްޖާއަކީ  ނުވިކަމުގައިވިއަސް

 ނުހިމނެ ގޮތުން   އަދަބުތައް  ޙައްދުގެ  ،ކުއްޖެއްކަމަށްވނާަމަ

 
މއިުޞޫލު ބިނާވެފއަިވަނީ ރަސޫލާ ޞ ޙދިީޘްކުރއެްވިކަމަށް ޢަލީގެފާނުގެ    637

އރަިހުން ރިވާކުރއަްވައި، ޖާމިޢއުްތިރމްިޛީގެ ކިތާބުލޙްުދދޫުގއަި ގެންނަވާފައިވާ  
ނަނބްރަު ޙަދީޘްގެ މައްޗަށް ރިޢާޔަތްކޮށެވެ. ބައްލަވާ: ސުއްނަ ޑޮޓްކމޮް.   1423

، 3، )އިނގިރޭސި ތަރޖުަމާ: ވޮލިއމުް 1، ޙަދީޘް:14ކިތބާުލް ޙދުޫދު، ކިތބާު:
. މަޢުލޫމާތު ނެގީ: 1423، ޖމާިޢުތރިްމޛިީ 1423، ޙދަީޘް 15ކިތބާު 

 < އިން.https://sunnah.com/tirmidhi:1423ގއަި > 12/12/2023

އބިްނުލަޤައްޔިމު އަލޖްައުޒިއްޔާ، ތުޙްފަތުލމްަވްދދޫު ފީ އިޙްކމާުލްމަވްލޫދި،   638
މޙުއަްމދަު ޒިއާއުލް ޙއަްޤު، ލީގަލް ސްޓޭޓަސް އޮފް  ؛ 23( 1961)ބޮނބްޭ: 

ޗިލްޓރްަން އިން އިސްލމާް )އަ ކޮމްޕަރޭޓިވް ސްޓަޑީ(."ދަ އިސްލމާިކް ކަލްޗރަ  
ޝއެިޚް ޒއަިދު އިސްލމާިކް   -ރނަލް"އއަްޘަޤާފާ އަލއްިސްލމާިއްޔާ" ރިސާރޗް ޖާ

 .  29-1:  10( 2006ސެންޓރަ، ޔުނިވަރސިޓީ އޮފް ކަރާޗީ ) 

 ލޯ އޮފް ޓރްާންސެކްޝަން އިސްލމާިކް 639

 ކުށުގެ  އ ނާކުރި  ޤާނނޫަކުން  ޚާއްސަ  އެކަށީގނެްވާ  ކުޑަކދުިނންަށް

 އަދަބެއް   ތަޢުޒީރީ  ދައުލަތުގެފަރތާުން  ކުޑަބޮޑުމނިަށްބަލައި

  641. ދެވދިާނެއެވެ

  ޒިނމްާނގެުން  ކުށތްަކަށް  ކުޑަކުދނިްކުރާ  ޝަރޢީަތުގައި  އިސްލާމީ

 ގޮތުން  ބުއްދީގެ  ،ބާލޣިުވުމަށްފަހު  ކުއްޖާ   އޮނންަނީ  ކަނޑައެޅިފައި

 ތފަާތު  މިކަމުގައި  މަޒުހަބުތަކުގައި  ތފަާތު .  ފުދުނީމައެވެ  ތަސައްރަފު

 ކުޑަކުއްޖކަު  ޢާއްމުކޮށް  ކަނޑައަޅާފައިވނީަމަވެސް  މނިްގަނޑުތަކެއް

 ގނިަޢިލްމުވެރިން  އަހަރުކަމަށް  15  ޢުމުރަކީ   ދޮށީ  އނެްމެ  ބލާިޣްވުމުގެ

 ދެކ ގޮތުގައި  ޢލިްމުވެރިން  މޛަަހަބުގެ  ޙނަަފީ.  ފައިވެއެވެކަނޑައަޅާ

 ބލާިޣވްާނެކަމަށް  ކުރިން  ވުމުގެ  އަހަރު  12  ފިރހިެންކދުިން

 ކުއްޖގާެ  ރައުޔަކީ  ޝފާިޢނީްގެ  މާލިކނީްނާއި.  ކަނޑައެއްނ ޅ ނެއެވެ

 ބާލިޣްވެއްޖަކަމަށް  ކުއްޖާ  ،ނވުަނީސް  އަހަރު  9  ޢުމުރުން

 10  ޢުމުރުން  ބުނެފައވިަނީ  ޙަންބަލީން  އަދި.  ކަނޑަނ ޅ ނެކަމެވެ

 ކަނޑަނ ޅ ނެ  ބާލޣިުވެއްޖެކަމަށް  ކުޑަކުއްޖަކު  ނވުަނީސް  އަހަރު

 ،ޙަންބަލީންނާއި  ،ޙނަަފނީްނާއި  ހަމައެފދަައިން   އަދި.  ކަމަށެވެ

 އަހަރުވުމުން  15  ޢުމުރުން  ކުއްޖާގެ  ދެކެނީ  ޝިއޢަީން  ،ޝފާިޢނީްނާއި

 642.ކަމުގައެވެ ޖހެ ނ  ކަނޑައަޅަން ބާލޣިްވެއްޖެކަމަށް ކުއްޖާ

 ޢުމުރު   ބލާިޣްވާ  ކުޑަކުއްޖަކު  ގައިމަޒުހަބުތަކު  ތފަާތު

 ކުޑަކުދނިް  ކުށްކުރާ،  ހުރިކަމުގައިވިއަސް  ތަފތާުތައް  ކަނޑައެޅުމުގައި

 މައގިަނޑު  ކަނޑައެޅުމުގެ  ޢުމުރު  ނަގނަްޖެހ    ޒނިްމާ  ކުށުގެ  ޖނިާޢީ

ނޑަކަށް ހަތް އަހރަުން  640 މމުައްޔަޒްގެ ކެޓަގަރީގއަި ހމިެނޭ ކދުިންނަކީ ގާތްގަ
މަތީގެ ކދުިންގެ ތެރއެިން ތަނދްޮރުފިލއަި ހެޔޮނބުއަި ވަކިކރުުމުގެ ޤބާިލުކަން  

 ލިބިފއަިވާ ކުޑަކދުިންނެވެ. 
ރަބީޢު. "ޑިފެންސް މެކޭނިޒަމް އިން ކްރމިިނަލް ލަޔބަިލިޓީ އަންޑރަ   641

(  2016އިސްލމާިކް ލޯ" ސެއިހީ ޕބަްލިކޭޝަން އެންޑް އެކަޑމަިކް ޖާރނަލް. )
ci/dec-https://seahipaj.org/journals-މަޢުލޫމާތު ނެގީ: 

2016.pdf-3-D-2016/IJILPS/full/IJILPS 

މދުާސަރާ ޞބަްރީން، "ދި އޭޖް އޮފް ކރްމިިނަލް ރެސްޕޮންސބިިލިޓީ އެންޑް  642
އިޓްސް އިފެކް އޮން ޑިސްޕެންސޭޝަން އޮފް ޖަސްޓިސް"، ޕާކިސްތާން ލޯ  

(. ޑީ.އޯ.އއަި: 2017) 8ރިވިއު، ވޮލިއމުް 
http://dx.doi.org/10.2139/ssrn.3418167 

https://seahipaj.org/journals-ci/dec-2016/IJILPS/full/IJILPS-D-3-2016.pdf
https://seahipaj.org/journals-ci/dec-2016/IJILPS/full/IJILPS-D-3-2016.pdf
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 ބަސްފުޅެއްގެ   ނަބިއްޔާގެ  ކީރތިިމާތް  އޮނންަނީ  ބނިާވެފައި  އުސޫލު

 ބަސްފުޅުމގުެ  ކުރައްވާފައިވާ  ޙަދޘީްފުޅު  އެކަލ ގފެާނު.  މައްޗަށެވެ

 ޤަލަމް  ކިބައިނވްަނީ  ތިންމީހެއްގެ"  އޮނންަނީ  މާނައިގައި

 ނިދިން  އޮނންަމީހާ  ނިދާފައި  އެއީ  .އފުުއްލެވގިެނންެވެ

 ، ދާނދެންނާއި  ބާލޣިްވެއްޖައުމަށް  ކުޑަކުއްޖާ  ،ހ ލައިފުމށަްދނާދެންނާއި

 މާތް   643." ދާނދެނންެވެ   ފލިައފިުމަށް  މޮޔަކަން  މީހާގެ  މޮޔަވެފައިވާ

 ކުޑަކުދނިްގެ  ބލާިޣންުވާ   ބަލާއިރު  މައްޗަށް   މިޙަދޘީްފުޅުގެ  ނަބިއްޔާގެ

 އހެެންކަމުން.  ނެތެވެ   ފާފައެއް  އަދި  ތަކލުީފެއް  އެއްވެސް  މައްޗަށް

  އެއްވެސް  ހުނންަމީހާގެ  ޙލާަތެއްގައި  ޙލާަތތްަކުންކުރެ  ބަޔނާްވެފައިވާ

 ޒނިްމާ   މުކައްލަފެއްގެ  .ނުޖހެ ނެއެވެ  ނަގާކަށް  އެމހީުން  ޒިންމާއެއް

 ފުރހިަމަވެފައިވާ  ބުއްދި  ،ބލާިޣްވުމާއިއެކު  ލިބގިެނވްަނީ  ކުޑަކުއްޖަކަށް

  އެހިސާބަށް   .ވާސިލުވމުުނންެވެ  އެކުއޖްަކު  ދަރަޖައަށް  މުކައލްަފެއްގެ

. ނަގނާްޖހެ ނެއެވެ   އ ނާ  ޒނިްމާ  ފފާަތަކުގެ  ކުއްޖާގެ  ވާޞލިުވެފައިވާ

 އ ނާއަށް  ޢުޤޫބާތްވެސް  ކަނޑައެޅިފައިވާ  ކުށތްަކަށް  އ ނާކުރާ  އަދި

    . ލިބ ނެއެވެ

 

 : އސުޫލު  ކމޮަންލގޯެ  ރޢިަޔަތްކރުާ ޒިނމްގާމެުގއަި ކުށގުެ  ކުޑަކދުިން

 ދާދިއެއްގޮތް  އުޞޫލާ  ޝަރޢީަތުގެ  އިސްލާމީ  ބަޔނާްވެދިޔަ

 ޤައުމުތަކުގައި  އނޮްނަ  ނިޒާމު  ޤނާޫނީ   ކޮމނަްލޯ  އުސލޫަކަށް

 ކޓޯތުަކުން  ކޮމނަްލޯ  ބެލުމުގައި  މައްސލަަތައް  ޖނިާޢީ  ކުޑަކުދނިްގެ

 ރިބާރޓަބްލް  މޤިާޢިދާއަކީ  ކޮމނަްލޯގެ  .ގެންދެއެވެ  ޢަމަލުކުރމަުން

 ޖިނޢާީ  ކުޑަކދުިނންާގުޅ .  އިންކެޕކެްސްއެވެ  ޑޮލީ  އޮފް   ޕްރިޒަމްޝަން

 ޢާއްމު  ކޓޯުންބަލާ  ތަތުބީޤުކުރާއިރު  މިޤާއިދާ  މައްސލަަތަކުގައި

 ކުއްޖާގެ  ޢުމުރުފުރާ  ޒިންމނާަގނަްޖެހ   ކުށުގެ  ޖނިާޢީ،  އުސޫލަކީ

، ޅަކަމއާި  ވިސންުމުގެ  ކުޑަކުއްޖާގެ   ،ހަމަވެފައިވނީަމަވެސް  ކިބައިގައި

 ކުއްޖެއްގެ  ކށުެއްނުކުރާ  އަސްލުގައި ސަބަބުން  ނފުުދުމުގެ  ތަސައްރަފު

 ކުއްޖާ  ފަރތާުން  ދަޢުވާކުރާ  އހެެންކމަުން  .ބެލުމެވެ  ކޓޯުން  ގޮތުގައި

 
ދަ ބުކް އޮފް ޙުދދޫު، ސުންނަ.ކމޮް   643

https://sunnah.com/tirmidhi:1423  

 ކށޮްދެނީ  ސާބިތު  އެކަން.  ސާބތިުކޮށްދ ންޖެއެވެ  ކށުްކޮށފްައިވާކަން

 ސާބތިު  ރިއަ   އެކޓްަސް  ނުވަތަ  ޢަމލަު  ކުށުގެ  އ ނާކުޅަ  ހަމައެކަނި

 ކުޑަކއުްޖާ  ޢަމަލު  ކުށުގެ  އ ގެބަދަލުގައި.  ނނޫެވެ  ކށޮްދީގނެްނެއް

 ސާބިތު  ފުރިހަމަވފެައިވާކަން  ބުއްދި  ވިސްނުމާއި  އ ނާގެ،  ހނިްގިއިރު

، ޢަމަލެއްކަމާއި   ކުށުގެ  ކުރީ   ކުޑަކުއްޖާ  އެގތޮުން.  ކށޮްދ ންޖހެ ނެއެވެ

 ވިސން ކަން ރަނގަޅަށް އ ނާއަށް ނަތީޖާ އ ގެ ޠަބޢީަތާއި އޢެަމަލަކުގެ

   .ސާބިތުކށޮްދ ންޖެހެއެވެ ކޯޓުގައި ޕްރޮސެކުޝނަުން

 

 ހގަުޢމުުރު  ޒިނމްާނަގނަޖްެހ  ޖިނާޢީ  ކުޑކަދުިން ޤއަމުުތަކގުއަި އސިްލމާީ

  ޤނާޫނެއްކަމުގައިވިއަސް   ފެޑެރަލް  ޤާނނޫުލޢްުޤޫބާތަކީ  މެލ ޝިއާގެ

 ޢުމުރުފުރާ  ޤާނނޫުތަކުގައި  އފޮެންސްގެ  ކްރިމނިަލް  ޝަރީޢާ

 ތަފާތު  ހިޖްރީގތޮުން  ސޓް ޓްތަކުގައި  އެކި   ކަނޑައެޅުމުގައި

 މެލެޝިއާގެ   644.ކުރެވެއެވެ  ފާހަގަ  ވާކަން  ކަނޑައަޅާފައި  ޢުމުރުފުރާތައް

 ފެޑެރަލް  ،ވާފދަައިން  ތަފތާުތައް  ޢުމުރުފުރާގެ  ސޓް ޓްތަކުގައި  ތފަާތު

 ކަނޑައެޅުމުގއަި  އުމުރު   ޤާނނޫުތަކުގައިވެސް  ސޓް ޓް  ޤާނނޫުތަކާއި

 ކުށްކރުާ  ކޯޑުގައި  ޕްރޮސީޖަރ  ކްރިމނިަލް  މިސލާަކަށް.  ތަފތާުތައްވެއެވެ

 18  ޢުމުރުން  ގޮތުގައި  އޮފެންޑާރސްގެ  ޔނަްގް  ނުވަތަ  ކުޑަކދުިން

 ކްރިމނިަލް  ޝަރީޢާ  ،ވާއިރު  ކަނޑައާޅާފައި  އަހަރު  21  އަހަރާއި

 އަހަރާއި 10 ކުޑަކުދނިްނަކީ ކުށްކުރާ އެނެކޓްްމނަްޓްގައި ޕްރޮސީޖާރ

  ޢިލްމުވެރނިްގެ   ފޤިްހު  645.ކަނޑައަޅާފއަިވެއެވެ  ކަމުގައި  އަހަރު  16

 ތފަާތު  ،މިނގްަނޑު  ކަނޑައެޅިފައިވާ  ޝަރުޢީގތޮުން  ،މެދުގައި

 އިސްލމާީ  ވނީަމަވެސް  ބެލިކަމުގައި  ތފަާތުކޮށް  މަޒުހަބުތަކުގައި

 ގޮތުގއަި  މަޒުހަބެއްގެ  ރަސްމީ  ދައުލތަުގެ  ،ދުވަސްވަރުގައި  ޚިލފާަތުގެ

 ފަރާތުން  ޚިލފާަތުގެ  އަބަދުވެސް  މަޒުހަބަކަށް   އެއް  ކނޮްމެވެސް

 ޢަދުލު  ބ ނުމަކީ  މީގެ.  އޮވެއެވެ  އނެގެން  ތާރީޚުން  ތަބާވފެައިވާކަން

 ޤާއމިު ހަމހަަމަކޮށް މެދުގައި އނެްމނެްގެ ތފަާތުކުރުމެއންެތި އިންސާފު

ވަފާ ބިންތި ޔޫފުސް އަދި އަނިތާ ޢބަްދއުްރޙަިމް، "ދި އޖޭް އޮފް ކްރމިިނަލް   644
ޕރަސްޕެކްޓިވް އޮފް މެލޭޝިއަން ޝަރީޢާ ލޯ"،  ރެސްޕޮންސބިިލިޓީ ފރްޮމް ދަ 

 . 95(: 2014) 10، ނަނބްަރު 10އޭޝިއަން ސޯޝަލް ސައިންސް 

 ކރުީގެ ޙަވާލާ. 645
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 ދައުލތަްތަކުގައިވެސް   ފެޑްރަލް  އހެެންކމަުން  646.ކުރުމެވެ

 . މުހނިްމެވެ  ވަރަށް ހފިެހެއޓްުން އެއމްިނގްަނޑެއްގައި މިފަދަކނަްކަން

 ޕާކސިްތނާުގެ   އުމުރު   ހަގު  ނެގުމުގެ  ޒނިްމާ  ޖނިާއީކުށުގެ

 7  ނގަަނޖް ނީ   ޒނިްމާ  ކުށުގެ  ބަޔނާްކޮށްފައވިަނީ  ޤާނނޫުލޢްުޤޫބާތުގައި

 އޮޅނުްފލިާފައިވާ  ތަންދޮރު  ދެމދެުގެ  އަހަރާ   12  އަހަރާއި

 އިންޑިއާގެ   މނިިވނަްވީއިރު  ޕާކިސތްާނު.  647. ކުދިންކަމުގައެވެ

 ޕާކިސތްާނުގެ   ބަލައިގނެްފައިވާއިރު  އެޤައުމުން  ގިނޤަާނނޫުތަކެއް

. ނަކަލެކެވެ   ޢުޤޫބާތުގެ   ޤާނނޫުލް  އިންޑިއާގެ  ޢުޤޫބާތަކީވެސް  ޤާނނޫުލް

  ޑޮލީ  އނޮްނީ   މިމައްސަލައިގައި  ޢުޤޫބާތުގައިވެސް  މޤިާނނޫުލް

 އަމަލެއް  ކުށުގެ  އެގތޮުން.  އސުޫލެވެ  ޕރްިޒަމްޝނަްގެ  އިންކެޕެކެސް

 ފަހުމްވާވަރުގެ  ނުކތުްނަތީޖާ  އަމލަުން  އެހނިްގި  ކުއްޖަކީ  ހނިްގާ

 އ ނާއަށް  ވނާަމަ  ކުއްޖެއްކަމުގައި  ބލާިޣުނުވާ  އަދި  ނދުަންނަ  ތަންދޮރު

 ކުޑަކުދނިްގެ   ޕާކިސްތނާުގެ  648.ނުޖެހ ނެއެވެ  އުފލުާކަށް  ކުށުގެޒނިްމާ

 ދށަުގެ   އހަަރުން  18  ޢުމުރުން  ކުޑަކުދނިްނަކީ  ނިޒާމުގައި  ޤނާޫނީ

 ކުށުގެ  ޖނިާޢީ  649،އޮތްކަމުގައިވިއަސް  ކަނޑައަޅާފައި  ކުދިންކަމުގައި

  ސޓް ޓްތަކުގައިވެސް  ތފަާތު   ޕާކިސްތނާުގެ  ޢުމުރު  ޒނިްމނާެގުމުގެ

  ޙުދޫދު   ޕާކިސްތނާުގެ  650.ކުރެވެއެވެ  ފާހަގަ  ތަފތާުކަން

( ޤާނޫނުތަކުގައި   ބަޔާންކުރާ  ކށުްތައް  ޙައްދުގެ)  އޯޑނިަންސްތަކުގައި

 ނަގނަްޖެހ ނެކަމަށް  ޒނިްމާ  ޖނިާޢީ   ބލާިޣުވމުުން   ކުއްޖާ

 ކަނޑައެޅ ނީ  ބާލޣިްވީކަމަށް  ކދުިން  އަންހެން.  ބަޔާންކށޮްފައިވެއެވެ

 ކޓޯުން  ސުޕްރީމް  ޕާކިސްތނާުގެ  ފށެުމުންކަމަށް  އަނންަން  ލ   ޙައިޟުގެ

  ބާލޣިްވެއްޖެކަމަށް   ކދުިން  ފިރހިެން  އަދި  651.ކަނޑައަޅާފައިވެއެވެ

 
މޙުއަްމދަު ހާޝމިްކަލމާީ، "ދަ ސްކޯޕް އޮފް ޑއަިވާރސިޓީ އެންޑް އިޚްތިލާފް   646

، 3)ޖރުިސްޓިކް ޑިސްއެގރްީމަންޓް( އިން ޝަރީޢާ"، އިސްލމާިކް ސްޓަޑީޒް 
 . 337-  315(:1998) 3ނަނބްަރު 

 ވަނަ މއާްދާ.  83އދަި  82ޕާކިސްތާނުގެ ޤާނޫނުލް ޢޤުޫބާތުގެ  647

  ޙމަދީު ޖސޫޯ، އިސްލާމިކް ކރްމިިނަލް ލޯ، 648

)ބީ(، ޖުވެނއަިލް ޖަސްޓިސް ސިސްޓަމް އޯޑިނަންސް   2މއާދްާ:   649
 )ޕާކިސްތާން(.

މދުާސަރާ ޞބަްރީން، "ދި އޭޖް އޮފް ކރްމިިނަލް ރެސްޕޮންސބިިލިޓީ އެންޑް  650
އިޓްސް އިފެކް އޮން ޑިސްޕެންސޭޝަން އޮފް ޖަސްޓިސް"، ޕާކިސްތާން ލޯ  

 މިއީ   652.ކަނޑައަޅާފައިވެއެވެ  ކަމަށްވެސް  އިޙތްިލާމވްުން  ކަނޑައެޅ ނީ

  ޢިލްމުވެރނިްވެސް  ފޤިްހު  ހުރިހާ  ބާލޣިްވެއްޖެކަމަށް   ޖިސްމނާީގތޮުން

 . މިނގްަނޑެވެ ކަނޑައަޅާފައިވާ

 ކުރެވިފައިވާ   ކޮޑިފައި  ބަލާއިރު  ޤައުމތުަކަށް  ކުރވެުނު  އިސތްިޢުމާރު

 1860  އިންޑިއާގައި   ފާސްކުރވެުނީ  ފުރަތަމަ   އނެްމެ  ޤާނނޫުލޢްުޤޫބާތެއް

 އިސތްިޢުމާރުގެ  އަދި  ޢުޤޫބާތާއި  ޤާނނޫުލް  ޕާކިސްތނާުގެ.  އަހަރެވެ  ވަނަ

 ޖިނާޢީ  ޢުޤޫބތާުތަކުގައި  ޤާނނޫުލް  ޤައުމުތަކެއްގެ  ގިނަ  ވަރަށް  ދަށުގައިވާ

 އނިގިރ ސިނގްެ  ކަނޑައެޅިފައވިަނީ  ޢުމުރުފުރާ  ޒނިްމނާަގނަްޖެހ 

 ފަރތާުން   ދައލުަތުގެ  އިނގިރ ސި  ދުވަސްވަރު  އިސތްިޢުމާރުގެ

 ޤާނނޫުލޢްުޤޫބާތުގައި   އިންޑިއާގެ  ފާސްކށޮްފައިވާ

 ކުށުގެ   ޖިނާއީ   ކުޑަކދުިން  އީރާނގުައި  653. ކަނޑައަޅާފައިވާގތޮަށެވެ

 ނިޒާމުގއަި  ޝަރުޢީ  ގޮތުގައި  ޢުމުރުގެ  އފުުލނަްޖެހ   މަސްއޫލިއްޔަތު

 ކަނޑައެޅމުުގެ  ޢުމުރު  ބލާިޣުވާ  ކޑުަކދުިން  ކަނޑައެޅިފައވިަނީ  ޢުމުރު

 ކދުިން   އަނހްެން  އެގތޮުން.  ރިޢާޔަތްކޮގނެންެވެ  މައްޗަށް   އުސޫލުގެ

 އދަި  ފުރުން  އަހަރު  9  ގތޮުން  ހިޖްރީ  ނުވަތަ  ފެނމުުން  ލ    ޙައިޟުގެ

 އަހަރު   15  ގތޮުން  ހިޖްރީ  ނުވަތަ  އިޙތްިލާމވްުން  ކދުިން  ފިރހިެން

 އީރނާުގެ   654.ކަނޑައަޅާފައިވެއެވެ  ކަމުގައި   ބލާިޣވްުން  އެއީ  ފުރުން

 ކުށްކށޮްފައިވާ  ގތޮުން  ކަނޑައަޅާފައިވާ  ޤާނނޫުލޢްުޤޫބާތުގައި

 ޤާނނޫީ  ކުޑަކުއްޖެއްކަން  އެކުއްޖަކީ،  އަދަބުދެވ އިރު  ކުޑަކުއްޖަކަށް

 ޖނިާއީކުށުގެ  އީރާނުގައި.  ކުރާންޖެހެއެވެ  ކަށަވަރު  ތެރެއިން  ނިޒާމުގެ

، ފހަަނަޅާގޮސް  އުމުރު  ބލާިޣުވާ  ކުއްޖާ  ނަގނަްޖހެ ނީ  ޒނިްމާ  ފުރިހަމަ

.  ހިސާބުންނެވެ   މުކައްލފަަކަށްވާ  ނުވަތަ  ބޮޑުމހީަކަށް  ތަޞައްރފަުފުދި

(. ޑީ.އޯ.އއަި: 2017) 8ރިވިއު، ވޮލިއމުް 
http://dx.doi.org/10.2139/ssrn.3418167 

 PLD 1987 SC 5ފއަރްޖުް އިކރްމާް ވ. ދަ ސްޓޭޓް،  651

 PLD 1991 SC 172ޢބަދްުލް ޖއަްބރާު ވ. ދަ ސްޓޭޓް،  652

 .1860، ޕީނަލް ކޯޑް އޮފް އިންޑއިާ 82ސެކްޝަން  653

"ދި އޭޖް އޮފް   ،މޙުއަްމދަު ރަސޫލު އަހަންގަރަން އަދި ޒަހރްާ ޢއަްބާސީ  654
ކރްމިިނަލް ރެސްޕޮންސބިިލިޓީ: ސަމް އޮފް އިސްލމާިކް ވިއުސް"،  

(  2015) 4.1، ނަނބްރަު 3އިންޓަނޭޝަނަލް ޖާނަލް އޮފް ޕީޑއިޭޓްރިކްސް 
777-787 . 
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 ފުދިފައިވާ  ތަސައްރަފު  ބލާިޣުވެ  ކުޑަކދުިން  ބލާިޣނުުވާ  އހެެންކމަުން

 ނަގާކަށް  އެކދުީން  ޒނިްމާ  ކުށުގެ  ޖިނާއީ،  ވުމާއހިަމައަށް   ބޮޑުމހީަކަށް

   655. ނުޖހެ ނެއެވެ

 

  ބއައެް   ހޅުަނގގުެ   ދއަްކށޮްފއަިވާ   ޢމުރުު   ހގަު   ނަގނަޖްެހ    ޒިނމްާ   ކުށުގެ 

 ޤއަމުުތއަް 

 ޒނިްމނާަގނަްޖެހ   ޖނިާޢީ  ޤައުމުތަކުގައި  ވަރަށގްިނަ  ޔޫރަޕުގެ

 އެހެން  ކަންކަމުގައި  މިފަދަ  ،މަތިކށޮްފައިވނީަމަވެސް  ޢުމުރުފުރާ

 ޤައުމުތކަަށް  ބައްރުގެ  އެފްރިކާ  އ ޝިއާއި  ޚާއްސަކޮށް  ސަރަހައދްުތަކުގެ

 އުޅ    ނެތި  އަވަދި  އނެްމެ  ބނުެދިނުމުގައި  ކުރނަްވީގޮތް  ކނަްތައް

 މިމައްސލަަ  އެމެރިކާގައި  ،އިނގިރ ސިވލިާތާއި  ކަމަށްވާ  ދެޤައުމު

 . ކަމެކެވެ މުހިންމު ވަރަށް ބލަާލުމަކީ އތޮްގޮތް

 އނިްތހިާއަށް  އެމެރިކާގައި  ކުށްކުއްކުރުން  ކުޑަކދުިން  ޒވުާނނުްނާއި

 އެނމްެ  އެމެރިކާގައި  ޤައުމީފނެްވަރެއްގައި  ގުޅގިެން  އިތުރުވުމާއި

 ގެ  1970  ޙަރަކާތަކީ އެއް  މުހިންމު  އނެްމެ  ހިނގްުނު  ފުރަތަމަ

 ޒނިްމާ  ކުށުގެ  ޖނިާޢީ  ސޓް ޓުތަކުގައި  އެމެރިކާގެ  ތެރ ގައި  އަހަރުތަކުގެ

 ސިޓީގައި  ނިއުޔޯކް  މިސލާަކަށް.  ދައްކުރުމެވެ  ޢުމުރުފުރާ  އފުުލނަްޖެހ 

 ޢުމުރު  ނަގނަްޖެހ   ޒނިްމާ  ޖނިާޢީ  ކުޑަކުދނިްގެ  ކށުްތައްކުރާ  ބޮޑެތި

 ކުޑަކދުިނންަށް ،  ދަށްކުރުމާއިއެކު  އހަަރަށް   14  އހަަރުން  16

  މިހރާު   އަދި  656.ހިމެނެއެވެ  ބޮޑުކުރނުްވެސް  އަދަބުތައް  ދެމނުްގނެްދިޔަ

 657. ދައްކށޮްފައެވެ އހަަރަށް 12 އެޢުމުރވުަނީ ނިއުޔޯގައި

 
ކުލއަުޑއިާ ލރޮެންޝީޓް، ޗއަިލްޑް އެގްޒެކއިުޝަން އިން އީރާން އެންޑް   655

 ( 2009އިޓްސް ލީގަލިޓީ އަންޑރަ އިސްލމާިކް ލޯ )އެފް.ޔޫ ބރާލިން 

ޖެފރްީ ބްލަސްޓައިން، "އެޑޮލްސަންސް އެންޑް ކރްމިިނަލް  656
، 2ރެސްޕޮންސބިިލިޓީ"، އިންޓަނޭޝަނަލް ޖރާނަލް އޮފް އެޕްލއަިޑް ހިލޯސަފީ، 

، ޑީ.އޯ.އައި:  17- 1( 1985، )ފޯލް 4ނަނބްަރު 
https://doi.org/10.5840/ijap19852414  

ނޭޝަނަލް ޖުވެނައިލް ޖަސްޓިސް ނެޓްވޯރކް، ބްރީފް: ޗާރޓީން ޔޫ.އެސް.   657
މިނމިަމް އޭޖެ އޖޭް އޮފް ޖރުިސްޑިކްޝަން، ޑިޓެންޝަން އެންޑް ކމޮިޓމްަންޓް. 

-https://www.njjn.org/ourގއަި:  13/12/2023މަޢުލޫމާތު ނެގީ 

 އނެްމެބޮޑެތި   މެރނުްފަދަ   މހީުން  ، ގޮތުގައިބެލެވ   ބޮޑެތިޖަރީމާތަކުގެ

 އނިްތހިާއަށް  ކުރުން  ކުޑަކދުިން  އިނގިރ ސިވލިާތުގައި   ކށުްތައް

 ގ1990ެ  ބިރުވެރިކަން  ހނިގައިދާނެކަމުގެ  ހައްދނުްނެއޓްގިެން  އިތުރުވެ

 ހައްލުކުރުމަށް  މިމައްސަލަ.  ދިޔައެވެ  އުފެދގިެން  މދެުތެރ ގައި

 658ހަގުޢުމުރު   ޒނިްމނާެގުމުގެ  ޖިނޢާީކުށުގެ  އިނގިރ ސިވލިާތުގައި

 ޢުމުރުފރުާ  އަހަރުގެ  13  އަހަރާއި  10  ކުރނިްކަނޑައަޅާފައިވާ   ކަމުގައި

 މަޖިލހީަށް  ޤާނނޫުހަދާ  އެޤައުމުގެ  ސަރުކާރނުް އިނގިރ ސި  އުވލާުމަށް

 ޑިސއްޯޑރަ  އެންޑް   ކްރައިމް  އިނގިރ ސިވލިާތުގެ  އަދި.  ހށުަހަޅިއެވެ

 ކުޑކަުދނިްގެ  އިސްލާޙާއިއެކު  ގނެވެުނު  އަހަރު  ވަނަ  1998  އެކޓްަށް

 ޖނިާޢީ.  އުވާލިއެވެ  މުޅިން  ހަގުޢުމުރު  ޒނިްމނާެގުމުގެ  ޖނިާޢީ

  ޢަމަލުކުރަމނުްގނެްދިޔަ   އެޤައުމުގައި  ޒަމާނުއްސުރެ  ދޢަުވާތަކުގައި

  ރިބާރޓަބްލް"  ޤާޢިދާއެއްކަމަށްވާ  ދފިާޢީ   މަޝްހޫރު  ކޮމނަްލޯގެ

 ބިނާކށޮްފައިވާ  ތޠަުބީޤުކުރުން"  އިންކެޕކެެސް  ޑޮލީ  އޮފް   ޕްރިޒަމްޝަން

 ކުދނިްނށަް  އަހަރާއިދެމެދުގެ  13  އަހަރާއި  10  ކަމުގައިވާ  ޢުމުރުފުރާ

. ދިޔައެވެ  އުވގިެން ގުޅގިެން ބަދަލާއި މި އިސްތިސންާތައް ދެވިފައިވާ

 ހަގު   ކިތނަްމެ  ތެރެއިން  ނިޒާމުގެ  ޤނާޫނީ  އިނގިރ ސިވލިާތުގެ

 މިހރާު  ދަޢުވާއެއް  ޖނިާޢީ  ދެކޮޅަށވްެސް  ކުއްޖަކާއި  ޢުމުރެއްގެ

 އިނގިރ ސިވލިާތުގައި  ދިގުމުއްދތަަކަށް  ވިދިވިދގިެން   659.ކުރެވދިާނެއެވެ

 ކުށުގެ  ތިންސަރުކާރުނވްަނީ  ލ ބާރޕޓާީގެ  ވެރިކަންކުރި

 ސަބަބެއންެތްކަމަށާ  މަތިކުރނަްޖެހ   ޢުމުރުފުރާ  ޒނިްމނާަގނަްޖެހ 

 ދެއްކނެް   ބހަަނާއެއް  ނުވަތަ  އެއް"އެކްސްކއިޒުް"  އެއްވެސް   މިކަމުގައި

 އުވާލުމަށް  ބަދަލު  ޤނާޫނށަްގެނައި  ކުރވެުނު   އިސްލާޙު  ނތެްކަމަށްބުނެ

work/raising-the-minimum-age-for-prosecuting-children 
 އިންނެވެ. 

ވަނަ  16ގެ  1963ދަޗިލްޑރްަން އެންޑް ޔަންގް ޕާސަންސް އެކްޓް  658
މއާްދާގައިވާގޮތުން އިނިގރިޭސިވިލާތއާި ވޭލްސްގައި ޖިނާޢީކުށުގެ ޒިންމާ ނަގަންޖެހޭ 

 އަހރަެވެ.   10އެނމްެ ހަގު ޢމުުރުކމަުގއަި ކަނޑައަޅާފައިވަނީ ޢމުރުުން 

ބރެީ ގޯލްޑްސަން، އަންސޭފް، އަންޖަސްޓް އެންޑް ހާމްފުލް ޓު ވައިޑރަ   659
ސޮސައިޓީ: ގރްައުންޑްސް ފޯ ރައިޒިން ދަ މިނިމމަް އޭޖް އޮފް ކރްިމިނަލް 
، 13ރެސްޕޮންޒބިިލިޓީ އިން އިންގްލަންޑް އެންޑް ވޭލްސް"، ޔޫތް ޖަސްޓިސް 

 . 130- 111(:2013) 2ނަނބްަރު 
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 ކުށުގެ   ޖނިާޢީ  ޔޫރޕަުގައިވެސް  މުޅި  އހެެންކމަުން  660.ދެކޮޅހުަދާފައެވެ

 ޤައުމަކީ   ގނެްގުޅ   ހަގުޢުމުރެއް  އނެްމެ  ޒނިްމނާެގުމުގެ

 661. އިނގިރ ސިވލިާތެވެ

 ބައިނަލް  ރައްކާތެރިކުރުމާއިބެހ   ޙައޤްުތައް   ކުޑަކުދނިްގެ  ގެ.  އދ

 ގުޅގިެން  ވުޖޫދުވުމާއި  ގައި  1990  މޢުާހަދާ  އަޤްވާމީ

 ޚާއްސަކޮށް  ވަކީން  ،ކަންކޮޅުތަކުގައި  ދުނިޔ ގެ  އެހިސާބުނފްެށގިެން 

 އަހަރުތަކުގައި (  ދެމެދުގެ  އ2010ާ  އިން   2000)  ކުރީކޮޅުގެ  ދހެާހުގެ

 އފުުލނަްޖެހ   ޒނިްމާ  ޖނިާޢީ  ކުޑަކދުިން  ގނިަޤައުމުތަކުގައި  ދުނިޔ ގެ

 ނަމަވެސް  އހެެން  662. ހނިގައިގަތެވެ  އޮއިވަރެއް  މަތިކުރުމުގެ  ޢުމުރު

 އފުުލަންޖެހ   ޒނިްމާ  ޖނިާޢީ  އަލީގައި  ތަޖުރިބާގެ  ދުވަސްތަކުގެ  ފާއިތުވީ

 ނނިްމނުްކަމަށް  ރނަގަޅު  އނެްމެ  މަތިކުރުމަކީ  ޢުމުރު  ހަގު  އނެްމެ

 ދުނިޔ ގައި   އަޤްވާމީ  ބައނިަލް  ޔޫރަޕާއި  ޤަބޫލުނުކުރެވ ކަމަށާއި

 އހަަރަށް  12  ޢުމުރުފުރާ  ޒނިްމނާަގަންޖެހ   ޖނިާޢީ  ކުޑަކުދނިްގެ

 ބައެއް   ހުޅނަގުގެ  ޤާބޫލުކުރާކަމަށް  ގިނަބަޔަކު  ދަށްކުރނަްޖހެ ކަމަށް

  663. ކުރެއެވެ ފާހަގަ ލިއުނތްެރިން

 ޖނިާޢީ  އނެްމެގނިައިން  މައޗްަށް  ކުޑކަުދނިްގެ  އެމެރިކާއަކީ

 މަހއާި  އޮކޓްޯބަރ  ވަނައަހަރުގެ  2022.  އެއްޤައުމެވެ  ދަޢުވާކުރާ

 ޒނިްމާނަގނަްޖެހ   ޖނިާޢީ  ސޓް ޓެއްގައި  24  އެމެރިކާގެ  ހަމައަށް

 
ޓމިް ބޭޓމްަން، "ކރްިމިނަލއަިޒިން ޗިލްޑރްަން ފޯ ނޯ ގޫޑް ޕރާޕޯޒް: ދި އޖޭް   660

އޮފް ކރްމިިނަލް ރެސްޕޮންސބިިލިޓީ އިން އިންގްލަންޑް އެންޑް ވޭލސްް"،  
 (.2012) ނެޝަނަލް އެސޯސިއެޝަން ފޮ ޔޫތު ޖަސްޓިސް ކެމްޕެއިން ޕޭޕރަ

ބރެީ ގޯލްޑްސަން، އަންސޭފް، އަންޖަސްޓް އެންޑް ހާމްފުލް ޓު ވައިޑރަ   661
ސޮސައިޓީ: ގރްައުންޑްސް ފޯ ރައިޒިން ދަ މިނިމމަް އޭޖް އޮފް ކރްިމިނަލް 
، 13ރެސްޕޮންޒބިިލިޓީ އިން އިންގްލަންޑް އެންޑް ވޭލްސް"، ޔޫތް ޖަސްޓިސް 

 . 130- 111(:2013) 2ނަނބްަރު 

ނީލް ހަޒެލް، ކރްޮސް ނެޝަނަލް ކމޮްޕރެިސަން އޮފް ޔޫތު ޖަސްޓިސް )ނ.ޕ   662
2008.) 

ތމޯަސް ކރޮޮފްޓްސް، "ކެޗނިްއަޕް ވިތް ޔޫރަޕް: ޓޭކިން ދި އޖޭް އޮފް   663
ކރްމިިނަލް ރެސްޕޮންސބިިލިޓީ ސރީިއަސްލީ އިން އިންގްލަންޑް"، ޔޫރަޕއިަން  

( 2009ޖރާނަލް އޮފް ކްރއަިމް، ކރްިމިނަލް ލޯ އެންޑް ކރްިމިނަލް ޖަސްޓިސް. )
 291-267ނަނބްރަު  17

 މިކަން  މހިެން.  ނުވެއެވެ  ކަނޑައަޅާފައެއް  ޤނާޫނުގައި  ހަގުޢުމުރު

 ޖިނޢާީ  މައްޗަށްވެސް  ކުޑަކުއްޖެގެ  ކިތަންމެ  މިސޓް ޓްތަކުގައި  އޮތމުުން

 ޢުމުރުގެ   ހަގު  ޒނިްމނާަގނަްޖެހ   ޖިނާޢީ.  ދެވދިާނެއެވެ   އަދަބު  ދޢަުވާކޮށް

 ،ކަނޑައޅަާފައިވާއރިު  އަހަރު  8  ޢުމުރުން  ވޮޝިނޓްަންގައި  ގޮތުގައި

 އެމެރިކާގެ  އަދި.  އަހަރެވެ  7  އނެްމެ  ކަނޑައަޅާފައވިަނީ  ފްލޮރިޑާގައި

 އަހަރު  10  ހަގުޢުމުރަކީ  ޒނިްމނާަގނަްޖެހ   ޖނިާޢީ  ސޓް ޓެއްގައި  ސޯޅަ

 އަހަރު   13  އަދި  އަހަރު  12  އަހަރު  11،  ކަނޑައަޅާފައިވާއިރު  ކަމަށް

 އެހެން  ބައެއް  ފުރާކަމުގައި  ޢުމުރު  ޒނިްމނާަގނަްޖެހ   ޖިނޢާީކުށުގެ  އެއީ

  664.ކަނޑައަޅާފައިވެއެވެ ސޓް ޓްތަކުގައި

 ކުށުގެ  ކުޑަކދުިން  އަހަރު  ވަނަ  2010  ޑނެްމާރކުގައި

. ދައްކރުިއވެެ  އހަަރަށް  14  އހަަރުން  15  ހަގުޢުމުރު  ޒނިްމނާަގނަްޖެހ 

 އަހަރަށް  15  އަހަރވުަނީ  ވަނަ  2012  ގުޅގިެން  ފާޑުކިއނުްތަކާ  ތފަާތު

 ޤައުމުތަކިގައވިަނީ  ޕނެަމާފަދަ  އަދި  ހަންގ ރީ.  މަތިކށޮްފައެވެ  އލަުން

 665. ދައްކށޮްފައެވެ  އހަަރަށް  12  އހަަރުން  14  މިޢުމުރު

 އޮނންަނީ  ކަނޑައަޅާފައި  މޢިުމުރުފުރާ  ފށެުނީއްސުރެ  އޮސްޓްރ ލިއާގައި

 14  އހަަރުން  10  އޮނންަފަދައިން  އިނގިރ ސިވލިާތުގައި

 2023  ނަމަވެސް  އހެެން  666.ގޮތުގައެވެ  ޢުމުރުފާގެ  އަރާއިދެމެދުގެ

 އ ޖް)  ޖަސޓްިސް  އިސްލާޙުކުރވެުނު  އޮސްޓްރ ލިއާގައި  އަހަރު  ވަނަ

ނޭޝަނަލް ޖުވެނައިލް ޖަސްޓިސް ނެޓްވޯރކް، ބްރީފް: ޗާރޓީން ޔޫ.އެސް.   664
މިނމިަމް އޭޖެ އޖޭް އޮފް ޖރުިސްޑިކްޝަން، ޑިޓެންޝަން އެންޑް ކމޮިޓމްަންޓް. 

-https://www.njjn.org/ourގއަި:  13/12/2023މަޢުލޫމާތު ނެގީ 
work/raising-the-minimum-age-for-prosecuting-children 

 އިންނެވެ. 

ޗއަިލްޑް ރއަިޓްސް އިންޓރަނޭޝަނަލް ނެޓްވޯރކް، 'ސްޓޭޓްސް ލޯވަރިން އޭޖް  665
 އޮފް ކރްމިިނަލް ރެސްޕޮންޒބިިލިޓީ'

<https://archive.crin.org/en/home/what-we-do/policy/stop-
making-children-criminals/states-lowering-age-criminal-

responsibility.html> accessed 15 December 2024. 

'  2024'ޔޫތު ޑިޓެންޝަން ޕޮޕއިުލޭޝަން އިން އޮސްޓރްޭލިއާ  666
 )އޮސްޓރްޭލިއަން އިންސްޓިޓއިުޓް އޮފް ހެލްތު އެންޑް ވެލްފެއރަ( 

https://www.aihw.gov.au/getmedia/db6b39a2-58d4-4572-
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 އމެެންޑމްެންޓް  ލެޖިސްލ ޝަން(  ރެސްޕޮންސިބިލިޓީ  ކްރިމނިަލް  އޮފް

 ދުވހަުނފްެށިގެން  ވަނަ  2025  ޖުލައި  1  ގތޮުން  ގައިވާ  2023  އެކޓްް

 10  އުމުރުފުރާ   ނަގނަްޖެހ   ޒނިްމާ  ކުށުގެ ކުޑަކދުިން  އޮސްޓްރ ލިއާގެ

 އހަަރަށް  ބާރަ.  މަތިކުރެވ ނެއެވެ  އހަަރަށް  12  އހަަރުން

 ފަރތާްތަކުގެ  ކުރެވ   ތހުުމަތު  ބޮޑެތިކށުްތަކުގެ  މަތިކުރިކަމުގައިވިއަސް

  667.އަދަބދުެވ ނެއެވެ ދޢަުވާކޮށް މައްޗަށް

 ޤާނނޫުލް  މުސްކުޅި  އިންޑިޔާގެ  ފދަައިން   ދެނންެވިފައިވާ  އިސްވެ

 ޢުމުރގުެ  ނަގނަްޖެހ   ޒނިްމާ  ކުށުގެ  ޖނިާޢީ  ކުޑަކދުިން  ޢުޤޫބާތުގައި

 އަހަރާއި  12  ފެށގިެން  އަރުން  7  އޮނންަނީ  ކަނޑައަޅާފައި  ގޮތުގައި

 ޑޮލީ   ކނޮްމނަްލޯގެ  މިއީ  668.ގޮތުގައެވެ  ފުރާގެ  ޢުމުރު  ދެމެދުގެ

 އެކުލަވލާާފައިވާ  ޤނާޫނުގައި  ތަތުބީޤުކުރާގތޮަށް  ޤާޢިދާ  އިންކެޕެކްސް

 އެނޑްް  ކެއަރ)  ޖަސޓްިސް  ޖުވނެައިލް  އިންޑިއާގެ.  އުސޫލެކެވެ

 ކުޑަކުދިންކމަަށް ގައި 2015 އެކޓްް  )ޗިލްޑްރެން އޮފް ޕްރޮޓެކްޝަން

 ވަނަ  2021.  ކދުިނންެވެ  ނުފުރ   18  ޢުމުރުން  ކަނޑައަޅާފައވިަނީ

 ޒނިްމާ  ކުށުގެ  ކުޑަކދުިން  އިސްލާޙުގައި  ގެނވެުނު  މޤިާނނޫަށް  އަހަރު

 އެހެން.  ގެނެސްފައިވެއެވެ  ބަދަލުތަކެއް  ޢުމުރުފުރާއަށް  ނަގނަްޖެހ 

 ކޮށފްިނަމަ  ޢަމަލެއް  ކުށުގެ  އެކުލެވ   އަނިޔާވެރޢިަމަލު  ނަމަވެސް

 ބޮޑެތިމހީުންގެ  ކދުިނންަށް  މަތީގެ  ފެށގިެން   އހަަރުން  16  ޢުމުރުން

 ދެވ ނ ކަމަށް  އަދަބު  ދޢަުވާކޮށް  އުސލޫުން   ދަޢުވާކުރާ  މައްޗަށް

  669.ކަނޑައަޅާފައިވެއެވެ އެޤނާޫނުގައި

 

 : އޮތގްޮތް  ޤނާޫނީގތޮުން ޙާލތަު ކުށގުވެެށގީެ  ކުޑކަުދިނގްެ  ދިވހެިރއާޖް ގެ

  މަގުމަތީގައި  މާލ ގެ  ދުވާލު  ރޯމާ  ހިފައގިެން   ހަތިޔާރު  ނުރައްކާތެރި"

 ހަމަވާ  އުމުރު  ކިރިޔާ  ތައލުީމަށް  ސާނަވީ  އދެަނީ  ހނިްގމަުން  މާރާމާރީ

  ވެސް   ނެޓްވޯކްތަކުން  ބޮޑެތި  މަސްތުވތާަކެތީގެ.  ކުޑަކދުިނންެވެ  ވަރުގެ

 
beb8-fa16a0a88c88/youth-detention-population-in-australia-

2024.pdf?v=20241213011832&inline=true>. 

ޖަސްޓިސް )އޭޖް އޮފް ކރްމިިނަލް ރެސްޕޮންސިބިލިޓީ( ލޖެިސްލޭޝަން   667
 .)އޮސްޓރްޭލއިާ( 2023އމެެންޑމްެންޓް އެކްޓް 

 .83އިންޑއިަން ޕީނަލް ކޑޯް، ސެކްޝަން   668

  ހނިގައިދިޔަ   މާލ ގައި  ދާދިފހަުން......  ކދުިނންެވެ   އެ  ކުރަނީ  ބ ނުން

. ބައިވެރިވިއެވެ  ކދުިން  ދަށުގެ  އަހރަުން  15  މާރާމާރީތަކުގައި  ބޮޑެތި

 މާލ ގައި   އެކު   ހަތިޔާރާ  ތޫނު  ކުދނިްތަކެއް  އުމުރުގެ   މި   އަހަރު  މިދިޔަ

 ،އތަުލައގިަނވެުނަސް  ކުއްޖަކު  މިއނިް.  އެވެ  ހނިްގި  މާރާމާރީ

 ކުށުގެ  ޖިނާއީ  ކދުިން  އުމުރުގެ  އެ  އެއީ.  އެވެ  ނުކުރެވެ  ހައްޔަރެއް

 އޮތީ"  އަތް  ދިގު  ގާނނޫުގެ"  ނުޖހެ ތީ  އުފލުަން  މަސްއޫލިއްޔަތު

  670." ބނަދެވިފައެވެ

 

 ލިއުންތެރިއަކު  ނޫހުގެ  މިހާރު  ޢިބާރާތްކޮޅަކީ  މަތީގައިއެވާ

 ފާހަގަކޮށް  ކނަްކަން  ދެކޮޅނުުޖެހ   ޤާނޫނުގައިހުރި  ޢަދުލުގެ  ކުޑަކުދނިްގެ

  ލިޔނުްތެރިޔާ  ރިޕޯޓެއްގައި  ލިޔެފައިވާ  ނަޒަރަކުން  ފާޑުކިއުމުގެ

 ކުށްކުރާ .  ޙަޤޤީަތެކެވެ  ބޮޑު  ވަރށަް.  ޚިޔާލެކެވެ  ފާޅުކށޮްފައިވާ

 މުޖތުަމަޢަށް  އިސްލާޙުކޮށް  އެކދުިން  ފިޔަވަޅުއަޅައި  ކުޑަކދުިނންާމެދު

 އެއޤްާނޫނު  މުހނިްމު   އނެްމެ  އެކުލަވލާާފައިވާ  ނެރުމަށް   އަނބުރާ

 ޤނާޫނުތަކުގައި  އހެެން  ޤނާޫނުގައި  ޢަދުލުގެ  ކުޑަކުދނިްގެ  ކަމުގައިވާ

 އތަްއޮތީ   މޤިާނޫނުގެ.  ނެތެވެ"  ދިގުއަތެއް  ޤާނޫނީ"  ބާރުގަދަ  އޮނންަފަދަ

 ހފިާހައްޔރަު   ކުޑަކދުިން  ކުށްކުރާ.  ބުރިކޮށލްާފައެވެ   އުޅަނބށޮިހުޅުން

 ފލުުހުންނަށް.  މިޤނާޫނަކނުެތެވެ  ހަމައއެް  އެއްވެސް  ޤނާޫނީ  ކުރވެ ނެ

. ބަލނަްތިބުމެވެ   ބނުެފައި"  ގެއަށދްާށ   ނަހަދާ  ތހިެން  ދނޮްކަލޯ"  އޮތީ

 އެކނަްހުއޓްުވމުަށް   ތެރެއނިްވެސް  ޙާދިސާއއެގްެ  އަނިޔާވެރި  ކތިަންބެ

 ތަޙީޤގީު،  ކުރުމެއް  ހައްޔަރު،  ކުރުމެއް  ބ ނުން  ބާރުގެ  ފުލހުުން

 .   ނެތެވެ ދިނުމެއްވެސް އަދަބެއް  އަދި ޝަރޢީަތްކުރުމެއް ،ކުރުމެއް

 މަރާލވެުނު  ފަހުކުޅު  ފެބްރުއަރީމަހުގެ  އަހަރުގެ  ވަނަ  2012

 މަރުގެ  ދަޢުވާކޮށް  ދައުލތަުން  މާރާލިމައްސަލައިގައި  މުޙޠީު  ޢަބްދުލް

އަނުޝްކާ ޕަވިލާލް، 'ޖުވެނއަިލް ޖަސްޓިސް އެންޑް އިޓްސް ވޭކް' ދަ ޓައމިްސް 669
އޮފް އިންޑިއާ  

ިާhttps://timesofindia.indiatimes.com/readersblog/legal-
travel/juvenile-justice-and-its-wake-36428/>  accessed 15 

December 2024. 

އަހރަުނުވާ ކދުިން: ގާނޫނުގެ  15މުޢއިްޒު އިބރްާހމީް، 'ބޮޑެތި ކުށްތަކުގައި  670
 އަތް ބަނދެވިފައި!' މިހާރު 
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 ނުފުރ   އަހަރު  އަށާރަ  ޢުމުރުން  އ ރު  ދެމީހނުްނަކީ  އިއްވާފައިވާ  ޙުކުމް

 މީހކަު  ޤަސްދުގައި  މައްޗަށް  އެމީހނުްގެ  އަދި.  ދެކދުިނންެވެ  ކުޑަ

 މރަގުެ  ޤިޞާޞހްިފައި  ކިބައިން  އެމީހނުްގެ  ސާބިތުވެ  މެރިކަމުގެކުށް

 671. ކުރިއެވެ ޙުކުމް ކޓޯުން  ޖުވނެައިލް ދނިުމަށް އަދަބު

 ޕާކް  ލޮރެންޒޯ  އނޮްނަ  އިރަށް  ޔުނިވަރސޓިގީެ  އިސްލާމީ  މިހާރުގެ

 އަހަރުގެ  14  ޢުމުރުން  މަރާލވެުނު  މެއިމަހު  އެހަރުގެ  ހަމަ  ތެރ ގައި

 މަރާލވެުނު  ގުޅގިެން  މާރމާާރީއަކާ  ގ ންގް  ކުއްޖާއަކީވެސް

  ތޫނުއެއްޗަކުން  މާލ ގައި  ގައި  2015  މާރޗް  29  672.ކުޑަކުއްޖެކެވެ

 މީހނުްގެ  ދަޢުވާކުރި  މއަްސަލައިގައި  މަރާލި  ކުޑަކުއްޖަކު  ޙަމަލާދީ

 އަހަރު  18  ޢުމުރުން  ކުށް  މެރިކަމުގެ  މީހަކު  ގަސްދުގައި  ތެރެއިން

 މރަގުެ  މައްޗަށް  އ ނާގެ  ސާބިތުވެ  މައްޗަށް  ކުޑަކުއްޖެއްގެ   ނުފުރ 

  ހަމަލާދީ  ވަޅިން   މަހު  ޖޫން  އަހަރު  ވަނަ   2016  673.އިއްވނުެވެ  ޙުކުމް

 ވަނަ   2018  674.މަރާލެވނުެވެ  ދެކުއޖްަކު  ކުޑަ  އަހަރުގެ  14  ޢުމުރުން

 ކުއްޖެއްގެ  އަހަރުގެ  14  ޢުމުރުން  ސްކޫލުގެ  ދަރުމަވނަްތަ  އަހރު

  މައްސަލައަކީވސެް  ޒަޚްމަކށޮްލި  ޙަމަލާދީ  ވަޅިއަކުން  އަރިކަށޓްަށް

 ކުދނިްތަކެއް  ނިސްބަތްވާ  ގ ންގަކަށް  އހެެން  ގުޅުވައގިެން  ގ ންގަކާއި

 ޖނޫްމަހުގެ  އަހަރުގެ  ވަނަ  2022  675. ޖަރީމާއެކެވެ  ހނިްގާފައިވާ

 ހަމނަުޖެހުމަކާ  ހނިގި  ދެމެދުގައި  ގ ންގެއްގެ   ދެ  އައްޑޫގެ  ތެރ ގައި

 18  މައްސަލައިގައި   މަރާލި  ޒުވާނަކު  އަހަރުގެ   21  ޢުމުރުން  ގުޅގިެން

 
މުޢއިްޒު އިބރްާހމީް، 'މުހީތުގެ ގާތިލަކު މރަަން ކރުި ހުކުމަށް ތާއދީުކޮށްދޭން   671

 (6August 2018 (’ދއަުލަތުން ސުޕރްީމް ކޯޓުގއަި އެދެފި' މިހރާު
<https://mihaaru.com/news/40222> accessed  18 

December 2024. 

މުޢއިްޒު އިބރްާހމީް، 'އރަުހަމް މަރާލި ވިސާމް މރަަން ޙުކމުްކޮށްފި، އަނެއް   672
މީހުން ސަލާމަތްވއެްޖެ" މިހާރު  3

<https://mihaaru.com/news/6239> accessed 18 December 
2024. 

ފާތިމަތު އަހމުަދު ޝަރީފް، 'މރަަން ހުކމުް ކރުިޔަސް ގާނޫނު އޮތް ގޮތުން   673
 މރަުގެ އަދބަު ނުދެވޭތީ އދަަބު ބަދަލުކރުަން އމަުރުކޮށްފި' ދއަުރު 

<http://dhauru.com/post/news/23183> accessed 18 
December 2024. 

 ދަޢުވާ  މައްޗަށް  އެކުދނިްގެ  ބައިވެރިވެ  ކުއްޖަކު  ހަތަރު   އހަަރުނދްަށުގެ

 މީހަކު  ގަސްދުގައި  ބ ނނުްކޮށްގެން  އެއްޗެއް  ތޫނު  އެގތޮުން.  ކުރެވނުެވެ

 ދެން  ،ކށޮްފައިވާއިރު  މައްޗަށް  އެއްކުއްޖެއްގެ  ދައުވާ  ކުށުގެ  މެރުމުގެ

 ގަސްދުގައި  ބ ނނުްކޮށގްެން  ތޫނުއެއްޗެއް  މައްޗަށް  ކުދނިްގެ  ތިން  ތިބި

 676.ދައުވާކށޮްފައިވެއެވެ  ކުށުގެ  އހެީތެރިވުމުގެ  މެރުމުގައި  މީހަކު

 ކށުުގެވެށގީައި  ކުޑަކދުިން  ދިވެހިރާއްޖ ގެ  ދ ވަނީ  މިހިސާބތުަކުން

 ގެ" ކްރައިމް  ޕޓެީ"  އާދައިގެ  މިކިޔަނީ.  މިންވަރެވެ  ބނަދެވިފައިވާ

 އެއް  ވާހަކަ  ކށުްތަކުގެ  ކުދިކުދި  ކުރާޒާތުގެ  ކުޑަކދުިން  ބެލެވ   ގޮތުގައި

 މިދައްކަނީ  ނަމަވެސް  އހެެން.  އެބައޮތެވެ   އެބައިވެސް.  ނނޫެވެ

 ،ބޑޮު  އަނިޔާވެރިކަން  އނެްމެ  ކޮށްއުޅ   އިންސނާުން  ދުނިޔ ގައި

 ކޑުަކުދނިް  މާރާމާރީގައި  މެރުމާއި  މހީުން  ޖަރީމާކަމަށްވާ

 އުޅުމުގެ   އުޅ   ހެލފިެލިވެ  އެކިކަންކޮޅުތަކުގައި  ރާއްޖ ގެ  ހަލުއިކަމާއިއެކު

 . ވާހަކައެވެ

  އަހަރު  ވަނަ  2012  ގުޅ ގތޮުން  ގ ންގްޙަރަކތާްތަކާ  މާލ ގެ

 30  އާއި  20  މާލ ގައި  އ ރު  ބނުެފައވިަނީ  ދިރާސާއެއްގައި  ހަދާފައިވާ

 ގނެްދާކަމަށާއި  ޙަރަކތާްތެރިވމަުން  ގ ންގުތައް  ޢދަަދަކަށް  ދެމެދުގެ  އާއި

 677.ޙަރަކތާްތެރިވާކަމަށެވެ  އެގ ންގްތަކުގައި  ކުޑަކދުިން  ގިނޢަަދަދެއްގެ

 ޢަމަލު  އެއްގޮތަކަށްވެސް،  ގުޅ ގޮތުން  ހުއްޓުވުމާއި  ގ ންގުތައް

 ހެދުން  ޤނާޫނެއް" ވާވެފައިވާ" އެކުލަވައލިާފައިވާ ނުކުރެވ ފަދަގތޮަކަށް

  މިހާރު؟' އަހރަުގެ ދެ ކއުޖްަކު މަރު! 14'މރާމާާރީ، ބަދަލުހިފުން،  674
<https://mihaaru.com/news/903> accessed 14 December 

2024. 

އަހމުަދު ސއާިލް އަލީ، 'ދރަިވަރަށް ވަޅިން ހމަަލަދިނީ ފަސް މީހުންގެ   675
 https://mihaaru.com/news/29632> accessed> ގުރޫޕަކުން' މިހރާު

18 December 2024. 

ނޖަާހް މަސްއދޫު، 'ޒަޔާންގެ މރަުގެ މައްސަލައިގެ ޝަރއީަތް މދާަމާ ފަށަނީ'  676
 Najaah Masood Mihaaru, ‘Zayaan ge maruge މިހރާު

massalaige shareeai maadhamaa fashanee’ (Mihaaru, 18 
February 2023) <https://mihaaru.com/news/118274> 

accessed 18 December 2024. 

އއަިޝަތު އަލީ ނޒާް، 'ރެޕިޑް ސިޓއުޭޝަން އެސެސމްެންޓް އޮފް ގޭންގްސް  677
 ( 2012އިން މާލެ' )ދި އޭޝއިާ ފއަުންޑޭޝަން  
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  ތެރ ގައި   އަހަރު  12  ފާއތިުވެދިޔަ  ކަމެއް  އިތުރު  އެއްވެސް  678ފިޔަވައި

 މިޢަދަދު  ،ކށޮްފައނިުވާއިރު  މިމައްސަލައިގައި  ފަރތާުން  ސަރުކާރުގެ

 އިތުރުވެގނެްދނާީ  ނިމ އިރު  އަހަރު  ވަނަ  2024  މިހާރު

 އަދި.  ނ ނގެއެވެ  އަންދާޒާކުރާކަށްވެސް  ކިހާމނިްވަރަކށަްކަން

 ފލުުހނުް   ގ ންގަކަށް  އަށް  ހަރަކތާްތރެިވާ  ގަދައަށް  މިހާރުވެސް

 ކުޑަކދުިން  ގިނޢަަދަދެއްގެ  ގނެްގްތަކުގައި  ،ފާރަލަމނުްގެންދާކަމާއި

 ތަފތާު   އެކިކަންކޮޅުތަކުގައި  ރާއްޖ ގެ  ،ޙަރަކތާްތެރިވާކަމަށާއި

 ތިބިކަމަށް  ކުޑަކދުިން  ސަތ ކައެއްހާ  ހަތަރު  ނިސްބަތްވާ  ގ ންގތްަކަށް

  679. ބުނެފައިވެއެވެ ފުލހުުން

 ކށުްތަކުގެ   އެކިއެކި  ތފަަތު  އެކނަިވސެް  އަހަރު  ވަނަ  2023

 ދަށަށް  ބެލުމުގެ  ފލުުހނުްގެ  ކުޑަކދުިން   130  ތހުުމަތުގައި

 ވަނަ   2023  680. ހާމަކށޮްފައިވެއެވެ  ފުލހުުން  ގނެްދެވނުުކަމަށް

 ކުޑަކދުިން  347  ނިޔލަަށް  ނޮވެމްބަރުގެ  ޖެނުއަރީއިން  އަހަރުގެ

 ހަމައަށް  އާއި   2024  ޑިސެމްބަރ  1  ކުރެވުނުކަމާއި  ސުވާލު  ހުއްޓުވައި

 52  ފާއިތުވީ  ވެރިކަމުގައި(  މުޢިއްޒުގެ.  ޑރ  ރައީސް)  މިސަރުކާރުގެ

 ކުޑަކދުިން  2315  ތހުުމަތުގައި  ކށުްތަކުގެ  އެކިއެކި  ހފަްތާގައި

 681. ހާމަކށޮްފައިވެއެވެ  ފުލހުުން   ކުރެވފިައިވާކަމަށް  ސުވާލު  ހުއްޓުވައި

 ހށުަހެޅުމުގެ   ކުށތްަކަށް  ނުވަތަ  ކށުުގެވެށީގައި  މިކަންކމަުން

 ތަސައްވަރު  މިންވަރު  އުޅމެނުްގނެްދާ  ކުޑަކދުިން  ނުރައްކަލުގައި

 ޙަރަކތާްތެރވިާ  ގ ންގްތަކުގައި  ކުޑކަދުިން  ޢަދަދެއްގެ  ގިނަ.  ކށޮްލެވެއެވެ

 ތަކެތީގެ  މަސްތުވާ  ،މރާމާާރީތަކާއި  ޚާއްސަކޮށް  ،މނިްވަރާއި

 
މުޢއިްޒު އިބރްާހމީް، 'ގޭންގް ކުށްތަކުގެ ގާނޫނު އޮތީ ބޭނުން ކރުެވޭ ގޮތަކަށް   678

 Muizzu Ibrahim Mihaaru, ‘Gang ނޫން: ޕޖީީ' މިހާރު
kuhthakuge gaanoon othy beynun kurevey gothakah 

noon: PG’ (Mihaaru, 26 February 2023) 
<https://mihaaru.com/news/118601> accessed 13 

December 2024. 

ޕޖީީ އޮފީހުން ބއޭްވި ނޫސްވެރިންގެ ބއަްދަލުވުމއެްގައި ޕޖީީ ޝމަީމް ވިދޅާުވީ  (
ވަނަ އަހރަު ވޖުޫދަށް ގެނައި ގޭންގް ކުށްތއަް ހުއްޓުވުމުގެ ގާނޫނު   2010

ލިޔެފއަި އޮތީ އެކަށީގެންވާ ގޮތަކަށް ނޫން ކަމަށެވެ. އެ ގާނޫނުގެ ދަށުން ދައުވާ 
ށާއި އޭގެ ނަތޖީާ ރަނގަޅު ނޫން ކަމަށް  ކރުެވުނީ އެނމްެ މއަްސަލއަެއްގައި ކމަަ

 ).އޭނާ ވިދޅާުވި އެވެ

 ކުޑަކުދނިްނަށް   ޤާނނޫުން.  ހާމަވެއެވެ  އުޅެމނުްދާކަން  ވިޔފަާރީގެތެރ ގައި

 ބޮޑެތި  އެކުދނިްލައްވާ  ތިބގެެން  ނިވަލުގައި  ޙިމާޔަތުގެ  ލިބިދެވިފައިވާ

 ގިނފަަހަރު  ވަރަށް.  ގެންދެއެވެ  ހނިްގަމުން  ގ ންގތުަކުން  ޖަރީމާތައް

 މެރނުްފަދަ  މީހުން  ،މޢުާމަލތާްތަކާއި  ވިޔަފާރީގެ  މަސްތުވތާަކެތީގެ

 ބައިވެރިވާ  ކުޑަކދުިން  ޢަމަލީގތޮުން  ކުރުމުމުގައި  ކށުްތައް  ބޮޑެތި

 މިކަންކމަުން  އަދި .  ކަމެކެވެ  ދ ހަވާ  ޚުޠޫރތަްތެރިކަން  ކަމުގެ  މނިްވަރަކީ

 އެނގިގެން  ނުރައްކާ  އޮތް  ދިރިހުރުމަށް  ފުރާނައާއި  ކުދނިްގެ  އެފަދަ

 ދޫކޮށލްުމަށް  އަތްމައްޗަށް  އބެައެއްގެ  ޤައުމު   މާދަމާ  މިއީ.  ދެއެވެ

 . ޙލާަތެވެ މިއަދުގެ ޒވުާނނުްގެ ކުޑަކުދނިްނާއި ތައްޔާރުވެމނުްދާ

 ،މިހާރުއޮތީ   ނިޒާމު  ޤނާޫނީ  ކުޑަކުދނިްގެ  ދިވެހިރާއްޖ ގެ

 ފހަިފުރުޞަތެއް   ފަރާތތްަކަށް  ބ ނުންކުރާ  ކުޑަކދުިން   ކުށްކުރުމުގައި

 ކުޑަކުއްޖކަު   އަހަރވުަނދްެން  15  ޢުމުރުން   އހެެނީ.  ހުޅުވލާަދީފައެވެ

 ކރުެވ ނ    ސުވާލެއްވެސް  ގުޅގިެން  އކެަމާއި   ކުށަކީ  އެއްވެސް  ކުރާ

 ޝާއިޢުކށޮްފައިވާ  އޮފހީުން  ޖނެެރަލް  ޕްރޮސެކިއުޓަރ.  ކަމެއްނނޫެވެ

 ލައވްާ  ކުޑަކދުިން  ބަލާއިރު  ރޕިޓޯތުަކަށް  އަހަރީ  އެއފޮީހުގެ

 މައްސަލައެއގްައި   52  ވނަައަހަރު  2022  ކުއްކުރުވައގިެން

 އެކިއެކި   ތފަާތު  އަދި.  ދަޢުވާކށޮްފައިވެއެވެ  އެކިމހީުންގެމައްޗަށް

 މައްޗަށް  ކުޑކުދނިްގެ  16  ހަމައެއަހަރު   ކުށތްައްކޮށްގެ

 2023  އަދި  ކދުިން  18  އަހަރު  ވަނަ  2021،  ދަޢުވާކށޮްފައިވާއިރު

'އއެިޓް ގޭންގްސް ހއަިލީ އެކްޓިވް އިން މާލެ ރޖީަން: މޮސްޓް މމެްބރަސް   679
 މއަިނާރަސް' ސަން އޮންލައިން އިންޓަނޭޝަނަލް

<https://en.sun.mv/90505> accessed 18 December 2024. 

އާސމިާ ނިޒރާު، 'ކުށްކުރާ ކދުިން ހުއްޓުވަން ބރާުގެ ބޭނުން ނުކރުެވޭތީ   680
 Kuhkuraa Kudhin Huttuvan‘ ފުލުހުން ކަނބްޮޑުވއެްޖެ' މިހާރު

Baaru Ge Beynun Nukureveythee Fuluhun Kanbodu 
Vejje | Mihaaru’ <https://mihaaru.com/news/132158> 

accessed 18 December 2024. 

މީހުން   50ޝާނިހާ ޝރަީފް، 'ގޭންގު ކުށްތަކުގެ މއަްސަލއަިގއަި މި އަހރަު  681
 މީހުންނަށް ދައުވާކުރި' ސަން 65ހައްޔރަުކޮށް، 

<https://sun.mv/199725> accessed 18 December 2024. 
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 682683. ކށޮްފައިވެއެވެ  ދަޢުވާ  މއަޗްަށް  ކުއްޖެގެ  1  އަހަރު  ވަނަ

 ބަލާއިރު  ރެކޯޑތުަކަށް  ފަސްއހަަރުދުވަހުގެ  ފާއިތުވި  ކޓޯުގެ  ޖުވނެައިލް

 78  ޖުމްލަ  ނިޔލަަށް  އަހަރުގެ  ވަނަ  2023  އހަަރުން  ވަނަ  2019

  ޖިނޢާީ    މައްސަލައެއްގައި   112  ޖުމްލަ  684ދެކޮޅަށް  ކުޑަކުދނިްނާ

  ފޯރުކށޮްދ   އޮފހީުން  ޖެނެރަލް  އޓެާރނީ   685.ކުރެވިފައިވެއެވެ  ދަޢުވާ

 ޚަރަދުގއަި  އަމިއްލަ  މައްސލަަތަކުގައި  ޖނިާޢީ  ،ކަމަށްވާ  ޚިދުމަތެއް

 ދައލުަތުން   ފަރާތތްަކަށް  ޤާބލިުކަނންެތް  ހޯދުމުގެ  ވަކލީުން  ޤނާޫނީ

 2021  އެއޮފހީުން  ތެރެއިން  އުސޫލުގެ  ހަމަޖައްސައިދނިުމުގެ  ވަކލީުން

 އެކިއެކި  ހަމަޖައްސައިދީފައވިަނީ  ވަކީލުން  ގިނައިން  އނެްމެ  އަހަރު  ވަނަ

 ޖެނެރަލް   އޓެާރނީ  .ކުޑަކދުިނންަށެވެ  ދޢަުވާލިބ   މައްސލަަތަކުގައި

 ދީފައިވާއިރު   ހަމަޖައްސައި  ވަކލީުން  މހީަކަށް   228  ޖުމްލަ  އޮފހީުން

 ދިފޢާީވަކީލނުް   އަހަރު  ވަނަ  2021  ކުޑަކަކދުިނންަށް  127

 ހޯދުމުގެ  ޤނާޫނީވަކލީުން  މިއީ  686.ހަމަޖައްސައިދީފައިވެއެވެ

 18  އަހަރާއި   15  ހަމައެކަނި  ތެރެއިން  ނތެްމީހނުްގެ  ތަނަވަސްކަން

 ބަލާއިރު  އެއްއަހަރަކަށް.  ކދުިނންެވެ  ޢުމުރުފުރާގެ   ދެމެދުގެ  އަހަރާއި

 ކުރިމައްޗަށް  ކޓޯުތަކުގެ  ބަންދުވެ  ކށުްތަކުގައި  މިއީކުޑަކދުިން

 ހާމަކށޮްދ   ބޮޑުކަން  އެކަމުގެ  ބަލާއިރު  ނިސްބތަަށް  ޙާޟިރުކުރެވ  

 . ޢަދެކެވެ

 ޝާއިޢުކުރަމނުްގނެްދާ  ޖަސްޓިސްއިން  ޖުވނެައިލް  އޮފް  ޑިޕޓާމްަނޓްް

 ބަލާއިރު  ހިސާބތުަކަށް  އަހަރުގެ  ފަސް  ފާއިތުވި  ތެރެއިން   ހިސާބުތަކުގެ

 ކުށތްައްކޮށްގެން  ޤނާޫނާޚލިާފު  ތެރެއިން  ކުދނިްގެ  ދަށުގެ  އހަަރުން  18

 ޝާއިޢު  އެޑިޕޓާމްަނޓްުން  ހށުަހެޅިފއަިވާކަމަށް  މައްސަލަ  876  ޖުމްލަ

 
އދަި  2022، 2021ޕރްޮސެކއިުޓަރ ޖެނެރަލްގެ އޮފީސް، އަހރަީ ރިޕޯޓް  682

2023 

’ )ޕރްޮސެކއިުޓރަ ޖެނެރަލްގެ  2023އދަި  2022، 2021އަހރަީ ރިޕޯޓް  683
 .އޮފސީް،(

) ’ Juvenile Court of theވަނަ އަހރަުގެ ތަފާސް ހިސބާު 2023‘'  684
Maldives) <https://juvenilecourt.gov.mv/statistics.php> 

accessed 18 December 2024. 

 ކރުީގެ ޙަވާލާ  685

 ވަނަ  2023  މނިަންބަރުތަކުގައި.  ފެނެއެވެ   ތަކުން  ރެކޯޑު  ކށޮްފައިވާ

 ހަމަސްދުވަހު  ފުރަތަމަ  އެއަހަރުގެ  ހިމނަާފައވިަނީ  އހަަރުން

 މައްސލަަތައް   ހުށަހެޅިފައިވާ  އެޑިޕާރޓމްަނޓްަށް

  687. އެކަނހިިމަނައގިެނންެވެ 

 

 

 ގެ (ޖ .ޖ .ޑީ)  ޖަސޓްިސް  ޖުވނެައިލް  އޮފް  ޑިޕޓާމްަންޓް:  މަޢލުޫމާތު

 688ވެބްސައޓިް

 

  312  ޖުމްލަ  ޚލިާފުވގެެން  ޤާނޫނާ   އަހަރު  ވަނަ  2019

 ވނަަ  2018  އެއީ  ހށުަހެޅިފައިވާއިރު  އެޑޕިާރޓމްަނޓްަށް  މައްސަލައެއް

 ފާހަގަ  ޢދަަދެއްކަން  މަދު  އިންސައްތަ  11.9  ބަލާއިރު  އަޅާ  އެހަރާއި

 2019  އަޅާބަލާއިރު  އަހަރާއި   ކުރީ  ނަމަވެސް  އހެެން.  ކށޮްފައިވެއެވެ

 އިތުރުކަމަށް  ޢަދަދު  ކުދނިްގެ  ތަކުރާރުކުރާ  ކށުްތައް  އަހަރު  ވަނަ

  އަހަރުގެ  ވަނަ  2020  689. ފހާަގަކޮށްފައިވެއެވެ  އެފަރތާުން

  16އިން  2018ނޮވމެބްަރ  17އެޓރާނީ ޖެނެރަލްގެ އޮފީގެ ރިޕޯޓު ) ‘686
 (2023) ’( 2023ނޮވމެްބަރ 

<https://www.agoffice.gov.mv/dhi/#/Media/Annual%20Repo
rts/989>. 

 ވަނަ އަހރަުގެ މޅުިއަހަރުގެ ރިޕޯޓު އދަި ނެރެފައއެް ނުވެއެވެ.  2023 687

) ’GOV.MV (ޑިޕރާޓމްަންޓް އޮފް ޖުވެނައިލް ޖަސްޓިސް ‘688
<https://www.gov.mv/dv/organisations/department-of-

juvenile-justice> accessed 14 December 2024. 

 ’2019ޖަސްޓިސްޑިޕާރޓމްަންޓް އޮފް ޖުވެނައިލް, ‘މީޑއިާ ރިޕޯޓު  689
(GOV.MV, 2 March 2022) 
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 މައްސަލަ  ކުއްޖެއްގެ  265  ޖުމްލަ   ބަލާއިރު  ހިސާބތުަކަށް

 ތަކުރާރުކޮށްގެން  ކށުްތައް  އަދި.  ހށުަހެޅިފައިވެއެވެ  އެޑިޕާރޓމްަނޓްަށް

 ކުއްޖެއްގެ  138  ކށުްކޮށގްެން  އލަަށް،  މައްސަލައާއި  ކުއްޖެއްގެ  127

 ނިޔލަައަށް   އަހަރުގެ  ވަނަ  2021  690.ހށުަހެޅިފައިވެއެވެ  މައްސަލަ

 އެޑިޕޓާންަމޓްަށް  މައްސަލަ  ކުއްޖެއްގެ  147  ޚލިާފުވގެެން  ޤނާޫނާ

 މައްސލަަ  ކުއްޖެއްގެ  74  ކޮށގްެން  ކށުްތަކުރާރު  ،ހށުަހެޅިފައިވާއިރު

 691. ހށުަހެޅިފައިވެއެވެ  މައްސަލަ  ކުއްޖެއްގެ  73  އލަަށް،  ހށުަހެޅި

 119  ޖުމްލަ  ޚލިާފުވގެެން  ޤނާޫނާ  ނިޔލަައަށް   އަހަރުގެ  ވަނަ  2022

 އަދި.  ހުށަހެޅިފައިވެއެވެ  އެޑިޕޓާންަމޓްަށް  މައްސަލަ  ކުއްޖެއްގެ

 62  އލަަށް،  ހށުަހެޅި  މައްސަލަ  ކުއްޖެއްގެ  40  ކޮށގްެން  ކށުްތަކުރާރު

 ޖެނުއަރީމހަުން  އަހަރުގެ  ވަނަ  2023  692. ހށުަހެޅިފައިވެއެވެ  މައްސަލަ

 މައްސަލަ  ކުއްޖެއްގެ  33  ޚލިާފުވގެެން  ޤނާޫނާ   ނިޔލަައަށް  ޖނޫްމަހުގެ

 12  ކޮށގްެން  ކށުްތަކުރާރު،  ހށުަހެޅިފައިވާއިރު  އެޑިޕޓާންަމޓްަށް

 މައްސަލަ  16  އލަަށް  ،ހށުަހެޅި  މައްސަލަ  ކުއްޖެއްގެ

  693. ހށުަހެޅިފައިވެއެވެ

 މުއައްސަސާގެ  ފލުުހނުްގެ  ނޮވެމެބަރުމަހު  އަހަރުގެ  ވަނަ  2024

 މައްސލަަތަކާ  ކުޑަކދުިނންާގުޅ   ބްރފީިންގައި  ނިއުސް  ބ އްވި  ފަރތާުން

 ޗައިލްޑްޕރޓޮެކްޝނަް  އެންޑް  ފެމިލީ  އެމުއައްސަސާގެ  ބެހ ގތޮުން

 2023  ވިދާޅުވެފައިވާގތޮުން  ނސަީރު اللهޢަބްދު  ހެޑް  ޑިޕޓާމްަނޓްްގެ

 ތަޙޤުީޤަށް  ކުށެއް  134  ކށޮްފައިވާ  ކުޑަކދުިން   ނމިުނުއިރު  އަހަރު  ވަނަ

 މަހާއި  ފެބްރުއަރީ  އަހަރުގެ  ވަނަ  2024  އަދި.  ހށުަހެޅިފައިވެއެވެ

 
<https://www.gov.mv/dv/publications/media-report-2019--

1> accessed 13 December 2024. 

 ’2020ޖަސްޓިސްޑިޕާރޓމްަންޓް އޮފް ޖުވެނައިލް, ‘މީޑއިާ ރިޕޯޓު  690
(GOV.MV, 2 March 2022) 

<https://www.gov.mv/dv/publications/media-report-2020> 
accessed 13 December 2024. 

ޖަސްޓިސްޑިޕާރޓމްަންޓް އޮފް ޖުވެނައިލް, ‘ޖުވެނއަިލް ޖަސްޓިސް ރިޕޯޓު   691
2021’ (GOV.MV, 26 February 2023) 

<https://www.gov.mv/dv/publications/juvenile-justice-
report-2021-1> accessed 13 December 2024. 

 ތަޙުޤޤީަށް   މައްސަލައެއް  12  ކށުްކޮށގްެން  ކުޑަކދުިން  ހަމައަށް

 މަހާއި  ނޮވެމްބަރު  އަހަރުގެ  ވަނަ  2024  އަދި.  ހށުަހެޅިފައިވެއެވެ

 ބަންދު  ތހުުމަތުގައި  ކުށުގެ  އެކިއެކި  ތަފާތު  ކުއްޖަކު  130  ހަމައަށް

 މާރާމާރީގެ،  މެރުމާއި  މހީުން.  ބނުުފައިވެއވެ   ކުރެވފިައިވާކަމަށް

 ތަފތާު  ސޝޯަލްމީޑިއާގެ  ތެރ ގައި  ކުޑަކުދނިްގެ  ކުށްކުރާ،  އތިުރުން

 މައްސލަަތައް  ބްލެކްމެއިލްކުރުމުގެ  ތަކުގެތެރެއިން  ޕްލޓެްފޯމު

 694. ކށޮްފައިވެއެވެ  ފާހަގަ  އެފަރތާުން  އނަްނަކނަްވެސް  އިތުރުވމަުން

 ބަލާއިރު   މނިްވަރަށް  އުޅމެނުްގނެްދާ  ކުޑަކދުިން  ކށުުގެވެށީގައި

 މައްޗަށް  ދަރަޖައަކަށް  ކަންބޮޑުވާ  މިއޮތީ  މިހާރު  މިމައްސަލަ

 ކަނޑައޅަާ  ސިޔާސަތު  އިސވްެރނިްނާ  ދައލުަތުގެ.  ގޮސްފައެވެ

 އެޅިފައވިާ  ޒނިްމާ  ހެދުމުގެ  ޤަވާޢިދުތައް  ޤނާޫނާއި  ފަރތާްތަކާއި

 ހިސާބށަް   ސީރިއަސްވނާްޖެހ   މިމައްސަލައާމެދު  ފަރާތތްަކުން

 . ގޮސްފައެވެ

 

 : ގޮނޖްެހނުްތއަް ހުރި  ނިޒމާގުއަި ޤާނޫނީ   ޢދަލުުގެ ކުޑަކދުިނގްެ

 ،ކށުްކުރުމަށފްަހި  ކުޑަކދުިން  އޮތީ  މިހާރު  ނިޒާމު  ޤނާޫނީ  ރާއްޖ ގެ

 ނިޒާމުގެތެރެއނިް  ދައލުަތުގެ  ދޮރެއް  ފުޅާބޮޑު   ޙައްދެއންެތް  އަދި

 އހަަރުންގެ  15  ބނުާގޮތުން  ޤާނޫނުތައް  ރާއްޖ ގެ.  ހުޅުވައިދީފައެވެ

 ގޮތަކނުް  އެއްވެސް   ޒނިްމާ  ކުށެއްގެ  އެއްވސެް  ކުރާ  ކދުިން  ދަށުގެ

 މިފދަަ  ހުރި  ނިޒާމުގައި  ޤނާޫނީ.  ނުޖހެ ނެއެވެ  އުފލުާކަށް  އެކދުިން

 ވެށީގައި  ކުށުގެ  ،ކުށްވެރނިްނާއި  ފައިދާ  ބާގަނޑުތަކުގެ  ބޮޑެތި

ޖަސްޓިސްޑިޕާރޓމްަންޓް އޮފް ޖުވެނައިލް, ‘ޖުވެނއަިލް ޖަސްޓިސް ރިޕޯޓު   692
2022’ (GOV.MV, 21 November 2023) 

<https://www.gov.mv/dv/publications/juvenile-justice-
report-2022> accessed 13 December 2024. 

ޖަސްޓިސްޑިޕާރޓމްަންޓް އޮފް ޖުވެނައިލް, ‘ޖުވެނއަިލް ޖަސްޓިސް ރިޕޯޓު   693
 GOV.MV, 17) ’އަށް ( 2023ޖޫން  30-2023ޖަނަވރަީން  01)

March 2024) 
<https://www.gov.mv/dv/publications/juvenile-justice-

report-01st-january-2023-30th-june-2023> accessed 13 
December 2024. 

 (6ޕއީެސއްެމްނއިުސް )ނ   694
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. ނަގމަުންނެވެ  އިނތްިހާއަށް  ދަނީ  ގ ންގތުަކުން  ޙަރަކތާްތެރިވާ

 އިދާރތާަކުން  ތަނފްީޛީ  އިންޒާރު  ނުރައްކަލުގެ  މިކަމުގައިއޮތް

 ބޮޑެތި.  ދމެުނންެވެ  ތަކުރާރުކޮށް  ދަނީ  ފަރތާުން  ފލުުހނުްގެ  ޚާއްސަކޮށް

 ކުށްކުރުމުގައި  ޤނާޫނާޚިލފާަށް  ގ ންގތުަކުން  ހނިްގާ  ޖަރީމާތައް

 ގިނައިން  ތިބ ތަން  ބައިތިއްބާފައި"  މނޫުމަތީގައި"  ކުރިއށަްނެރެ

 ތެރ ގައި  މީގެ.  ކުޑަކދުިނންެވެ  ދަށުގެ  އަހަރުން  އަށާރަ  ފެނންަނީ

. ކުރެވެއެވެ  ފާހަގަ  ގނިަކަން  ކދުިން  އހަަރުނދްަށުގެ  15  ޚާއްސަކޮށް

 ޤނާޫނުގެ  ، އތަްނުފޯރފާަށުގައި  ޤާނނޫުގެ   އެކުދނިްނަކީ  އހެެނީ

 ފާހަގަ  މަތީގައި.  ބައެކެވެ  ރައްކާތެރިކށޮްދީފައިވާ  ތެރ ގައި  ބގާަނޑެއްގެ

 ޝާމިލުވާ  ގިނައި  އނެްމެ  ކުޑަކދުިން،  ބަލާއިރު  ރިޕޓޯތުަކަށް  ކުރވެުނު

 ،މައްސލަަތަކާއި   އެކިއެކި  ތަކެތީގެ  މަސްތުވާ  ތެރ ގައި  ކށުްތަކުގެ

 ނުރައްކާތެރި  ޚާއްސަކޮށް.  ހިމެނެއެވެ  މައްސލަަތައް  މާރާމާރީގެ

 މިންވަރކަީ  ބައިވެރިވާ  ކުޑަކދުިން  މައްސލަަތަކުގައި  މާރާމާރީގެ

 ޚާއްސަކޮށް  ވަކީން.  ކަމެކެވެ  ގޮސްފައިވާ  ދަރަޖައަކަށް  ކަންބޮޑުވާ

 ޙަރަކތާްތެރވިާ  ކުޑަކދުިން  މައްސލަަތަކުގައި  މެރނުްފަދަ  މހީުން

 އަތންުފޯރާހިސާބައް   މިއޮތީ  މިހާރު  މިމައްސަލަ  ބަލާއިރު  މނިްވަރަށް

 . ދެނންެވދިާނެއެވެ ގޮސްފައ ވެސް

 

 ބޮޑެތި  ފެނންާންހުރި  ހާމައަށް  ޤނާޫނުގައި  ޢަދުލުގެ  ކުޑަކުދނިްގެ

 ގުޅގިެން   ގ ންގުތަކާއި،  ކުށުގެވެށީގައތިަތްވެ،  ތެރ ގައި  ބާނގަޑުތަކުގެ

، ހުއްޓުވައި   ކުޑަކދުިން  ޙަރަކތާްތެރިވާ  ހިންގުމުގައި  ޖަރީމާތައް  ބޮޑެތި

 ފުލހުުންގެ  ހުރިކަން  ދތަިތައް  ބޮޑެތި  ކުރުމުގައި  ހައްޔަރު  ހިފައި

  ކުޑަކުދނިްގެ  އެކލުަވާލވެުނު  އލަަށް   695. ހާމަވެއެވެ  ވާހަކތަަކުން

 
މުޢއިްޒު އިބރްާހމީް، 'ކުޑަކުދިންގެ އަދުލުގެ ގާނޫނު އިސްލާހު ނުކުރާތީ  695

 Muizzu Ibrahimމިނިސްޓަރު އިހްސާންގެ ކަންބޮޑުވުން' މިހރާު
Mihaaru, ‘Kuda kudhin ge adhuluge gaanoon islaahu 

nukuraathy minister Ihsaan kanboduvun faalhu 
kuravvaifi’ (Mihaaru, 22 January 2024) 

<https://mihaaru.com/news/130176> accessed 14 
December 2024. 

 ކުރުމާއި  ހައްޔަރު  ކުޑަކދުިން  އޮނންަގޮތުން  ޤާނޫނުގައި  ޢަދުލުގެ

 ގނެްގުޅނެްޖހެ   ދިނުމުގައި  އަދަބު  ކުރުމއާި  ޝަރޢީަތް  ތަޙޤުީޤުކުރުމާއި

 ބޮޑެތި  ކމަުން  އހެެން.  ކަނޑއަަޅާފައެވެ  އުސލޫުތަކެއވްަނީ  ޚާއްސަ

 ހައްޔަރު   ސނީުން  ކްރައިމް  ،ކުޑަކުދިން  ބައިވެރިވާ  ކށުްތަކުގައި

 ޤނާޫނުން   ބޮޑެތިގނޮްޖެހނުްތަކެއް  ކުރުމުގައިވެސް

 ވާގޮތުން  ޤނާޫނުގައި  ޢަދުލުގެ  ކުޑަކުދނިްގެ.  ކުރިމަތިކށޮްފައިވެއެވެ

 ބޮޑު  ޖިނާއީ  އ ނާހުރީ  ފނެންަހނިދު  ކުއްޖާ  ތެރެއިން  ކުށްކުރުމުގެ

 ،ކުރުމަކީ  ހައްޔަރު  ކުއްޖަކު  އެފަދަ  ކަމުގައިވިއަސް  ކުރުމަށް  ކުށެއް

 ކަމަކަށް  އނެްމފެަހު  ކުރާ  ނެތިގެން  ގޮތެއް  އހެެން  އނެޫން

 އަދި   ކިތނަްމެބޮޑު  696.ބަޔނާްކޮށްފައިވެއެވެ  ހަދނާްޖެހ ނެކަމަށް

 ކުރުމކަީ  ހައްޔަރު  ހނިްގިކަމުގައިވިއަސް  ޢަމަލެއް  އަނިޔާވެރި

 ނަމަވެސް  އހެެން  697. ނނޫެވެ  ވާކަމެއް  އެދެވގިެން  ގޮތުން  ޤނާޫނުގައިވާ

 ޙާޒިރުވާއރިު  ފުލހުުން  ސީނތްަކަށް  އެފަދަ  ކުރާގތޮުން  ފާހަގަ  ފުލހުުން

  ކިރިޔާ   އަހަރު  18  ޝާމިލުވފެައިތިބެނީ  ކށުްތަކުގައި  ގނިަފހަަރަށް

 މީހުންނ   ބޮޑެތި  ތިބ   ދ ތެރ ގައި  އަހަރާ  18  އަހަރާ  17  ،ނުފުރި

  ވެސް   ގތޮުން  ހަށގިަނޑުގެ  ،ވަރުގަދަ  ތިބ ވަރުގެ  ހިސާބުގައި  ބނުެވ 

 ބޮޑެތި  ވެސް  ގތޮުން  ހނުްނަ  ފިކުރު  ވިސންުމާ  މީހނުްގެ  އެ  އަދި

 ގޮތުގައި   ކުޑަކުދނިްގެ  މަސައްކަތްކުރާ  އެއްވަރަށް  މީހނުްނާ

  698. މހީުނންެވެ އުމުރުގެ ބަލާ އަޅގުަނޑމުެން

 ކިތައްމެ   ހަމނަުވާތީ  އަހަރު  އަށާހަރަ  ،އޮތްއިރު  ކނަްމހިެން

 ކުދނިް  އެފަދަ  ކަމުގައިވިއަސް  ތެރެއިން  ކުށެއްގެ  ނުރައްކާތެރި

 ނުވަތަ  ދފިާޢުގައި  ނަފްސުގެ  އމަިއްލަ  ފލުުހނުްގެ  ،ހައްޔަރުކުރާއިރު

 އާލަތްތައް  ޢާއްމު  ބ ނުންކުރާ  ކުރުމަށް  ކޮނޓްްރޯލް  ކުރެވ މީހާ  ހައްޔަރު

 ސެކްޝަން -  MV Laws’ sކުޑަކދުިންގެ ޢދަުލުގެ ޤާނޫނު ‘696
<https://mvlaw.gov.mv/dv/legislations/140/consolidations/97

7> accessed 14 December 2024. 

697ibid Section 31 (haa).  

އާސމިާ ނިޒރާު، 'ކުށްކުރާ ކދުިން ހުއްޓުވަން ބރާުގެ ބޭނުން ނުކރުެވޭތީ   698
  ފުލުހުން ކަނބްޮޑުވއެްޖެ' މިހާރު

<https://mihaaru.com/news/132158> accessed 18 
December 2024. 
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 ތޫނު  699. މަނާކުރެއެވެ  ޤނާޫނު  ކުރނުް  ބ ނުން  ޙާލެއްގައި  އެއްވެސް

 އދަި   ޙލާަތުގައިވެސް  ހނިްގާ  މާރާމާރީ  ބ ނނުްކޮށގްެން  ހަތިޔާރު

 ކުޑަކދުިން  ޖަރީމަތުގައި  ބޮޑެތި  އެފަދަ  އެނނޫްވެސް

  އެއްވެސް   ފުލހުުން  ދެކޮޅަށް"  ކުޑަކުދނިްނާ، "ޙަރަކތާްތެރިވާއިރުވެސް

 މަނާތަކެތީގެ  މުޅިން  ކުރުން  ބ ނުން  އެއްގތޮަކަށްވެސް  ހިނދެއްގައި

( ބ)   މާއްދާގެ  ވަނަ  48  ޤާނނޫުގެ  ޢަދުލުގެ  ކުޑަކުދނިްގެ  ލިސްޓެއް

 :ތެރ ގައި އ ގެ. ކށޮްފައިވެއެވެ ބަޔާން

 ؛ބަޑި ވަޅިއާއި( 1)

 ؛ހިލހިިލާ ނުވަތަ ޗ ނު ނުވަތަ  ދގަަނޑު ނުވަތަ ބިޑި( 2)

 ؛އެއްޗެއް އެފަދަ ނުވަތަ ޓ ޒަރ( 3)

 ؛އެއްޗެއް އެފަދަ ނުވަތަ ސޕްްރ  ޕެޕަރ( 4)

 ؛ޖެކޓެް ސޓްްރެއޓިް( 5)

 .  ހިމެނެއެވެ .އލާާތްތައް އިހުސާސްކށޮްދ  ތަދު( 6)

 

 ހުއްޓުވުމުގައި   ކުޑަކދުިން  ޙަރަކތާްތެރިވާ  ކށުުގެވެށީގައި

 ކުރިމަތި  ތެރެއިން  ޤާނނޫުގެ  ދތަިތައް  މިހާބޮޑެތި  ފލުުހނުްނަށް

 މސަައްކަތްކރުާ  ދާއިރާގައި  ތަރުބިއްޔަތުގެ  ތޢަުލީމާއި،  ކށޮްފައިވާއިރު

 އިތުރު  ޓީޗަރުނންަށް   ސްކލޫުތަކުގެ  ޚާއްސަކޮށް  ފަރާތތްަކަށް

 ތެރ ގައިހުރި  ނިޒާމުގެ  ތެރ ގައި  އ ގެ.  ކުރިމަތިވެއެވެ  ގނޮްޖެހނުްތައް

 ޢަމލަުތައް   ދށަުދަރަޖައިގެ  އަޚލްާޤީގތޮުން  ސަބަބުން  މައްސލަަތަކުގެ

 ދތަިތައް  ބޮޑެތި  މުދައްރިސުނންަށް  ކުރުމަށް  މުޢާމލަާތް  ކުރާކުދނިްނާ

 ގިނަޙާލތަްތަކުގައި  މެދުވެރިވާ  ކަމެއް  އެފަދަ.  ކުރިމަތިވެއެވެ

 ތަޙޤުީޤުކޮށް  އެފަރތާްތައް  ކުރެވ ގތޮުން  ޢަމަލު  މުދައްރިސުނންަށް

 ޢަމަލށަް  ނ ދެވ   ކުރާ   ކުއްޖާ.  އަވަސްވއެެވެ  އެޅުން   ފިޔަވަޅު   އިދާރީ

 އަމާޒުވނަީ  ގނިަފަހަރު  މަސައްކަތް  ކުރުމުގެ  އިސްލާޙު  ،ލޯމަރާލައި

 ސްކލޫްތަކގުެ  އޮތމުުން  މިކަން  މހިެން.  ދިމލާަށެވެ  މުދައްރިސނުްނާ

 ވަރަށގްިނފަަހަރު  މޢުާމަލތާްކުރުމަށް  އެފަދަކުދނިްނާ  ޓީޗަރުން

 . ދެކޮޅުހަދައެވެ

 
ސެކްޝަން  -  MV Laws’ (n 75) sކުޑަކދުިންގެ ޢދަުލުގެ ޤާނޫނު ‘699
 .)ހ( 84

  ޤނާޫނު  ،ޤާނނޫުން  ޢަދުލުގެ  ކުޑަކުދނިްގެ  އެކލުަވާލވެުނު  އލަަށް

 ޤާނނޫުގައި .  ކުރިމަތިވެއެވެ  ބުރަތައް  ބޮޑެތި  ނިޒާމަށްވެސް  ހނިްގުމުގެ

 ނެރުމުގެ  މުޖތުަމަޢަށް  އލަުން  ،އިސްލާޙުކުރުމއާި  ކދުިން  ކުށްކުރާ

 ދައުލަތުން  ލާޒިމުކޮށް  ޤާނނޫުން   ،ހުއޓްަސް  ދައްކާފައި   ގނިައިން  ވާހަކަ

 ގާތް  ނވުުން  ވުމަށްވުރެ  ކަނކްަމަކީ  ކަނޑައަޅާފައިވާ  ކުރާން

 ފާސްކުރެވނުުތާ   ޤނާޫނު.  ބުރަތަކެކެވެ  ބޮޑެތި.  ކަނތްައްތަކެކެވެ

  އިސްލޙާީ   ކުޑަކުދނިްގެ  ދިޔައިރުވެސް  ފާއިތުވެ  ފަސްއަހަރު

 ޤާނނޫުގައި  ކަމަށް  ކުރނަްޖެހ   ޤާއިމު  ހނިްގުމަށް  މަސައްކތަްތައް

 ޤާއިމުވެފައނިެތްކަމީ  މހިާތނަަށް  މަރުކޒަެއް  އެއްވެސް   ކަނޑައަޅާފައިވާ

 އަދި  ފަރުވާއެއް  އެއްވެސް  އހެެންކަމުން  .ހެއްކެކެވެ  މިކަމުގެ

 ބޮޑެތި  މޫލފާައިތިބި  ވެށީގައި  ކުށުގެ  ނުލައި  ދިނުމަކާއި  އަދަބެއްވެސް

 ކުޑަކުދނިްތަކެއްވަނީ  ބަލައިގނެްފައިވާ  މުޖތުަމަޢު  ގޮތުގައި  ކުށްވެރނިްގެ

 މުޖުތަމަޢުގެ  ގޮތުގައި  ކުށްވެރނީްގެ  ސަބަބުން  ދޯދިޔާކަމުގެ  ނިޒާމުގެ

 ޖަސޓްސިްއނިް   ޖުވނެައިލް  އޮފް  ޑިޕާރޓމްަނޓްް.  ދޫވެފައެވެ  ތެރެއަށް

 ނުވަތަ  ކދުިނންަށް  ޙަރަކތާްތެރިވާ  ވެށީގައި  ކުށުގެ

 ފޯރުކށޮްދ ން  ތިބިކދުިނންަށް  ނުރައްކަލުގައި  ކުށައްއަރައގިެނފްާނެކަމުގެ

 އެކަށީގނެްވާ  ،ޚިދުމތަްތައް  ވަސލީތަްތަކާއި  ކަނޑައަޅާފައިވާ  ޤނާޫނުގައި

 ނުދާކަން  ފޯރުކށޮްދމެުން  އެކދުިނންަށް  ނެތމުުން  ލިބެން  މނިްވަރަށް

 .  އެނގެއެވެ

 

 : ކުރުން   މުރާޖަޢާ ޢމުުރުފރުާ ޒނިމްާނަގަނޖްެހ  ޖިނޢާީކށުުގެ ކުޑަކދުިން

 ހުށަހެޅިފައިވާ  ނުރައްކލަަށް  ކުށުގެ   ކުޑަކުދނިްނާއި  ކުށްކުރާ

 ޒިންމާތަކުގެ  ނެރުމުގެ  މުޖުތަމޢަަށް  އަނބުރާ  އިސްލާޙުކޮށް  ކުޑަކދުިން

 ޑިޕާރޓމްަނޓްް   ޙަވާލުކށޮްފައވިަނީ  ޤނާޫނނުް  މަސްއޫލިއްޔަތު  މައގިަނޑު

 އެޑިޕާރޓމްަނޓްުން.  އަށެވެ (ޖ .ޖ .ޑީ )  ޖަސޓްިސް  ޖުވނެައިލް  އޮފް

 ޤާނޫނާ  ބަލާއިރު  ރިޕޓޯތުަކަށް  ނެރމެުންގނެްދާ  ދެފަހަރު  އަހަރަކު  ކނޮްމެ

 އަހަރާއި   13  ގނެެވެނީ  އެންމެގނިައިން  ކުށތްައްކޮށްގެން  ތފަާތު  ޚލިާފު

 .  ކދުިނންެވެ ޢުމުރުފުރާގެ ދެމެދުގެ އަހަރާއި 17
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 ގެ (ޖ .ޖ .ޑީ)  ޖަސޓްިސް  ޖުވނެައިލް  އޮފް  ޑިޕޓާމްަންޓް:  މަޢލުޫމާތު

 700ވެބްސައޓިް

 

  އަށްޖ .ޖ .ޑީ  ސަބަބުން  ޚލިާފުވުމުގެ  ޤނާޫނާއި  ކުޑަކދުިން

 ޢަދަދަކށަް   ގިނަ  އނެްމެ  ބަލާއިރު  މައްސަލތަައްކަށް  ހށުަހެޅިފައިވާ

 އަހަރާއި  15  ހށުަހެޅިފައިހުރީ  މައސްލަަތައް  އަށް  2022  އިން  2017

  ނަމަވެސް   އހެެން.  ކދުިނންެވެ  ޢުމުރުފުރާގެ  ދެމެދުގެ  އަހަރާއި  17

 ކުދނިްގެ  ޢުމުރުފުރާގެ  ދެމެދުގެ  އަހަރާއި  14  އހަަރުން  12

 ފާހަގަ  ހށުަހަޅާފައިވާކަން  އަށް  2019  އިން  2017  މައްސލަަތައް

 ކުދނިްގެ   އަހަރުގެ  14  ޢުމުރުން  މިމުއދްަތުގައި  އަދި.  ކުރެވެއެވެ

 ފާހަގަ  ހށުަހެޅފިައިވާކަން  މނިްވަރަކަށް  އެކަށީގނެްވާ  މައްސލަަތައް

 ޤާނނޫު  ޢަދުލުގެ  ކުޑަކުދނިްގެ  އަހރަު  ވަނަ  2019.  ކުރެވެއެވެ

 ކުދިންގެ  ދަށުގެ  އހަަރުން  15  ޢުމުރން  ހިސާބުން  ފާސްކުރވެުނު

  ޖަސޓްސިްގެ   ޖުވނެައިލް  އޮފް  ޑިޕާރޓމްަނޓްް  މައްސލަަތައް

 އެކަން  އެގތޮަށް.  ކުރެވެއެވެ  ފާހަގަ  ފެނންަނންެތްކަން  ރިޕޓޯުތަކުގައި

 ޒިންމާ  ޖނިާޢީ  ބެލވެެނީ  ސަބބަެއްކަމަށް  މައގިަނޑު  މެދުވެރިވެފައިވާ

 ދަށުގެ   އހަަރުން  15  ،ދައްކުރުމާއި  އެޤނާުން  ޢުމުރުފުރާ  ނަގނަްޖެހ 

 ކުރނުް  ރެކޯޑު   އިދާރތާަކުން  ތނަްފީޒީ  މައްސލަަތައް  ކުދނިްގެ

 ޖނިާޢީ  ކުދނިްގެ  ދަށުގެ  އހަަރުން  15  ޢުމުރުން.  ހުއޓްާލފާައިވާތީއެވެ

 މިހާރު   ކިބައިން   ފލުުހުންގެ  ބާރު  ޤާނޫނީ  މައްސލަަތައްބެލުމުގެ  ކުށުގެ

 
 .(n 67) ’ޑިޕރާޓމްަންޓް އޮފް ޖުވެނައިލް ޖަސްޓިސް ‘700

701‘Police Cannot Search Phones of Children under 15:  
High Court’ (The Edition) 

 ކުދނިްގެ  ފުރާގެ  އެޢުމުރު  އހެެންކމަުން.  ނިގުޅައިގނަެވިފައެވެ  ވަނީ

 ޢާއްމުކޮށް  އިދާރތާަކުން  މިހާރު  ސިފައއެްގައި  ރަސްމީ  ރެކޯޑުތައް  ކުށުގެ

 .  ނެތެވެ ފެނންާކަށް

 ކުއްޖެއްގެ  އަހަރުގެ  14  ޢުމުރުން  ތހަުޤޤީަށް  މައްސަލައެއްގެ  ޖނިާޢީ

 ހުށަހެޅުނު   ކޓޯަށް  ޖުވނެައިލް  އެދި  އަމުރަކަށް  ފާސްކުރުމުގެ  ބަލާ   ފޯނު

 އެމައްސަލަ  ދީފައނިުވާތީ  އކެޓޯުން  އެއަމުރު   މައްސަލައެއްގައި

  ހައިކޓޯުން،  އިސްތިއނުާފުކުރމުުން  ހައިކޯޓުގައި  ދިވެހިރާއްޖ ގެ

 ޢުމުރުން  ކަނޑައަޅާފައިވާގތޮުން  ޤާނނޫުގައި  ރާއްޖ ގެ  ނނިްމާފައވިަނީ

 އފުުލަން  ޒނިްމާ  ޖނިާޢީ  ކުޑަކދުިން  ނުފުރ   އަހަރު  15

 ޢުމުރުފރުާގެ  ދަށުގެ  އހަަރުން  15  ކމަުން   އހެެން  ،ނުޖެހ ނ ކަމަށާއި

 ނޯނންާނެ  ދވެެން  ކޓޯުން  ހުއްދަ  ފާސްކުރމުުގެ  ބަލައި  ފޯނު  ކުއްޖެއްގެ

  701. ކަމަށެވެ

 

  މަތކިުރމުމާދެު   ޢމުުރުފުރާ   ޒނިމްާނަގނަޖްެހ   ޖިނާޢކީުށގުެ  ކުޑަކދުިން

 :  ޚިޔލާުތަފތާުވނުް ސިޔސާީ އުފެދިފއަވިާ

 ޤނާޫނު   ޢަދުލުގެ  ކުޑަކުދނިްގެ  ، 2019/18  ނަންބަރު  ޤނާޫނު

  ރައީސް  އެއީ.  މަޖިލހީުނންެވެ  ރައްޔތިުނގްެ  ވަނަ  19  ފާސްކުރީ

 ވެރިކަންކރުި  އ ރު   ،ވެރިކަމުގައި  ޞާލިޙުގެ   މުޙައްމަދު  އިބްރާހީމް

 އޣަްލަބިއްޔަތެއް  ބޮޑު  ގެ(ޕީ.ޑީ.އެމް)   ޕޓާީ   ޑިމކޮްރެޓިކް  މޯލްޑިވިސް

 އަހަރުގެ  ވަނަ  2023.  އަހަރެވެ  ވަނަ   2019  މަޖިލހީަކުން  އޮތް

 މުޙައްމަދު.  ޑރ  ،ނާކާމިޔާބުވެ  ޕީއށަް.ޑީ.އެމް  އނިްތިޚާބު  ރިޔާސީ

 އިޖތުިމާޢީ ،  ކުށްކުރނުްފަދަ  ވަޑައިގަތުމއާިއެކު  ވެރިކަމަށް  މުޢިއްޒު

 ފެށިގނެް  މަސައްކަތް  ޙައްލކުުރަން  މައްސލަަތައް  ބޮޑެތި

 މައސްަލއަަށް  ކުޑަކުދނިްގެ  ކުށްކުރާ  ޚާއްސަކޮށް.  ދިޔތަަނފްެނނުެވެ 

 މަސައްކަތް  އިސްނަގައގިެން  ސަރުކާރުން  ހޯދުމުގައި  ޙައްލެއް  އަވަސް

 އަހަރުގެ  ވަނަ  2024  އެގތޮުން.  އޢިުލާންކުރިއެވެ  ފެށނާެކަމަށް

 ހުޅުވުމގުެ  ސިމްޕސޯިއަމް  ޖަސޓްިސް  ޖުވނެައިލް  ބ އވްުނު  ޖެނުއަރީމަހު

 އިހްސނާް  އަލީ  މިނިސްޓަރު  ސކެިއުރޓިީ  ލ ންޑް  ހޯމް   ރަސްމިއްޔާތުގައި

<https://edition.mv/news/37483> accessed 14 December 
2024. 
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 ކަންބޮޑވުުން  އެކލުެވިފައިވާގތޮުން  ޤނާޫނު  ޢަދުލުގެ  ކުޑަކުދނިްގެ

 އަދުލުގެ   ކުޑަކުދނިްގެ  އަދި.  ދެއްކެވިއެވެ  ވާހަކަފުޅު  ފާޅުކުރައްވާ

 ކުށްކުރާ   ވިޔަސް   ގާނނޫެއްކަމަށް  މުހނިްމު  ރާއްޖެއަށް  ގނާޫނަކީ

 އ ގެ  ލިބދި ތީ  ހާއްސަހިމާޔަތެއް  ދށަުން   ގާނޫނުގެ  އެ  ކދުިނންަށް

  އަވަސް  އޤެާނޫނަށް،  ކަމަށާއި  ނަގމަުންދާ  ބަޔަކު  ނާޖާއިޒުފައިދާ

 2024  އަދި  702.ވިދާޅުވިއެވެ  ޖހެ ކަމަށް  ގެނންަން  އިސްލާޙުތަކެއް

 ނގަަންޖެހ   ޒނިްމާ  ޖނިާޢީ  ކުޑަކދުިން  ،އ ޕްރލިްމަހު  އަހަރުގެ  ވަނަ

 ސަރުކާރނުް  ތިރިކުރުމަށް  އހަަރަށް  12  އހަަރުން  15  ޢުމުރު  ހަގު

 އލަީ  މިނިސްޓަރު  ސެކިއުރޓިީ   ލ ންޑް  ހޯމް  ނނިްމފާައިވާކަމަށް

 ކށުްތަކަށް  ޖނިާޢީ  ރާއްޖ ގައި.  ކުރެއްވިއެވެ  އިޢލުާން  އިހްސާން

 އެއްހާ  200  ދެމެދުގެ  އަހަރާ  14-12  ނުރައްކާއޮތް  ހށުަހެޅުމުގެ

 ކުރުމށަްޓަކައި   ސލަާމަތް  އެކދުިން  ވެށީން  ކުށުގެ،  ތިބިކަމަށާ  ކުޑަކދުިން

  703.ވިދާޅުވިއެވެ މިނިސްޓަރ ގެނންާނެކަމަށް  މިބަދަލު ޤާނނޫަށް

  ބައެއް   ސަރުކާރުގެ  ކުރީގެ  މިނނިްމުމަށް  ސަރުކާރުގެ

 ފށެިތަން   ފާޑުވިދާޅވުާން  ބ ފުޅުން  ތިއްބެވި  އިސްމޤަާމުތަކުގައި

 އައޔްނަް   ޞާލިޙު  މުޙައްމަދު  އިބްރާހީމް  ރައީސް .  ނެނނުެވެ  މީޑިއާއިން

 ޝަމީމވްަނީ  ޙުސައިން  ޖެނެރަލް  ޕްރޮސެކިއޓުަރ  ކުރީގެ  ކުރައްވާފައިވާ

 ކުއްޖަކު   ކނޮްމެ  ކުށްކުރާ.  ދެކޮޅުހައދްަވާފައެވެ  މިހށުަހެޅުމާ  ސަރުކާރުގެ

 ޒިންމާ  ކުށުގެ  ،ޖީލެއްކަމަށާއި  ކށުްވެރިންގެ  އުފެދެނީ  ޖަލށަްލނާަމަ

 ކުށަށްއަރައިގަތުމުގެ  ތެރެއިން  ހަގުކުދިންގެ  އުމުރަށްވުރެ  އފުުލނަްޖެހ 

 އަޅނަްޖެހ   ދުރހުެލިކުރުމަށް  ކުށްކުރމުުން  ކދުިން  ތިބ   ނުރައްކަލުގައި

 އހެީތެރިކަމާއި  ބ ނނުްވާ  އކެދުިނންަށް  ،އޅަައި  ފިޔަވަޅުތައް  އަވަސް

 
 (  74އބިރްާހމީް )ނ  702

 12އާސމިާ ނިޒރާު، 'ކުޑަކުދިން ޖިނާއީ ކުށަށް ޒިނމްާވާނޖްެހޭ އމުުރު  703
 <https://mihaaru.com/news/132799>  އަހަރަށް ދަށްކރުަނީ'

accessed 14 December 2024. 

އއަިޝަތު ނުޒުހާ، 'ކުށްކރުާ ކޮންމެ ކއުޖްަކު ޖަލަށްލާ ނމަަ އުފދެެނީ  704
 Aishath Nuzuha Mihaaru, ‘Kuh ކުށްވރެިންގެ ޖީލެއް: ޕޖީީ' މިހާރު

kuraa konme kujjaku jalah laa nama ufedheynee 
kuvveringe jeeleh: PG’ (Mihaaru, 7 April 2024) 
<https://mihaaru.com/news/132815> accessed 14 

December 2024. 

 ފޯރުކށޮްދވެ ނެ  ފަރުވާ  އެނޫންވެސް  އަދި  ރީހެބިލޓި ޝަން

 ޤާނނުުގައި  ހަމަޖައްސނަްވނާެކަމަށް  ދައލުަތުން  ،އިނތްިޒާމުތައް

 ޝަމީމަށް   704.ވިދާޅުވެފައިވިއެވެ  އ ނާ  އނޮްނނާެކަމަށް  ކަނޑައަޅާފައި

 މުޙައްމދަު  ޕޮލިސް  އޮފް  ކޮމިޝަނަރ  ކުރީސަރުކާރުގެ  ،ކުރައްވާ  ތާއީދު

 ދައްކުރުމަކީ   ޢުމުރުފުރާ  ނަގނަްޖެހ   ޒނިްމާ  ޖނިާޢީ  ޙަމީދވުަނީ

 705. ދައްކަވާފައެވެ  ވާހަކަފުޅު  ވިދާޅުވެ  ނނޫްކަމަށް  ޙައްލު   މައްސަލައިގެ

 ރައްޔިތނުްގެ  ނަވާރވަަނަ  ފާސްކުރި  ޤާނޫނު  ޢަދުލުގެ  ކުޑަކުދނިްގެ

 މެންބަރެއްކަމަށްވާ  ޕީ.ޑީ.އެމް  ކުރައްވާފައިވާ  މެންބަރުކަން  މަޖލިީހުގެ

 މިނނިްމެވުމަށް  ސަރުކާރުގެ  މަޙްމޫދުވެސވްަނީ  ޖީޙާން

 ޒިނމްާ ޖނިާޢީ ކުޑަކދުިން ކުރާގޮތުގައި އ ނފާާހަގަ. ފާޑުވިދާޅުވެފައެވެ

. ފިޔަވަޅެކެވެ  އެޅ   ފަހތަަށް  ދައްކުރުމަކީ  ޢުމުރުފުރާ  ނަގނަްޖެހ 

 ރައްކާތެރިކުމާބެހ   ޙައޤްުތައް  ކުޑަކދުިންގެ  ގެ.  އދ  އަދިއެއީ

  706.ވިދާޅުވެފައިވެއެވެ އ ނާ ޚލިާފުކަމެއްކަމަށވްެސް ރޫޙާ މުޢހާަދާގެ

 

  ދައްކުރުމަށް  ޢުމުރުފުރާ  ނަގަންޖެހ   ޒނިްމާ  ކުށުގެ  ކުޑަކދުިން

 ކުރގީެ  ހށުަހެޅުމާއިމެދު  ހށުަހަޅާފައިވާ  ސަރުކާރުން   މުޢިއްޒުގެ.ޑރ

 ކަމުގެ  ވާހަކަތަކަކީ  ދައްކާފައިވާ  ފަރާތތްަކުން  ނިސްބަތްވާ  ސަރުކާރަށް

 ޙލާަތށަް   ޙޤަީޤީ  ޤައުމުގެ  އަދި   މައްސލަައަށް  އަސްލު

 ދައްކާފައވިާ  ރޫޙުގައި  ވާދަވެރިކަމެއްގެ  ސިޔާސީ  ،ރިޢާޔަތްކުރުމެއންެތި

. އެބަހުއްޓެވެ  ގނިަކަނތްައްތަކެއް  ޤަބޫލުކުރެވ    ވާހަކތަަކެއްކަމަށް

 ވެރިކަމުގއަި  ދުވަސް  ފަސްއަހަރު  ފާސްކުރެވނުުތާ   ޤނާޫނު   އެގތޮުން

 ބަޔާންކށޮްފައވިާ  ކަނޑައަޅާ  ޤނާޫނުގައި  ،ދިޔައިރު  ފާއިތުވގެެން

'ޑޫ ނޮޓް ބިލީވް ލޯވރަިން އޖޭް އޮފް ޗްރމިިނަލް ރެސްޕޮންސބިިލިޓީ އިޒް ދަ  705
 ‘ ސޮލޫޝަން: ހމަީދު )ދި އެޑިޝަން(

<https://edition.mv/communist_party/32780> accessed 14 
December 2024. 

ޖީހާން މަހމްޫދު، ވއަި ލޯވރަިންގ ދަ މިނމިަމް އޭޖް އޮފް ޗރްިމިނަލް  706
ރެސްޕޮންސބިިލިޓީ އިން ދަ މޯލްޑިވްސް އިޒް އަ ސްޓެޕް ބެކްވާރޑް )މޯލްޑިވްސް 

  (2024ނޮވމެބްރަ  19ޕޮލިސީ ތިންކް ޓޭންކް، )
<https://maldivespolicythinktank.com/why-lowering-the-

minimum-age-of-criminal-responsibility-in-the-maldives-is-
a-step-backward/> accessed 14 December 2024. 
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 ސަރުކާރުން   ނިސްބަތްވެވަޑައގިަނންަވާ  އެބ ފުޅުން  ކނަްކަން

 ކުޑަކދުިން  ކުށްކުރާ.  ނުކުޅެދިފައިވެއެވެ  ތނަްފީޒުކުރެވުމުގައި

 ޕްރޮގްރާމްތައް   ރިއނިްޓެގްރ ޝަން  ރިހެބިލިޓ ޝަންއާއި   ޖލަަށންުލައި

 ،ބާރުއަޅުއްވާއިރު   އެބ ފުޅުން  އިސލްާހުކުރުމަށް  ކނަްކަން  ހިންގައގިެން

 ކމަެއް   އެއްވސެް  އެއިން  ދިޔައިރު   ފާއިތުވގެެން  ފަސްއަހަރު   ވެރިކަމުގެ

 އިޖުތިމާޢީ  އނެޫން  ނެރުމަށް  މާޙލަުން  ކުށުގެ  ކުޑަކދުިން  އަދި  ،ނުކުރެވި

 ވާހަކަ  ގތޮަކަށް  އެފަދަ  ބަޔަކު  ނުނެރވެުނު  ސިޔސާަތެއް  އިސްލާޙީ

. ދ ހަވެއވެެ  ހުރިކަން  ކުލަވަރު  ސިޔާސީ  އެވާހަކަތަކުގައި  ،ދެއްކމުުން

 ކުށްތަކުގައި  ބޮޑެތި  ކުޑަކދުިން  ،މިހާރުއތޮްގޮތާއި  ކށުުގެވެށި  ރާއްޖ ގެ

  އެއްވެސް  އެފަދަކުދނިްނާއިމެދު  އަދި  ،މނިްވަރަކީ  ޙަރަކތާްތެރިވާ

 ނެތުމަކީ  އެޅެން  އިދާރާއަކަށް  އެއްވެސް  ތނަްފީޒުކުރާ  ޤނާޫނު  ފިޔަވަޅެއް

 ފޫބެއްދިގެން  މިއނުިކަން.  އުނިކަމެކެވެ  ބޮޑު  ވަރަށް   ޤާނނޫުގައިއޮތް

 . އުއްމީދެއންެތެވެ އެއްވެސް ނެރުމުގެ  ވށެީން ކުށުގެ ކުޑަކދުިން ނޫނީ

 އަށް"ޕްރެކޓްިސް  ބެސޓްް"  ހެދުމުގައި  ޤާނނޫުތައް  ރާއްޖ ގެ

 ޙލާަތަށް  އިޖތުިމާޢީ  އާދަކާދައާއި  ރާއްޖ ގެ ،  ވިދާޅުވެ   ތަބާވާކަމަށް

 ޤާނނޫުތައް  ބައެއޤްައުމުތަކުގެ  ހުޅނަގުގެ  ،ކުރުމަކާއނިުލައި  ރިޢާޔަތް

 ފަރުމާކުރެވ ތަން  އެގތޮަށް  ޤާނނޫުތައް  ރާއްޖ ގެ  ހަދައގިެން  ނަމނޫާއަކަށް

 ޤައުމުގެ  ،ސަޤފާަތާއި  ދިވެހނިްގެ  ،ނިޒާމާއި  ޤނާޫނީ  ރާއްޖ ގެ.  ފެނެއެވެ

 ކުރިއަރާފައިވާ  ދުނިޔ ގެ  ބެލުމެއންެތި  ކެރިފޯރނުްތެރިކަމަށް  އޤިްތިޞާދީ

 ޤާނނޫުތައް  ހެދިފައިވާ  ޢަމަލުކުރުމަށް  ޤައުމުތަކުގައި  މުއްސނަދި

 ރަށތުެރެއަށް  ފާސްކޮށް  މަޖިލހީުން  ތަރުޖަމާކުރެވި  ދިވެހިބހަަށް

 ނުކުރާކަން  ދިވހެިމުޖުތަމޢަަށް  މނަްފާއެއް  އެވެސް  އ ގެ  ދޫކށޮްލމުުން

  .އެނގެއެވެ މިހާރު

  ކނަްކަމަށް   ކަނޑައެޅިފައިވާ   ޤނާޫނުގައި  ޢަދުލުގެ  ކުޑަކުދނިްގެ

 ކރޮަޕްޝަނގްެ  އަދި  ފަޤީރު   ދެކުނުއ ޝީޔާގެ  ދިވެހިރާއްޖެފަދަ  ،ބަލާއިރު

 އެނމްެ  ދުނިޔ ގެ  ،ޤައުމެއްގައި  ގޮސްފައވިާ  މައްޗަށް  ކަނތްައްތައް

 ޖަޕނާްފަދަ   ނުވަތަ  ސްވިޑްން   ކުރިއަރާފައިވާ  އަދި  މުއްސނަދި

  ލިޔެ   ޤާނނޫުތަކުގައި  ރާއްޖ ގެ  ފުރުޞތަުތައް  ހުރި  ޤައުމުތަކުގައި

 ޤާނނޫުތައް   އެފަދަ  ފޯރުކށޮްދީ  އެކނަްކަން  ،ފާސްކުރިއަސް

 ވަސީލތަްތަކާއި  ލިބ ންހުރި  މިވަގުތު  ރާއްޖ ގައި  ތނަްފީޒުކުރުމަކީ

  .   ކަމެކެވެ މުސްތހަީލު ޙާލތަަށްބަލާއިރު އޤިްތިޞާދީ ޤައުމުގެ

 

 ހުށަހެޅުންތއަް 

 ހެޔޮގޮތުގައި  ،ރައްކތާެރިކޮށް  ވށެީން  ކުށުގެ  ޒުވނާުން  ކުޑަކުދނީްނާއި

 އެދ ނަމަ  އުފެއދްުމަށް  ޒުވނާްޖީލެއް  ބިނާކުރާނ    ޤައުމު  ތަރުބިއްޔތަުކޮށް

 ޤނާޫނުތައް   މިދާއިރާގެ  ހެދިފައިހުރި  މިހާރު  ދިވެހިރާއްޖ ގައި

 ދައލުަތުގެ .  ކަމެކެވެ  މުހނިްމު  ވަރަށް  ވަރުގަދަކުރުމަކީ  ހަރުދނަާކޮށް

 ރާއްޖ ގެ،  މަޢލުޫމާތތުަކަށާއި  ހާމަކށޮްފައިވާ  އިދާރތާަކުން  ކަމާގުޅ 

 ހިސާބުތަކަށް  ޝާޢިއުކށޮްފައިވާ  މީޑިއާތަކުގައި  ތަފާތު  އިތުބާރހުިފ 

 ޚުޠޫރތަްތެރިކަން  މައްސަލައިގެ  ވިސންާލިކަމުގައިވިއަސް  އެކަނި

 ހުރޤިާނނޫުތައް   ގުޅުން  ކުޑަކުދނިްނާއި  އހެެންކމަުން.  ހާމަވެގެންދެއެވެ

 އިސްލާޙުތަކެއް  ބޮޑެތި  ޤާނނޫަށް  ޢަދުލުގެ  ކުޑަކުދނިްގެ  ޚާއްސަކޮށް

  ބަދަލުގެނެސް   ޤނާޫނތުަކަށް   ޤައުމުގައިހުރި  . ގނެްނނާްޖެހެއެވެ

 ޤައުމެއްގެ  ކނޮްމެ  މަޖުބޫރުކުރަނީ  ބދަަލުކުރަން  ވިސންުން  ރައްޔިތނުްގެ

. ބ ނުމުގައެވެ  ޤާއިމުކުރުމުގެ  އަމަންއަމާންކަން  ހަމަޖެހުމާއި  އެތެރ ގެ

 ދިވހެި.  ނނޫެވެ  ގޮތުގައެއް  ކުރާކަމެއްގެ  ބުނގެެން  ވަކިބަޔަކު  ކނޮްމހެެން

 އަދި.  ދިވެހީނންަށެވެ   އެނގ ނވްާނީ  ބޮޑަށް  އނެްމެ  ޙލާަތު  ޤައުމުގެ

 ދުރުތިބީނންަށްވުރެ  ރާވހާިނގްަން  އަމިއްލަކނަްކަން  ކނަްކަން  ދިވެހނީްގެ

 ކުޑދުިން.  ޤަބޫލުކުރެވެއެވެ  އނެގ ނ ކަމަށް  ދިވހެީނންަށް  ބޮޑަށް

 ކުށްކުރާ   އެއސްަބަބަކީ  ބޮޑު  އނެްމެ  މެދުވެރިވާ  އިތުރވުާން  ކށުްކުރުން

 އހެެންކމަުން.  ޢުމުރެވެ  ދޮށީ  ޖެހ   ނގަަން  ޒނިްމާ  ކުށުގެ  ކުޑަކދުީން

 ހޯދިފައިވާ  އަލީގައި  މަޢލުޫމާތުގެ  ހށުަހަޅާފައިވާ  މިދިރާސާގައި

، 2019/18  ނަންބަރު  ޤނާޫނު  ފާހަގަކުރެވިފައވިަނީ   ހދޯުނތްަކުން

 ޒިންމާ  ކުށުގެ  ޖނިާޢީ  ޤާނޫނުގައި  ޢަދުލުގެ  ކުޑަކުދނިްގެ

 އެއަށްވރުެ  އަހަރު   15  ކަނޑައެޅިފައިވާ  ނަގނަްޖހެ ކަމަށް

  ދުނޔި ގެ  ކުރުމުގައި  އެކަން  އެގތޮުން .  ދަށްކުރނާްޖެހ ކަމެވެ

 ގޮތެއް   ކުރެ  ގޮތތްަކުން  ކރުަމނުްގނެްދާ  ޢަމަލު  މިހާރު  އެކިޤައުމުތަކުގައި

 ފޤިުހުގައި   އިސްލާމީ  އނެްމފެުރަތަމަ.  ކުރެވދިާނެއެވެ  ޚިޔާރު

 ޢުމުރުފުރާއެއް   ރިޢާޔތަްކޮށް  އުސޫލތުަކަށް  ކަނޑައަޅާފައިވާ

 ޢުމުރުކަމުގއަި  ބލާިޣްވާ  ކޑުަކުއްޖަކު  އެގތޮުން.  ކަނޑައެޅދިާނެއެވެ

. ކުރެވދިާނެއވެެ  ޚިޔާރު  ޢުމުރެއް  ޢުމުރުތަކުން  ބަލާ  ގިނަމަޒުހަބުތަކުގައި

 އެގތޮަށް.  ޢުމުރުފުރާއެވެ  އަހަރާއދިެމެދުގެ  12  އަހަރާއި  9  އެއީ

 18  އަހަރާއި  9 ޢުމުރުފުރާއަކީ އުފލުަންޖެހ  ޒނިްމާ ޖނިާޢީ ބަލނާަމަ
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 ނުވަތަ.  ކަނޑައެޅދިާނެއެވެ  ފުރާކަމުގައި  ޢުމުރު  ދެމެދުގެ  އަހަރާއި

. ކަނޑައެޅދިާނެއވެެ  އަހަރުކަމުގައިވެސް  12  ހަގުޢުމުރަކީ  އނެްމެ

 ކުދނިްނާއިމެދު  ދަށުގެ  އހަަރުން  18  ޙލާަތެއްގައި  އެފަދަ

 ޤާނޫނުގައި  ޢަމަލުކުރުމަށް  ގޮތުގައި  ކުޑަކުއްޖެއްގެ  ޢަމަލުކުރނާްޖހެ ނީ

 ޖިނާޢި  ކދުިން  ފުރާގެ  މިޢުމުރު  ހަމައެފަދައިން.  ގތޮަށެވެ  ބަޔާންކުރާ

 ތަފާތު  ކށުްތައް  ކުރާ  ޢުމުރުފުރާގައި  ނަގނަްޖެހ   ޒނިްމާ  ކުށުގެ

 އނޮްނނަީ   ޤނާޫނުގައި  އިންޑިއާގެ.  ބހަާލެވދިާނެއެވެ  ދަރަޖތަަކަކަށް

 ފުރަތަމަ.  ބައިކށޮްފައެވެ  ތިންދަރަޖައަކަށް  ކުރާކށުްތައް  ކުޑަކދުިން

 އެފަދަ.  ކުދިކށުްތަކެވެ  ކުރާ  ތެރެއިން  ޠަބޢީަތުގެ   ކުޑަކުދނިްގެ  ބަޔަކީ

 ދީގެން  އަދަބެއް  ނުވަތަ  އަދަބު  ހަރުކަށި  ޙާލެއްގައި  އެއްވެސް  ކުށތްަކަށް

 ނަސ ޙަތާއި  ކދުިނންަށް  އެފަދަ  ބަދަލުގައި   އ ގ .  ނުވާނެއެވެ

. ކުރާނީއެވެ  އިސްލާޙު  ހިންގައގިެން  ޕްރޮގްރާމްތައް  ރިހެބިލޓި ޝަން

. ކށުްތަކެވެ  އެކިއެކި  ކހަަލަ  މީހުންކުރާ  ބޮޑެތި  ކޓެަގަރީއަކީ  ދވެަނަ

 ރިހެބިލިޓ ޝަންއާއި،  އަދަބާއި   އފެަދަކުށްތަކަށް  ބަލާފައި  ބާވަތަށް  ކުށުގެ

 ބޮޑެތި  ނުރައްކާތެރި  ކޓެަގަރީއަކީ  ތިނވްަނަ .  ދ ންވާނެއެވެ  ފަރުވާ

 ބޮޑތެިމީހނުްނަށް  އެކަމަކަށް،  އެފަދަކށުެއްކޮށފްިނަމަ.  ކށުްތަކެވެ

 އެހެނީ.  ދ ންވާނެއެވެ  އަދަބެއް  ކަނޑައަޅާފައިވާ  ޤނާޫނުގައި

 އަނިޔާލިބ ފަދަ  ބޮޑެތި  ލާއިންސާނީ،  ކުރުމާއި  ރ ޕް،  މީހނުްމެރުމާއި

 އެޑވްާނޓް ޖް  ޢުމުރުގެ   އ ނާގެ  ކުރާކދުިނންަށް  ކށުްތައް  ބޮޑެތި

 އަދި.  ނުވާނެއެވެ  ދެވގިެން  ފުރުޞަތު  ރެކގިަތުމުގެ  އަބދަުން  ހޯދައގިެން

 އަދަބު  އެކަށީގނެްވާ  ކދުީނންަށް  ކުށްކުރާ  ތަކުރާރުކޮށް

 ޙައސިިއްޔަތނުް  ކުޑަކުއްޖެގެ   ސަބަބަކީ.  ކަނޑައަޅނާްޖހެ ނެއެވެ

 އފެަދަ  އސަަރު  ނަސ ޙަތުގެ  ރިހެބލިިޓ ޝަންއާއި  ދީފައިވާ  އ ނާއަށް

 އަދި  ޢުމުރުފުރާ  ގތޮަކަށް  މިފަދަ.  ނުކުރާތީއެވެ  ކުއްޖަކަށް

 ކިބައިން   ކުށްވެރނިްގެ  ބަދަލުކުރނާްޖހެެނީ  އުސޫލު  އަދަބުދނިުމުގެ

 ކދުިން  ޙަރަކތާްތެރިވާ  ވެށީގައި  ކުށުގެ،  ކުރުމަށާއި  ސލަާމަތް  މުޖތުަމަޢު

 ހުރޤިާނނޫުތަކުގެ  ރާއްޖ ގައި  މިހާރު  އހެެނީ .  ދުރުކުރުމަށެވެ  ކުށތްަކުން

 .  ފނެިފައނިުވާތީއެވެ ހެޔނޮަތީޖާއެއް އެއްވެސް

 ނިނމްުން 

 ހުރިހާ   ދައލުަތުގެ  ގުޅނުްހުރި  ކުޑަކުދނިްނާ  ކުށްކުރާ

 ކުޑަކދުިން  ދިވެހިރާއްޖ ގައި  ބަލާއިރު  ހިސާބތުަކަށް  މުއައްސަސާތަކެއްގެ

 ކަންބޮޑުވނާްޖެހ   އިނތްިހާދަރަޖައަށް  މނިްވަރަކީ   ޝާމިލުވާ  ކށުްތަކުގައި

 ހެދިފައިވާ  ރާއްޖ ގައި  އަމާޒުކޮށް  މިދާއިރާއަށް.  އެނގެއެވެ  ކަމެއްކަން

 ކަންކަމަކީ   ކަނޑައެޅިފައިވާ  ޤާނޫނުގައި  ބަލާއިރު  ޤނާޫނތުަކަށް

 އޮވެގނެް   މަޤްޞަދެއް  ތނަްފީޒުކުރުމުގެ  އެކނަްކަން  ޙަޤޤީަތުގައި

 ޤާނޫނު  ނެތްކަން  ބެލވެެން  މަސައްކަތެއްކަމުގައި  ކށޮްފައިވާ

 ގެނބިފައިވާ   ކުޑަކދުިން  ވެށީގައި  ކުށުގެ   އަދި.  އތޮްގޮތނުްއެނގެއެވެ

 ކުށްކުރުން  ކުޑަކދުިން.  ކަށަވަރުވެއެވެ  އިތުރަށް  މިކަން  މނިްވަރުން

 ނުފނެުމުން  މަގެއް  އަރައގިަނންާނެ  އެކމަުން  އިތުރުވެ

 ކަންކަމުގއަި  އެމީހނުްގެ  ސިޔދާަތު  އަމިއްލަ  އނިގިރ ސިވިލތާްފަދަ

  ބަދލަުތައްގެނެސް   ބޮޑެތި  ޤާނޫނުތަކަށް  ޤައުމުތަކުގައި  ހނިްގާ

 އެކނަްކަމަށް  ރިޢާޔތަްކޮށގްެން  ޙާލތަަށް  ޙޤަީޤީ  މައްސަލައިގެ

 އހެެންކަމުން.  ފެނެއެވެ   ކޮށްފައިވތާަން  މަސައްކަތް  ފަރުވާހދޯުމަށް

 މފިަދަ  ހުއޓްުވުމަށް  ކުރާކށުްތައް  ކުޑކަދުިން  ދިވެހިރާއްޖ ގައިވެސް

 ޤާނޫނުގެ .  އެބަޖެހެއެވެ   ގެންނާން  ޤާނނޫަށް  ބަދލަުތަކެއް

 އތެެރެއަށް  ޤާނނޫުގެ  ކުޑަކދުިން  ތިބި  ކށުުގެވެށީގައި  އތަްނުފޯރފާަށުގައި

 ކުދނިް  ކުށްކުރާ   ޖނިާޢީ  ކުރވެ ނީ  އެކަން.  ކުރާންޖެއެވެ"  އޮންބޯޑް"

. ދައްކޮށްގނެްނެވެ  މިހާރަށްވުރެ  ޢުމުރުފުރާ  ނަގނަްޖެހ   ޒނިްމާ  ކުށުގެ

 ޖިނޢާީކުށުގެ   ކަނޑައަޅާފައިވާ  ކަމުގައި  އަހަރު  15  މިހާރު  އެގތޮުން

 އެދވެ   އނެްމެ   ދައްކުރުމަކީ  އހަަރަށް  12  ހަގުޢުމުރު  ނަގނަްޖެހ   ޒނިްމާ

 ފަރުވާއެއްކަމުގައި  އަވަސް  މައްސަލައށަްއޮތް  ބަލާއިރު  ޙާލތަަށް  މިހާރުގެ

  .ޤަބޫލުކުރެވެއެވެ
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 ޙަވާލާ ލިސޓްް 

 ޤަޟިއްޔާތައް:
 PLD 1987 SC 5ފައްރުޖް އިކްރާމް ވ. ދަ ސޓްޓޭް، 
 PLD 1991 SC 172ޢަބްދުލް ޖައްބާރު ވ. ދަ ސޓްޓޭް، 

 
 ޤާނނޫުތައް:

 ، ކުޑަކުދނިްގެ ޢދަުލުގެ ޤނާޫނު 2019/18ޤނާޫނު ނަންބަރު 
 ޙައޤްުތައް ، ކުޑަކުދނިްގ2019/19ެޤނާޫނު ނަންބަރު 
 ޤނާޫނު ރައްކާތެރިކުރުމުގެ
 1860 ޕާކސިތްާންޕނީަލް ކޯޑް އޮފް 

 ޖުވެނައިލް ޖަސޓްިސް ސިސޓްަމް އޯޑނިަންސް )ޕާކިސްތނާް(
 .1860ޕނީަލް ކޯޑް އޮފް އިންޑިއާ 

 )ޔޫކޭ( 1963ދަޗިލްޑްރނަް އެންޑް ޔަންގް ޕސާނަްސް އެކްޓް 
 
 

 މަސްދަރުތައް: ޘާނަވީ 

، "ދަ ސްކޯޕް އޮފް ޑައިވާރސޓިީ އެންޑް  އެމް ހޝާިމްކަލާމީ
އިޚްތލިާފް )ޖުރިސޓްިކް ޑިސްއެގރްމީަނޓްް( އނިް ޝަރީޢާ"،  

 .337- 315(:1998) 3، ނަންބަރު 3އިސްލާމިކް ސޓްަޑީޒް 

، ކްރޮސް ނެޝނަަލް ކޮމްޕެރިސަން އޮފް ޔޫތު އެން ހަޒެލް
 (.2008ޖަސޓްިސް )ނ.ޕ 

   ޙަމީދު ޖޫސޯ، އިސްލާމިކް ކރްިމނިަލް ލޯ،

ނޭޝނަަލް ޖުވެނައިލް ޖަސޓްިސް ނެޓްވޯރކް، ބްރީފް: ޗާރޓީން  
ޔޫ.އެސް. މނިިމަމް އޭޖެ އޭޖް އފޮް ޖުރިސްޑިކްޝނަް، ޑޓިެނޝްަން 

-https://www.njjn.org/our>  އެންޑް ކޮމޓިމްަނޓްް.
work/raising-the-minimum-age-for-prosecuting-

children>  ީގައި 2023ޑިސެމްބަރ  13މޢަުލޫމާތުނެގ  . 

ނޭޝނަަލް ޖުވެނައިލް ޖަސޓްިސް ނެޓްވޯރކް، ބްރީފް: ޗާރޓީން  
ޔޫ.އެސް. މނިިމަމް އޭޖެ އޭޖް އފޮް ޖުރިސްޑިކްޝނަް، ޑޓިެނޝްަން 

ގައި:  2023ޑިސެމްބަރ  13އެންޑް ކޮމޓިްމނަްޓް. މޢަުލޫމތާުނެގީ 
https://www.njjn.org/our-work/raising-the-

minimum-age-for-prosecuting-children  

، 'ރެޕިޑް ސިޓުއޝޭަން އެސެސމްެނޓްް އޮފް ގނޭްގްސް އނިް އޭ ނާޒް
 (2012މާލެ' )ދި އޭޝިއާ ފައުންޑޝޭަން 

، 'ކުށްކުރާ ކޮންމެ ކުއްޖަކު ޖަލށަްލާ ނަމަ އފުެދެނީ  އ ނުޒުހާ
 ކުށްވެރިންގެ ޖީލެއް: ޕީޖީ' މިހާރު 

<https://mihaaru.com/news/132815> ީމަޢލުޫމާތނުެގ  
 ގައި.  2024ޑިސެމްބަރ  14

'ކުށްކުރާ ކދުިން ހުއޓްުވަން ބާރުގެ ބޭނުން ނުކުރެވޭތީ ، އ ނިޒާރު
ފުލހުުން ކަންބޮޑުވެއްޖެ' މިހާރު   

<https://mihaaru.com/news/132158> ީމަޢލުޫމާތނުެގ  
 ގައި.  2024ޑިސެމްބަރ  13

، 'ކުށްކުރާ ކދުިން ހުއޓްުވަން ބާރުގެ ބޭނުން ނުކުރެވޭތީ އ ނިޒާރު
 ފުލހުުން ކަންބޮޑުވެއްޖެ' މިހާރު ‘ 

<https://mihaaru.com/news/132158>  ަޢލުޫމާތނުެގީ މ 
 ގައި.  2024ޑިސެމްބަރ  18

 12، 'ކުޑަކދުިން ޖިނާއީ ކށުަށް ޒނިްމާވނާްޖެހޭ އުމުރު އ ނިޒާރު
އަހަރަށް ދށަްކުރަނީ'  

<https://mihaaru.com/news/132799> ީމަޢލުޫމާތނުެގ  
 ގައި.  2024ޑިސެމްބަރ  14

ޑފިެންސް މެކޭނިޒަމް އިން ކްރިމނިަލް ލަޔަބިލޓިީ އަންޑަރ 'ރަބީޢު. 
ސެއިހީ ޕަބލްިކޭޝނަް އެންޑް އެކަޑަމިކް ޖާރނަލް.  '،އިސްލާމިކް ލޯ

-https://seahipaj.org/journals( މަޢލުޫމާތު ނެގީ: 2016)
ci/dec-2016/IJILPS/full/IJILPS-D-3-2016.pdf 

ރޭޓް އޮފް ޖުވެނައިލް އފޮެންޑަރ އިންކްރީސިންގެރެޕިޑލްީ،  
 <https://psmnews.mv/en/134920>ޕީއެއްއެމްނިއުސް 

 ގައި.  2024ޑިސެމްބަރ  10 މަޢލުޫމާތނުެގީ

، "އެޑޮލްސަންސް އެންޑް ކްރމިިނަލް  ޖޭ ބްލަސޓްައިން
ރެސްޕޮންސިބލިިޓީ"، އިނޓްނަޭޝަނަލް ޖާރނަލް އޮފް އެޕްލައިޑް 

، ޑީ.އޯ.އައި: 17-1( 1985، )ފޯލް 4، ނަންބަރު 2ހިލޯސފަީ، 
https://doi.org/10.5840/ijap19852414  

، "ކްރިމނިަލައިޒިން ޗިލްޑްރަން ފޯ ނޯ ގޫޑް ޕާރޕޯޒް: ޓީ  ބޓޭމްަން
ދި އޭޖް އޮފް ކްރިމނިަލް ރެސްޕނޮްސިބިލޓިީ އިން އނިްގްލަންޑް 
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އެންޑް ވޭލްސް"، ނޝެަނަލް އެސޯސިއޝެަން ފޮ ޔޫތު ޖަސޓްިސް 
 (.2012ކެމްޕެއިން ޕޭޕަރ )

އޯއެޗސްީއެޗއްާރް'    -'ކޮނވްެނޝްަން އޮން ދަ ރައޓިްސް އޮފް ޗައިލްޑް
<https://www.ohchr.org/en/instruments-

mechanisms/instruments/convention-rights-
child>  ީގައި.   2024ޑިސެމްބަރ  18 މޢަުލޫމތާުނެގ 

، "ކެޗިންއަޕް ވިތް ޔޫރަޕް: ޓޭކިން ދި އޭޖް އޮފް  ޓީ ކޮރޮފޓްްސް
ކްރިމނިަލް ރެސްޕޮންސިބލިިޓީ ސީރިއަސްލީ އިން އނިްގލްަންޑް"، 

ޔޫރަޕިއަން ޖާރނަލް އޮފް ކްރައިމް، ކްރިމނިަލް ލޯ އެންޑް 
 291-267ނަންބަރު  17( 2009ކްރިމނިަލް ޖަސޓްިސް. )

، "ދި އޭޖް އޮފް ކްރިމނިަލް ޒެޑް އަދި ޢައްބާސީ އެމް، އަހނަްގަރަން
ރެސްޕޮންސިބިލޓިީ: ސަމް އޮފް އސިްލާމިކް ވިއުސް"،  

 4.1، ނަންބަރު 3އިނޓްަނޝޭަނަލް ޖނާަލް އޮފް ޕީޑިއޓޭްރިކްސް 
(2015 )777-787. 

’ )ޕްރޮސެކިއޓުަރ  2023އަދި   2022، 2021އަހަރީ ރިޕޯޓް 
 ޖެނެރަލްގެ އޮފީސް،(. 

، 'މަރަން ހުކުމް ކުރިޔަސް ގނާޫނު އޮތް ގތޮުން ފ އަހުމދަުޝަރީފް
މަރުގެ އަދަބު ނުދެވޭތީ އަދަބު ބަދަލުކުރަން އަމުރުކށޮްފި' ދައުރު  

<http://dhauru.com/post/news/23183> 
 ގައި. 2024ޑިސެމްބަރ  18  މަޢލުޫމާތނުެގީ

، 'ރޯލް އޮފް ޕޭރެނޓްްސް އނިް އެމް އަދި ނަޔެބްކަބީރް އެޗް. އަރަން
ރިލިޖަސް އެންޑް ސޯޝަލް އެޑިއކުޝޭަން އޮފް ޗިލްޑްރެން' 

އިނޓްނަޝަނަލް ޖާރނަލް އޮފް މަލޓްިކަލްޗަރަލް  5( 2018)
 180އެންޑް މަލޓްިރިލިޖަސް އަންޑަސޓްޭންޑިންގ 

<https://ijmmu.com/index.php/ijmmu/article/view/
 ގައި.  2024ޑިސެމްބަރ  10 މަޢލުޫމާތނުެގީ <347

އަހަރނުުވާ ކދުިން:  15، 'ބޮޑެތި ކށުްތަކުގައި މ އިބްރާހީމް
 ގނާޫނުގެ އަތް ބނަދެވިފައި!' މިހާރު 

، 'ކުޑަކުދިންގެ އަދުލުގެ ގނާޫނު އިސްލާހު ނުކުރާތީ  މ އިބްރާހީމް
 މިނިސޓްަރު އިހްސނާްގެ ކަންބޮޑުވުން' މިހާރު

<https://mihaaru.com/news/130176> ީމަޢލުޫމާތނުެގ  
 ގައި.  2024ޑިސެމްބަރ  13

، 'އަރުހަމް މަރާލި ވިސާމް މަރަން ޙުކުމްކޮށފްި،  މ އިބްރާހީމް
މހީުން ސލަާމަތްވެއްޖެ" މިހާރު  3އަނެއް 

<https://mihaaru.com/news/6239> ީ18  މަޢލުޫމާތނުެގ 
 ގައި.  2024ޑިސެމްބަރ 

، 'މހުީތުގެ ގތާިލަކު މަރަން ކުރި ހުކުމަށް މ އިބްރާހީމް
ތާއީދުކށޮްދޭން ދައލުަތުން ސުޕްރީމް ކޯޓުގައި އެދެފި' މިހާރު’( 

6August 2018) 
<https://mihaaru.com/news/40222> ީ18 މަޢލުޫމާތނުެގ 

 ގައި.  2024ޑިސެމްބަރ 

، 'ގނޭްގް ކށުްތަކުގެ ގނާޫނު އޮތީ ބނޭުން ކުރެވޭ  މ އިބްރާހީމް
 ގތޮަކަށް ނޫން: ޕީޖީ' މިހާރު

<https://mihaaru.com/news/118601>   ީމަޢލުޫމާތނުެގ 
 ގައި.  2024ޑިސެމްބަރ  18

، 'އަ މޯލްޑީވިއަން ޕާރސްޕެކްޓިވް އޮން ޖުވެނައިލް  ޒއ އަބޫބަރު
އިނޓްނަޭޝނަަލް ސީނިއަރ ސމެިނަރ  165( 2017ޖަސޓްިސް' )

 ޕާރޓިސިޕަނޓްްސް ޕޕޭަރސް  

، 'ދަ ރޯލް އޮފް ޕޭރެނޓްްސް އިން ދި އަޕްބްރނިްގިންގ އ އޭއެން
އެކަޑެމިކިއާ އނޭް އިނޓްަނޝޭަނަލް  11( 2021އޮފް ޗިލްޑްރނަް' )

 1995މަލޓްިޑިސިޕލްިނަރީ ރިސާރޗް ޖރާަނލް 
<https://www.indianjournals.com/ijor.aspx?target=

ijor:aca&volume=11&issue=10&article=30> 
 ގައި.  2024ޑިސެމްބަރ  18 މަޢލުޫމާތނުެގީ

، 'ކްރިމނިަލައިޒިން ޑީ އަދި މެކްޑވޮަލް އެސް، އައިސިންގަރ
ޑެލނިްކުއެންސީ: ދަ ޑިޓަރނެްޓް އިފެކްޓް އޮފް ދަ ނިއުޔޯކް 

ލޯ އެންޑް ސޮސައިޓީ   22( 1988ނުވެނައިލް އފޮެންޑަރ ލޯ' )
  521ރިވިއު 

<https://www.jstor.org/stable/3053628> 
 .ގައި.  2024ޑިސެމްބަރ  15 މަޢލުޫމާތނުެގީ

'އެއިޓް ގނޭްގްސް ހައިލީ އެކްޓިވް އނިް މާލެ ރޖީަން: މޮސްޓް  
މެމްބަރސް މައިނާރަސް' ސަން އނޮްލައނިް އިނޓްަނޭޝަނަލް  
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<https://en.sun.mv/90505> ީޑިސެމްބަރ  18 މަޢލުޫމާތނުެގ
 ގައި. 2024

އިން  2018ނޮވެމްބަރ  17އެޓާރނީ ޖެނެރަލްގެ އޮފީގެ ރިޕޓޯު )'
( 2023) '(2023ނޮވެމްބަރ  16
<https://www.agoffice.gov.mv/dhi/#/Media/Annua

l%20Reports/989.> 

، 'ދަރިވަރަށް ވަޅިން ހަމަލދަިނީ ފަސް މީހނުްގެ ގުރޫޕަކުން' އ އަލީ
 <https://mihaaru.com/news/29632މިހާރު >

 ގައި. 2024ޑިސެމްބަރ  18 މަޢލުޫމާތނުެގީ

، ތުޙފްަތލުްމަވްދޫދު ފީ އިޙްކާމލުްމަވްލދޫި، އ އަލްޖައުޒިއްޔާ
މުޙައްމަދު ޒިއާއުލް ޙައްޤު، ލީގަލް ؛ 23( 1961)ބޮންބޭ: 

ސޓްޓޭަސް އޮފް ޗލިްޓްރނަް އިން އިސްލާމް )އަ ކޮމްޕަރޭޓިވް  
ސޓްަޑީ(."ދަ އިސްލާމިކް ކަލްޗަރ "އައޘްަޤާފާ އަލްއިސްލާމިއްޔާ"  

ސެނޓްަރ،  ޝެއިޚް ޒއަދިު އިސްލާމިކް -ރިސާރޗް ޖާރނަލް
 . 29-1:  10( 2006ޔނުިވަރސިޓީ އޮފް ކަރާޗީ )

އުޓޯމޯ ޕީ، އަދި އަލަވިޔަ އައި، 'ފެމިލީ ބޭސްޑް ކެރެކޓްަރ  
އެޑިއުކޝޭަން: ދަ ރޯލް އޮފް ޕޭރނެޓްިން އޭޒް ދަ ބާސިކް 

 2( 2022ޑްރނަް' )ކެރެކޓްަރ އެޑީއުކޝޭަން ފޮ އެލެމނެްޓަރ ޗިލް
ޖޭޕީއީ: ޖާރނަލް އޮފް ޕްރައިމރެީ އެޑިއުކޝޭަން   

<https://ejournal.uinfasbengkulu.ac.id/index.php/jp
e/article/view/3681> ީ2024ޑިސެމްބަރ  10މަޢުލޫމާތނުެގ 

 ގައި. 

، ވައި ލޯވަރނިްގ ދަ މނިިމަމް އޭޖް އޮފް ޗްރމިިނަލް  ޖޭ މހަްމޫދު
ރޑް  ރެސްޕޮންސިބލިިޓީ އިން ދަ މޯލްޑިވްސް އިޒް އަ ސޓްެޕް ބެކްވާ

(   2024ނޮވެމްބަރ  19)މޯލްޑިވްސް ޕޮލިސީ ތިންކް ޓޭންކް، )
<https://maldivespolicythinktank.com/why-

lowering-the-minimum-age-of-criminal-
responsibility-in-the-maldives-is-a-step-

backward/> ީގައި.  2024ޑިސެމްބަރ  14  މަޢލުޫމާތުނެގ 

މިހާރު   ؟' އަހަރުގެ ދެ ކުއްޖަކު މަރު! 14'މާރާމާރީ، ބަދލަުހފިުން، 
<https://mihaaru.com/news/903> accessed 

 ގައި.  2024ޑިސެމްބަރ  18މޢަުލޫމތަުނެގީ 

، 'ޒަޔާންގެ މަރުގެ މައްސަލައިގެ ޝަރީއަތް މާދަމާ  ނ މަސްއޫދު
 <https://mihaaru.com/news/118274>، ފށަަނީ' މިހާރު
 ގައި. 2024ޑިސެމްބަރ  18 މަޢލުޫމާތނުެގީ

ދަ ބުކް އޮފް ޙުދދޫު، ސނުްނަ.ކޮމް 
https://sunnah.com/tirmidhi:1423  

، ޗައިލްޑް އެގްޒެކިއޝުަން އިން އީރނާް އެންޑް ސީ ލޮރނެްޝޓީް
އޓިްސް ލީގަލޓިީ އަންޑަރ އިސްލާމިކް ލޯ )އެފް.ޔޫ ބާރލިން 

2009) 

، އަންސޭފް، އަންޖަސޓްް އެންޑް ހާމފްުލް ޓު ބީ ގޯލްޑްސަން
ވައިޑަރ ސޮސއަޓިީ: ގްރައުންޑސްް ފޯ ރައިޒިން ދަ މިނިމަމް އޖޭް 

އޮފް ކްރިމނިަލް ރެސްޕޮންޒިބިލޓިީ އިން އނިްގލްަންޑް އެންޑް 
- 111(:2013) 2، ނަންބަރު 13ވޭލްސް"، ޔޫތް ޖަސޓްިސް 

130. 

،  1، ޙަދީޘް:14ސުއްނަ ޑޮޓްކޮމް. ކިތާބުލް ޙުދޫދު، ކިތާބު:
، 1423، ޙަދީޘް 15، ކިތާބު 3)އިނގިރޭސި ތަރުޖަމާ: ވޮލިއުމް 

  2023ޑިސެމްބަރ  12. މަޢލުޫމާތު ނެގީ: 1423ޖާމޢިުތިރްމިޛީ 
 < އިން.https://sunnah.com/tirmidhi:1423ގައި >

، އަދި ވުގެލެރސ ޑަބލްިއު، ވައި ، ލމީާންމ ސްޓްރޓޮނިްގަ
 'ޕްރައިމަރީ ސްކޫލް ޓީޗރާސް ކލޮަބޮރޝޭަން ވިތު ޕޭރެނޓްްސް އޮން

ދަ އެމްޕެރިކަލް ލޓިްރެޗަރ'  އަޕްބްރނިްގިންގ: އަ ރިވިއު އޮފް 
   650އެޑިއުކޭޝނަަލް ރިވއިު  71 2019

<<https://doi.org/10.1080/00131911.2018.145947
 ގައި.   2024ޑިސެމްބަރ  10 މަޢލުޫމާތނުެގީ 8

  50، 'ގނޭްގު ކށުްތަކުގެ މައްސަލައިގައި މި އަހަރު ޝ ޝަރީފް
މހީުންނަށް ދައުވާކުރި' ސަން  65މހީުން ހައްޔަރުކށޮް، 

<https://sun.mv/199725> ީޑިސެމްބަރ  18  މަޢލުޫމާތނުެގ
 ގައި. 2024

އާރކް. ލޯ.ރިވިއު     8، "ލޯ ލެސްނެސް" އެލް ޝްލގަެނހްައުފް
380(1953< )https://heinonline.org/hol-cgi-

bin/get_pdf.cgi?handle=hein.journals/arklr8&secti
on=39>  ީގައި.   2024ޑިސެމްބަރ   18 މަޢލުޫމާތނުެގ 
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، "ދި އޭޖް އޮފް ކްރިމނިަލް ރެސްޕޮންސިބލިިޓީ އެމް ޞަބްރީން
އެންޑް އޓިްސް އިފެކް އޮން ޑިސޕްެންސޝޭަން އޮފް ޖަސޓްިސް"،  

(. ޑީ.އޯ.އައި:  2017) 8ޕާކިސތްާން ލޯ ރިވިއު، ވޮލިއުމް 
http://dx.doi.org/10.2139/ssrn.3418167 

'ޑޫ ނޮޓް ބިލީވް ލޯވަރިން އޭޖް އޮފް ޗްރިމނިަލް ރެސްޕޮންސިބލިިޓީ 
އިޒް ދަ ސޮލޝޫަން: ހަމީދު )ދި އެޑިޝނަް( ‘ 

<https://edition.mv/communist_party/32780> 
 ގައި. 2024ޑިސެމްބަރ  14 މަޢލުޫމާތނުެގީ

ޑިޕާރޓްމނަްޓް އޮފް ޖުވެނައިލް ޖަސޓްިސް، ޖުވެނައިލް ޖަސޓްިސް  
 ( >2022’ )މިނިސޓްްރީ އޮފް ހޯމް އެފެއާރޒް 2022ރިޕޯޓް 

<https://www.gov.mv/en/organisations/department
-of-juvenile-justice ީ2024ޑިސެމްބަރ  18 މަޢުލޫމާތުނެގ 

 ގައި. 

، "ދި އޭޖް އޮފް  އޭ އަދި ޢަބްދުއްރަޙިމް ޑަބްލިއު، ޔޫފުސް
ކްރިމނިަލް ރެސްޕޮންސިބިލޓިީ ފްރޮމް ދަ ޕަރސޕްެކޓްިވް އޮފް  
،  10މލެޭޝިއަން ޝަރީޢާ ލޯ"، އޭޝިއަން ސޝޯަލް ސައިންސް 

 . 95(: 2014) 10ނަންބަރު 

' 2024'ޔޫތު ޑޓިެނޝްަން ޕޮޕިއުލޝޭަން އިން އޮސޓްްރޭލިއާ 
)އޮސްޓްރޭލިއނަް އިންސޓްޓިިއުޓް އޮފް ހެލތްު އެންޑް ވލެްފެއަރ(  

https://www.aihw.gov.au/getmedia/db6b39a2-
58d4-4572-beb8-fa16a0a88c88/youth-detention-

population-in-australia-
2024.pdf?v=20241213011832&inline=true> 

 .ގައި 2024ޑިސެމްބަރ  18 މަޢލުޫމާތނުެގީ

 2022، 2021ޕްރޮސެކިއުޓަރ ޖެނެރަލްގެ އޮފސީް، އަހަރީ ރިޕޯޓް 
 2023އަދި 

، 'ޖުވެނައިލް ޖަސޓްިސް އެންޑް އޓިްސް ވޭކް' ދަ  އޭ ޕަވލިާލް
ޓައިމްސް އޮފް އިންޑިއާ  

https://timesofindia.indiatimes.com/readersblog/le
gal-travel/juvenile-justice-and-its-wake-36428/>   

 .ގައި 2023ޑިސެމްބަރ  18 މަޢލުޫމާތނުެގީ

:  15'ޕޮލިސް ކނެޮޓް ސާރޗް ފޯންސް އޮފް ޗިލްޑްރނަް އަންޑަ 
 ހައިކޓޯު'، ދި އެޑޝިަން 

<https://edition.mv/news/37483> ީ14 މަޢލުޫމާތނުެގ  
 ގައި.  2024ޑިސެމްބަރ 

ޖަސޓްިސް )އޭޖް އޮފް ކްރިމނިަލް ރެސްޕޮންސިބިލޓިީ( 
 )އޮސްޓްރލޭިއާ(. 2023ލެޖިސލްޭޝަން އމެެންޑްމނެްޓް އެކްޓް 

’ 2019ޖަސޓްިސްޑިޕާރޓމްަނޓްް އޮފް ޖވުެނައިލް, ‘މީޑިއާ ރިޕޯޓު 
(GOV.MV, 2 March 2022) 

<https://www.gov.mv/dv/publications/media-
report-2019--1> ީގއަި. 2024ޑިސެމްބަރ  13 މޢަުލޫމާތުނެގ 

’ 2020ޖަސޓްިސްޑިޕާރޓމްަނޓްް އޮފް ޖވުެނައިލް, ‘މީޑިއާ ރިޕޯޓު 
(GOV.MV, 2 March 2022) 

<https://www.gov.mv/dv/publications/media-
report-2020>  ީގައި.  2024ޑިސެމްބަރ  13 މަޢލުޫމާތނުެގ 

ޖަސޓްިސްޑިޕާރޓމްަނޓްް އޮފް ޖވުެނައިލް, ‘ޖުވެނައިލް ޖަސޓްިސް 
 (GOV.MV, 26 February 2023)’ 2021ރިޕޯޓު 

<https://www.gov.mv/dv/publications/juvenile-
justice-report-2021-1> ީޑިސެމްބަރ  13  މަޢލުޫމާތނުެގ

 ގައި. 2024

ޖަސޓްިސްޑިޕާރޓމްަނޓްް އޮފް ޖވުެނައިލް, ‘ޖުވެނައިލް ޖަސޓްިސް 
އަށް (’  2023ޖޫން  30-2023ޖަނަވަރީން  01ރިޕޓޯު )

(GOV.MV, 17 March 2024) 
<https://www.gov.mv/dv/publications/juvenile-

justice-report-01st-january-2023-30th-june-
 ގައި. 2024ޑިސެމްބަރ  13 މަޢލުޫމާތނުެގީ <2023

ޖުވެނައިލް ޖަސޓްިސް ، 'ޖަސޓްިސްޑިޕާރޓމްަނޓްް އޮފް ޖވުނެައިލް
'  2022 ރިޕޓޯު

<https://www.gov.mv/dv/publications/juvenile-
justice-report-2022>   ަޑިސެމްބަރ  13  ޢލުޫމާތނުެގީމ

 ގައި. 2024

ޗައިލްޑް ރައޓިްސް އިނޓްަރނޝޭަނަލް ނެޓްވޯރކް، 'ސޓްޓޭްސް  
ލޯވަރިން އޭޖް އޮފް ކްރިމނިަލް ރެސްޕޮންޒިބލިިޓީ' 
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>https://archive.crin.org/en/home/what-we-
do/policy/stop-making-children-criminals/states-

lowering-age-criminal-responsibility.html>  
 ގައި. 2024ޑިސެމްބަރ  5 މަޢލުޫމާތނުެގީ

 (GOV.MV) 'ޑިޕާރޓްމނަްޓް އޮފް ޖުވެނައިލް ޖަސޓްިސް'
https://www.gov.mv/dv/organisations/department-

of-juvenile-justice> ީ2024ޑިސެމްބަރ  18 މޢަުލޫމާތނުެގ 
 ގައި.

)ޖުވނެައިލް ކޓޯް އޮފް   '،ވަނަ އަހަރުގެ ތަފާސް ހިސާބު 2023'
 މޯލްޑިވްސް(

<https://juvenilecourt.gov.mv/statistics.php>  
 ގައި. 2024ޑިސެމްބަރ  18 ޢލުޫމާތނުެގީމަ
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Abstract 

This study investigates the legal challenges faced by the Maldives Police Service in investigating internet fraud cases, aiming 

to identify key issues and propose potential remedies. The widespread use of the Internet for various purposes has also 

facilitated the rise of internet-based crimes, including fraud. These crimes, many of which were previously non-existent, have 

prompted legislators worldwide to develop new laws to address the evolving nature of criminal activity in the digital age. 

However, this shift has created significant challenges for both lawmakers and law enforcement agencies in keeping pace with 

the rapid growth of cybercrime. Internet fraud has become a growing concern in the Maldives, mirroring a global trend where 

online scams and frauds are increasingly prevalent. This research primarily focuses on the legal obstacles that hinder effective 

investigations by the Maldives Police Service (MPS) in tackling internet-based fraud. This research employs qualitative 

doctrinal legal research methods to analyze the current legal framework and highlight gaps that hinder law enforcement efforts. 

The findings suggest that urgent revisions to existing laws and further development of police investigative capacity are critical 

to effectively combat internet fraud in the Maldives. The findings suggest reforms aimed at improving the legal infrastructure 

and capabilities of the Maldives Police Service in addressing this pressing issue. 

Keywords: Cybercrime; Internet fraud; Online deception; Digital crimes; Investigative challenges; Cybercrime legislation; 

Cybersecurity. 

 

ޤާނޫނީ   ފުލުހުންނަށް  ތަޙްޤީޤުކުރުމުގައި މައްސަލަތައް  ޙީލަތގުެ  މަކަރާއި  ހިންގާ  މެދުވެރިކޮށް  އިންޓަރނެޓް 
 ގޮންޖެހުންތައް: ހުރަސްތަކއާި ޙައްލުތައް  ދިމާވާ  ގޮތުން 

 ން ޢޫމްޢަލީ ޝަ

 އެބްސްޓރްެކްޓް 

ކުރުމުގއަި ދިވެހި ފުލހުުންގެ ޚިދުމތަަށް ޤނާޫނީ   ޙލީަތުގެ މައްސަލަތައް ތަޙޤްީޤު  މި ދިރާސާއަކީ އނިްޓަރނެޓް މެދުވެރިކޮށް ހިންގާ މަކަރާއި 

ކުރުމަށް ކުރެވޭނީ ކޮންކަމެއްތޯ ބަލައި އެކަމަށް ފަރުވާއެއް ހޯދުމުގެ  ހައްލުގތޮުން ދިމާވާ ގނޮްޖހެުންތަކަކީ ކޮބައިކަން ބލަައި، އެގޮންޖެހނުްތައް  

ދިރާސާއެކެވެ.   ހަދާފައިވާ  ބޭނުންތަކުގައި ބޭނުމުގައި  އާންމު  އެއިން  ބޭނނުްކޮށް  އނިްޓަރނެޓް  ކޮމްޕިއުޓަރުން  ވުޖޫދުވުމާއި  އނިްޓަރނެޓް 

ޖޫދުވެ ބނޭުންކުރަން ފށެިފަހުން އެ ބޭނުންކށޮްގެން ކށުްތައް ކުރަން ފެށިގެން އައެވެ. އަދި މީގެ ސަބަބުން ކުރިން ނެތް ބާވަތުގެ ކށުްތައް ވު
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އްގތޮަށް އޭރު ނެތް ޤާނނޫުތައް ތަސްދީޤުކުރަން އެކި ޤައުމތުަކަށް މަޖްބޫރުވިއެވެ. އހެެންކަމުން އނިްޓަރނެޓް މެދުވެރިކޮށް ހިންގާ ކށުްތަކާ އެ

ޖެހުންތަކެއް ޤނާޫނތުަކަށް ބަދަލުތައްވެސް ގެނންަން ޖހެުމުން އެކަމުގައި ޤާނުނު ހަދފާަރާތތްަކަށާއި، ޤނާޫނު ތަނފްީޛުކުރާ ފަރާތތްަކަށް ގޮން

ޓަރނޓެް  ދިމާވާން ފެށިއެވެ. އިނޓްނަެޓް ބޭނުންކުރުން ގިނަވުމުގެ ސަބަބުން ދުނިޔޭގެ ފެންވަރުގައި އިނޓްނަެޓް ސްކޭމްތައް ހިމނެޭ ގޮތށަް އިން 

ތްތަކުގެ ކށުްތައް ހިންގާއިރު މެދުވެރިކށޮް ހނިްގާ ކށުްތައް އިތުރުވުމަށް މިހާރު މިވަނީ މަގުފހަިވެފައެވެ. އނިްޓަރނެޓް މެދުވެރިކޮށް ތފަާތު ބާވަ

ކޮށް ހިންގާ މަކަރާޙލީަތަކީ މިހާރު ދިވެހިރާއްޖއެަށް އަދި މުޅި ދުނިޔެއަށްވެސް އއެިން ސަލާމތަްނުވެފައި އޮތް ވަބާއެކެވެ. އނިްޓަރނެޓް މެދުވެރި

 ދިމާވާ ގނޮްޖެހނުްތައް ދނެެގަތުމުގެ މޤަްޞަދުގައި މަކަރާއިޙލީަތުގެ މައްސަލަތައް ތަޙޤްީޤު ކުރުމުގައި ދިވެހި ފުލހުުންގެ ޚިދުމތަަށް ޤާނނުީގތޮުން

ގެންގޮސްފައިވަނީ   ކުރިއަށް  މިދިރާސާ  ބނިާކޮށްގެންނެވެ. ހެދިފައިވާ  މައްޗަށް  މަނހްަޖުތަކުގެ  ރީސަރޗް  ލީގަލް  ޑޮކޓްްރީނަލް  ކޮލޓިޓޭިވް 

ލުތަކެއް ގެންނަންޖެހޭކަމާއި، ފލުުހނުްގެ ތަޙްޤީގީ އިދާރާ އެއްކުރެވިފައިވާ މަޢލުޫމާތުގެ އަލީގައި ކަމާއިގުޅނުްހުރި ޤާނނޫުތަކަށް އަވަސް ބަދަ

 އިތުރަށް ކުރިއަރުވނަްޖހެޭކަން ހާމަވގެެން ގޮސްފައިވެއެވެ. 

  ދމިާވާ   އިދާރާތކަަށް ތަޙުޤީޤީ ؛ކުށތްއަް ހިންގާ   މެދވުެރކިޮށް އިނޓްަރނެޓް  ؛ޙލީަތްތއަް މަކަރއާި އޮންލއަިން ؛ކްރއަމިް  ސއަިބަރ : ގޅު ބަސްތއަް 

 . ޤނާޫނު ސއަިބަރކްރއަމިް ؛ގޮންޖެހުންތއަް

 

 

 

 ތަޢާރަފް 

ޢާއްމުކޮށް    1990 ތެރގޭައި  އހަަރުތަކުގެ  ދިވެހިރާއްޖެއށަް ގެ 
މިއަދހާަމައަށްއިނޓްަ ވުމށަްފަހު  ތަޢާރަފް   އދާެވުނުއިރުރނެޓް 

ބޭނުންކުރުމުގައި   ފޯރުކޮށދްިނުމުގައާއި،  އިނޓްަރނޓެް
ހޯދާފައެކިރޮނގުރނޮގުން   އނިްޓަރނެޓް އިވެކުރިއެރނުްތައް  އެވެ. 

ހިންގާ   އަންނަ   އަށްޓެކންޮލޮޖީ  ކށުްތަކަކީ،މެދުވެރިކޮށް 
ފުޅާވެ   އެކު  ދާކަމެއިތުރުކުރިއެރނުްތަކާއި   707ވެ. އްކަމަށެވެގެން 

ކުށތްައް، އެގޮތނުް،   ގުޅނުްހުރި  ހެދުމާއި  ޙލީަތް  މަކަރާއި 
މަސތްުވާތަކެއްޗާއި  އިންޒާރދުިނނުް،  ބިރުދެއްކުމާއި  ވައްކަންކުރނުް، 

މައްސލަަތަކާއި   ޚލިާފުގުޅނުްހުރި  ޤަވާއިދާ  އހެެނހިެން   ޤނާޫނާއި 

 
ދަ    707 އިން  ސއަބިރަކްރއަިމްސް  ފޯ  "ލެގިސްޓްލޭޝަން  ފާޠިމަތު.  ވޙަދީާ، 

އައއިެލްޔޫއމެްއެލޖްޭ،   ޕރްޮސްޕެކްޓްސް.:  އެންސް  ޗެލެނޖްެސް  ، 23މޯލްޑިވްސް: 
 415ޕ.

މިފަދައނިް  ކށުްތަކާއި  ގުޅނުްހުރި  ކުޑަކުދނިްނާއި  ކުރުމާއި  ވިޔަފާރި 
ހުރި ގިނަ ކށުްތަކަކީ މިހާރު އިންޓނެެޓް ބޭނނުްކޮށްގެން އެކަން ފުޅާ 

 ދާއިރާއެއްގައި ކުރަމުން އނަްނަކަންކަމެވެ. 
ޙީލތަުގެ  މި ދިރާސާއަކީ އނިްޓަރނެޓް މެދުވެރިކޮށް ހިންގާ މަކަރާއި

ކުރުމުގައި ދިވެހި ފލުުހނުްގެ ޚިދުމތަަށް ޤާނޫނީ  މައްސަލަތައް ތަޙޤްީޤު
ގތޮުން ދިމާވާ ގނޮްޖެހނުްތަކަކީ ކޮބައިކަން ބލަައި، އެގނޮްޖެހނުްތައް 

ކުރުމަ ފަރުވާއެއް ހައްލު  އެކަމަށް  ބަލައި  ކޮންކަމެއްތޯ  ކުރެވޭނީ  ށް 
ހަދާ ދިރާސާއެކެވެ. މި ދިރާސާއަކީ ކޮލޓިޓޭިވް  ބޭނުމުގައި  ހޯދުމުގެ 
ހަދާފައިވާ  މައްޗަށް  މަނހްަޖުތަކުގެ  ރީސަރޗް  ލީގަލް  ޑޮކޓްްރީނަލް 
މިހާރު  ކށުްތަކަކީ  ހިންގާ  މެދުވެރިކޮށް  އިނޓްނަެޓް  ދިރާސާއެކެވެ. 
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މި   މައްސަލަކަމށަްވުމާއި،  ބޮޑު  ދިމާވެފައިވާ  ދިވެހިރާއްޖެއަށް 
ގެއްލނުްތަކުގެ  ލިބޭ  ފަރާތތްަކަށް  ޝިކާރައަކަށްވާ  ފަދަކށުްތަކުގެ 
ލިބމެުންދާކަން  ގެއްލނުްތައް  މާލީ  ޢަދަދތުަކުން  ބޮޑެތި  ތެރޭގައި 

މި ދިރާސާއަށް ބނޭުންވާ މޢަުލޫމާތު ހދޯުމަށްޓަކައި ފާހަގަކުރެވެއެވެ.  
ގުޅނުްހރުި  މައުޟޫއާއި  ދިރާސާގެ  އެއްކށޮްފައިވަނީ  މަޢލުޫމާތު 
ކމޮަންލޯގެ  އުސޫލތުަކާއި،  ޤަވާއިދުތަކާއި  ޤާނނޫުތަކާއި 
ޢުޞލޫުތަކނުްނާއި އަދި މި މައޟުޫއާއި ގުޅނުްހުރި ޢިލްމީ ލިޔނުްތައް 

 މުރާޖާކޮށްގނެްނެވެ.  
ޢާއްމުވެފައިވާ  މިހާބޮޑަށް  ޓެކްނޮލޮޖީ  އިނޓްނަެޓާއި 
ނައތްާލެވޭނޭ  އެއްކޮށް  ކށުްތަކަކީ  މިބާވަތުގެ  މފިަދަދުވަސްވަރެއްގައި 
ރއަްޖޭގައިހުރި  މިހާރު  އެހނެްނަމަވެސް  މައްސލަަތަކެއންޫނެވެ. 
ޤާނނޫުތައް ވަރގުަދަކޮށް، ތަޙޤްީޤީ އިދާރާތައް ކުށްކުރާ މހީުންނަށްވުރެ 

ޅު ކުރިއަށް ޖެހި މިކމަުގައި އނާްމނުްނާއި އަދި މިކުށުގެ އެއް ފިޔަވަ
ކުރުވައިގެން  ހޭލނުްތެރި  ފަރތާްތައް  އހެެން  ޝިކާރައަކަށްވާ 
ކުޑައެއް  ގނޮްޖެހނުްތައް  ދިމާވާ  މިކަމުގައި  ނނޫްގތޮަކަށް 

 ނުކުރެވޭނެއެވެ.
މަކަރާއި ޙލީަތް ހެދުމަކީ އައު ބާވަތުގެ ކުށެއް ނޫނެވެ. އހެެންނަމަވެސް  

ޒާތުގައި   އިނޓްަރނޓެް އޭގެ  ހެދުމަކީ  ޙލީަތް  މަކަރާއި  މެދުވެރިކޮށް 
މިކުޑަކުޑަ މުޖތްަމައަށް ފާއިތުވެ ދޔިަ އަހަރތުަކަށް ބަލާއިރު ގނިަވަމނުް 
އެގޮތުން  ފާހަގަކށޮްލެވެއެވެ.  ކުށެއްކަން  ބާވަތުގެ  އައު  އނަްނަ 
އިނޓްނަެޓާއި ޓެކންޮލޮޖީއާއި އާ ވަސީލައްތައް ބނޭުންކޮށްގެން ޖިނާޢީ 

ބިރުދެއްކުމާއި، ގެންމުންހނިްގައް  ކށުްތަ އެގޮތނުް،  ދެއެވެ. 
މަކަރާއި  ގޮތްގތޮުން  އެކި  ދިނުމާއި  އިންޒާރު  ބްލެކްމެއިލްކުރުމާއި 

ސް  ޙލީަތހްަދައިގެން މހީުން އތަުން ފައިސަ ހޯދުމާއި، އަދި މިނނޫްވެ

 
ދިލިޕރްޖާް، އީ. "ސއަުތް އޭޝިއަން ސއަިބރަ ސެކިއރުިޓީ އެންވިރމަަންޓް:   708

  2015ޕރާަސްޕެކްޓިވް." އޭޝއިަން ޑިފެންސް ރިވއިު އޭނާ އެނަލެޓިކަލް 
(2012 :)161-190 

( މޯލްޑިވްސް ޕޮލިސް 2023" ) Q4, 2023"ކރްއަމިް ސްޓެޓިސްޓިކސްް،  709
 ސރަވިސް >

މިވަނީ  މިހާރު  ކުރުން  ކށުްތައް  ބޮޑެތި  ޖިނާޢީ  އހެެނހިެން 
ބޮޑެތި    708އނާްމުވެފައެވެ. ފށެިގެން  ކުށތްަކުން  އާދައިގެ  އެންމެ 

މިސލާަކަށް  ހނިްގަމުންދެއެވެ.  މެދުވެރިކޮށް  އނިްޓަރނެޓް  ޖަރީމާތައް 
ފއަިސާ   ވިޔަފާރިކުރުމށަްފަހު  ފިހާރައަކުން  ދަނންަވނާަމަ، 

ކުރިކަމަށްބުނެ   ފަދަ   ސއަްޙނަޫންޓްރާންސްފަރ  ފނޮުވުން  ސްލިޕެއް 
މަކަރާއި  ހިންގައި  ސްކޭމްތައް  ބޮޑެތި  ފެށގިެން،  މައްސަލތަަކުން 
ޒަރިއްޔާއިން  ޙީލތަުން މިލިއނަުން ރުފިޔާ ހޯދުމާއި، އިނޓްަރަނެޓުގެ 

، ކުށްކުރާ ކުޑަކުދނިްނާއި ވާހަކަ ދައްކައި އެކުދިން ގްރޫމް ކުރުމާއި
ހިންގުން   ގނޭްގތްަކަށް ޖަރީމާތައް  ބޮޑެތި  ކޮށްގެން  ރެކްރޫޓް 
ތަޙޤްީޤުކުރާ   709ހިމެނެއެވެ. ބަލައި  މައްސަލަތައް  ޖިނާޢީ  މިފަދަ 

ފަރާތަކީ ދިވެހި ފުލުހުންގެ ޚިދުމަތެވެ. އެގތޮުން، މިފަދަ މައްސލަަތައް 
ފލުުހުންނަށް  ދަޢުވާކުރުމަށް  މައްސލަަތަކުގައި  ތަޙޤްީޤުކުރުމުގައިއާއި 

 ގނޮްޖެހނުްތަކެއް ކުރިމތަިވެފައިވެއެވެ. 
 
 

 ހނިްގާ  މެދުވެރިކޮށް  އިނޓްަރނެޓް  ނުވަތަ  ކްރައިމް  ސައިބަރ 
  ކުށްތައް 

އނިްޓަރނެޓް މެދުވެރިކޮށް ހނިްގާ ކށުްތައް މާނަކުރުމުގައި ސައިބަރ 
ކޮމްޕިއޓުރަ  އެއީ  މހުިންމެވެ. ސައިބަރ  ދނެެގަތުން  މާނަ  މިބަހުގެ 
ކޮމްޕިއޓުރަަކީ  މިޒަމާނުގައި  އަދި  ކޮންމެކަމެކެވެ.  ގުޅނުްހުރި  އާއި 
އެކނަި  ހަމަ  އެއްޗެއްކަމަށްވފެައި،  ގުޅިފައިވާ  އނިްޓަރނެޓާއި 

އިނޓްަރނެޓް ކޮމްޕި ނުކުރެވތޭީވެ،  ބޭނުން  ފުރިހަމަ  އޭގެ  ޓަރުން 
ސްޕޭސްއެވެ.  ސައިބަރ  އެއީ  ހިންގާކނަްކަން   710ތެރޭގައި 

އަނންަވަރަކަށް  ބދަަލުތައް  ޓެކންޮލޮޖީއަށް  އަކީ  ސައިބަރކްރައިމް 

https://www.police.gov.mv/uploads/Crime_Stats_Q4_2023_
04dd158579.pdf :ީ2024ޖުލއަި  15< މއަުލޫމާތު ނެގ 

ކޒޯިން، ޖެނއަިސް ކްލިފރޯޑް، -ޕީޓޯ، ތމޯަސް އޭ.، ޖޭ ކރޯޒިން، ލިން ހަފް 710
ގރްެގް އިން  އދަި  އިޝޫސް  ކރްައމިް  ސއަބިަރތ  "ޑިފައިނިންގ  ވީވރާ.   

ރިލޭޓެޑް  ކޮމްޕއިުޓރަ  އޮފް  ސްކޯޕް  އެން  ނޭޗަރ  ދަ  ޑިޓރަމައިނިން 
 11- 6(: 2010) 5ގްރޫޕް  އޮފެންސް"ފިއުޗާރ ވޯކޮންގ 
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ފަށާފައިވާ  އަނންަން  ބަދަލު  މާނތަަކަށްވެސް  ގެ  ކްރައިމް  ސައިބަރ 
ފުޅާވަމުން އނަްނަ މަފްހޫމެކެމެވެ. އަދި މިފަދަ ކށުްތައް މާނަކުރުމުގައި 
ހިމނެެމުންދެއެވެ.  މީގެތެރޭގައި  ކުރނުްތއަް  މާނަ  އެކި  ކޮމަންލޯގެ 
ކޮމްޕިއޓުަރެއް  އާންމުކޮށް  ސައިބަރކްރައިމްގައި  އެގޮތނުް، 

ކޮމްޕިއޓުަރ މެދުވެރިކޮށް ހނިްގާކުށްކަމުގައި   ކުރެވިފައިވާތީ އެއީބނޭުން
  711މަނަކުރެވދިާނެއެވެ.

އނިްޓަރނެޓް ފްރޯޑް ނުވަތަ އިންޓަރނެޓް މެދުވެރިކޮށް ހިންގާ މަކަރާއި 
އނޮްލައިން  ފައިދާއަށޓްަކައި،  މާލީ  އާންމުކޮށް  ކށުަކީ،  ހލީަތުގެ 
އުސޫލުތައް  ވަސީލތަްތަކާއި  މުވާސލަާތީ  ޑިޖޓިަލް  ޕްލޓެފްޯމްތަކާއި 
މަކަރާއި  ޖަމާއަތތްަކަށް  ނުވަތަ  ފަރުދނުްނަށް  ބޭނނުްކޮށްގެން 

މަކަރާއި   712.ހަދައި އޮޅުވލާުމަށް ބނޭުންކުރާ ކޮންމެ ޖަރީމާއެކެވެހލީަތް
އެތނަުގައި  ފަސޭހަކަމާއި،  ނިކުތުމުގެ  ވަދެ  އިންޓަނޓެަށް  ހީލތަުން 
މި   ފަސޭހަވެ  އުޅެވެން  ނާންގާ  ކާކުކނަް  ނުވަތަ  އުޅެވެން  ފިލައި 
އެކި  ދުނިޔޭގެ  ބޭނނުްކުރެވޭތީ،  ދާއިރާއެއްގައި  ފުޅާ  ޢަމަލުތައް 
އަމާޒުކޮށގްެން،   މހީުނންަށް  ޝިކާރައަކަށވްާ  ކަންކޮޅުތަކުގައި 

 713.ހުނންަށް އޮޅުވލާަން މަކަރުވެރިނންަށް ފަސހޭަވެގެންދާކަމަށެވެއެމީ
މީޑިއާ،  ސޯޝަލް  އީމެއލިް،  ކުށަކީ  ސައިބަރކްރައިމްގެ  އެގތޮުން 
ޑިޖޓިަލް  އހެެނހިެން  އަދި  މާކޓެްޕްލޭސް،  އނޮްލައިން  ވެބްސައޓިް، 

ކަމެއްކަމަށެވެ ކުރެވިދާނެ  މެދުވެރިކޮށް  ޗނެަލްތައް   714.މުވާސލަާތީ 
ކށުްތައް  ހލީަތުގެ  މަކަރާއި  ހިންގާ  މެދުވެރިކޮށް  އނިްޓަރނެޓް  

 
އަނި، ލއަރުާ. "ސައބިަރ ކރްއަިމް އެންޑް ނޭޝަނަލް ސެކއިރުިޓީ: ދަ ރޯލް   711

އޮފް ދަ ޕީނަލް އެން ޕރްޮސީޑުރަލް ލޯ." ލޯ އެންޑް ސެކިއރުިޓީ އިން ނައޖިީރިއާ 
(2011 ،)202-200 

ފެޑރެަލް ޓރްޭޑް ކމޮިޝަން، "އިންޓަނެޓް ފްރޯޑް" )ފެޑރެަލް ޓރްޭޑް ކމޮިޝަން(   712
<https://www.ftc.gov/news-events/topics/internetfraud>  

 2024ޖުލއަި  17އެކްސެސްކރުީ: 

 ކރުީގެ ހަވާލާ  713

ފިޝިންގ ސްކޭމްސް  'ހރެަސް ޖީ ޑެ ލާސް، ޓރްެސްލރަ ސީ އދަި ޕުއިގް އޭ،    714

އޭޕރްީލް  23ކޮންސއިުމރަ އެޑްވއަިސް،  ' )ދެނެގަނެ އެކަމުން ދުރުހެލިވާނެ ގޮތް

ބނޭުންކުރެއެވެ ޓެކންޮލޮޖީ  އިނޓްަނެޓާއި  އަދި . ހނިްގުމަށޓްަކައި 
އނިްޓަރނެޓް މެދުވެރިކޮށް މަކަރާއި ޙީލތަުން އޮޅުވާލައިގެން ފައިސާ  
އާއި ޒާތީ މައުލޫމާތެއް ނުވަތަ އެހނެހިެން އަގުހުރި މުދާ އތަުލައިގތަުން 

 715.ހިމެނެއެވެ
 

 ކޓެެގަރީތައް  ކުށްތަކުގެ  ހނިްގާ  މެދުވެރިކޮށް  އިންޓަރނޓެް 

ކެޓަގަރީއަކަށް ބެހިގެން   3އނިްޓަރނެޓް މެދުވެރިކޮށް ހނިްގާ ކށުްތައް  
 ؛ ދެއެވެ. އެއީ

ނޫނީ  .1 ވުން  އަމާޒަކަށް  ކުށުގެ  އެއީ  ކޮމްޕިއޓުަރު 
އެކްސެސް  ގެ  ނޓެްވޯކް  މިސާލަކަށް  ވިކޓްިމަކަށްވނުް، 

 716ހދޯުމަށް، 
ކުށްކުރުމަށް   .2 އެއީ  ހަތިޔާރަކަށް ކޮމްޕިއޓަރު  ބނޭުންކުރާ 

 717ހދެުން، މިސާލަކަށް ޑީޑޯސް އެޓޭކް،
ކޮމްޕިއޓުަރު އެއީ ކުށްކުރުމަށް ބޭނުންކުރާ އާލތާަކަށް ވުން،   .3

 718މިސާލަކށަް ޤނާޫނާ ޚލިާފށަް ހޯދާ ޑޭޓާ ރައްކާކުރަން. 
މި ތިން ބާވަތުގެ ތެރެއިން ބާވަތެއް ބނޭުންކޮށްގެން ކުށެއް ކުރިކަމުގައި 
ޖެހެއެވެ.  ފާހަގަކުރަން  ހިމނެޭކަން  އނިްޓަރނޓެް  މީގާ  ވިނަމަވެސް، 
ވަރަށް  ވައްތަރުތައް  ކށުްތަކުގެ  ހިންގާ  މެދުވެރިކޮށް  އނިްޓަރނެޓް 

ވތަަ ގިނައެވެ. އެގޮތނުް، ޓާރގެޓްގެ ނެޓްވޯކްގެ އެކްސެސް ހޯދުމަށް ނު
އޭނާ ބނޭުންކުރާ އެޕލްިކޭޝނަްތަކުގެ އެކްސސެް ހޯދުމަށް ނުވަތަ އނޭާ 

2024< )https://consumer.ftc.gov/articles/how-recognize-and-

avoid-phishing -scams >:ް2024ޖުލއަި  10 އެކްސސެްޑ  

ފެޑރެަލް ޓރްޭޑް ކމޮިޝަން، "އިންޓަނެޓް ފްރޯޑް" )ފެޑރެަލް ޓރްޭޑް ކމޮިޝަން(   715
<https://www.ftc.gov/news-events/topics/internetfraud>  

 2024ޖުލއަި  17އެކްސެސްކރުީ: 

"ބރްިޖިންގ ދަ ގެޕް ބިޓްވީން ލޯ  . ކރްިސްޓޮފަރ، ބއޮުޓރޮޮސް  716
 )2023(އެންފޯސްމަންޓް އެންޑް ސއަިބަރ ސެކިއރުިޓީ" 

 ކރުީގެ ހަވާލާ   717

 ކރުީގެ ހަވާލާ   718
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އުކުޅުތަކެއް  ގިނަ  ހޯދުމަށް  ފައިސާ  މަކަރހާީލތަުން  އތަުން 
 719ބނޭުންކުރެއެވެ.  

ދުނިޔެއަށް އނިްޓަރނެޓް ތައާރަފް ވުމާއި ގޅުިގެން ހުރިހާ ކަމެއްވސެް  
އިނޓްަރނޓެުން ކުރުމަށް މީހނުްނަށް މަޖުބޫރުވެފައިވެއެވެ. އެގޮތނުް، 
ސްކޭމްތަކާއި،  ވީޑިއޯ  ސކްޭމތްަކާއި،  ލޓޮަރީ  އާއި  "ފިޝނިްގ" 

ހިމެނެއެވެ. ސްކެއަރވެއަރ  ތފެްޓްއާއި،  މިހުރިހާ   720އައިޑެނޓްިޓީ 
މަކަރާޙީލތަްހެދުމުގައި  މެދުވެރިކޮށް  އނިްޓަރނެޓް  ވައްތަރަކީވެސް 

 ކުށްކުރާ ފަރާތތްަކުން ބޭނުންކުރާ އުކުޅުތަކެވެ.
 

 ސފިަތައް  ޙލީަތުގެ  މަކަރާއި  ހނިްގާ  މެދުވެރިކޮށް  އިންޓަރނޓެް 

ކަމަށްވުމުން  މެދުވެރިކޮށް  އިންޓަރނެޓް  ހިންގަނީ  ކށުްތައް  މިފަދަ 
މީހާގެ އަސްލު އޮޅުވާލާ ނުވަތަ މީހާގެ އަސްލު ހާމނަުކޮށް ހުރުމުގެ 

ލިބިދެއެވެ ފަރތާްތކަަށް  ކުށްކުރާ  މިހނެްވމުުން،  . ފުރުސަތު 
އނިްޓަރނެޓް ގެ ސަބަބުން މަކަރުވެރިން އެމހީުންގެ އަސްލު ހމާަނުކޮށް 
ތަންފީޒުކުރާ  ގާނޫނު  މީހނުްނާއި  ޝިކާރައަކަށްވާ  ތިބެ،  ފިލައި 

މިއީ ދިވެހިރާއްޖޭގައި    721.ފަރާތތްަކަށް އޮޅުވލާަން ފަސހޭަވެގެން ދެއެވެ
ކށުްތަކުގައި  ޙލީަތުގެ  މަކަރާއި  ހިންގާ  މެދުވެރިކޮށް  އނިްޓަރނެޓް 

  އާންމު އެއް ސިފައެވެ.
އިނޓްަރނޓެަކީ މުޅި ދުނިޔޭގެ އެންމެހާ ކަންކޮޅު ތަކުން ބޭނުންކުރާ 
އނޮްނނަީ  އަނެކައްޗާ  އެކަތި  ވުމނުް،  ކަމަށްވެފައި  ވަސީލަތެއް 

ދުނިޔގޭެ . ގުޅިލާމހެިފައެވެ މުޅި  ހީލތަުން  މަކަރާއި  މިހނެްވުމނުް، 
ޕޫލް  ވިކްޓިމް  ޕޓޮނެްޝަލް  އަމާޒުކށޮް،  ޖަމިއްޔތާަކަށް  ފަރުދނުްނާއި 
ތަނފްީޛުކުރުމަށް  ދަމަހައްޓައި  އިޚތްިޞާޞް  ޤާނޫނީ  ފުޅާކށޮް، 

 
ޕރުމަް، ޕރްަދީޕް ކމުރާު، މުކޭޝް ކަޕރަތީ، އަދި އަދއިްތިޔަ ކްރިޝްނާ    719

ހާސް ރަޔައްޕރަޮލު. "އޮންލައިން ސްކޭމްސް: ޓޭކިންގ ދަ ފަން އައުޓް އޮގް ދަ  
އިންޓރަނެޓް". އިންޑއިަން ޖރާނަލް އޮފް ކޮމްޕއިުޓރަ ސައިންސް އެންޑް  

- ، )އޯގަސްޓ4ްރު ، ނަނބްަ 2އިނޖްީނއިަރިންގ )އއަިޖީސީއެސްސީ(، ވޮލއިުމް 
 559- 565(: 2011ޕްޓމެބްަރ ސެ

 ކރުީގެ ހަވާލާ   720

ދެއެވެ ޕްލޓެފްޯމްތަކާއި   .ދތަިވެގެން  އަދަދެއްގެ  ގިނަ  އިނޓްަނެޓުން 
ފޯރުކށޮްދެއެވެ އނެްމެހާ . ޓޫލްތައް  ޓެކންޮލޮޖިކަލް  މިޒަމާނުގައި  އަދި 

ބނޭުންކުރެއެވެ އިނޓްަރނޓެް  އހެެންކަމުން . ވަސީލތަްތަކުގައި 
އިނޓްަނޓެަށް  ގުޅލިާމެހފިާވުމުން  އަނެކެއްޗާއި  އެކަތި  މފިަދައިން 
އެއްޗެއސްައްވސެް   ގުޅިފައިވާ  އިނޓްނަެޓާއި  އެ  ދެން  ވަދެވުމުން 

  722.ބާރުހިންގުމުގެ ފުރުސތަު ލިބގިެންދެއެވެ
އނިްޓަރނެޓް  މެދުވެރިކޮށް ހނިްގާ ގިނަ ކށުްތަކަކީ އެޢަމަލު ހނިްގުމަށް 

ދެވޭ އެންމެ ކޯޑަކުން އެ ކޯޑު  . ގިނަ ވަގތުުތަކެއް ނަގާކަމެއް ނޫނެވެ
ފުރިހަމަ  ބޮޑުބައި  ޢަމަލުގެ  އެ  މިނޓިަކުން  ނަގާ  ކުރަން  އެނޓްަރ 

ދެއެވެ މހީުނންަށް . ވެގެން  ޝިކާރައަކަށްވާ  ފހަަރަށް  ގިނަ  އަދި 
ވެ  އޮނންަނީ  އެކަމެއް  ކުރިން  އެނގުމުގެ  އޮޅުވލާާފައިވާކަން 

ހނިްގުމުގެ . ނިމިފައިއެވެ ގިނަބަޔަކަށް  އެއފްަހަރާ  ޢަމަލު  އެ  އަދި 
މިއީ   723.އިހތުިމާލު އޮތުމަކީވެސް މިއަމަލުގެ ނުރައްކާ ބޮޑުވާކަމެކެވެ

ދިވެހިރާއްޖޭގައި އނިްޓަރނެޓް މެދުވެރިކޮށް ހިންގާ މަކަރާއި ޙލީަތުގެ 
 ކށުްތަކުގައި އނާްމު ދިމާވާކަންކަމެވެ.

 
ބނޭުންކުރާ    މެދުވެރިކޮށް   އިންޓަރނޓެް  ޙީލތަްހެދުމަށް  މަކަރާއި 
 އުކުޅުތައް 

ގެ  ކޮމްޕިއޓުަރ  ކށުްތަކުގައި  ހިންގާ  މެދުވެރިކޮށް  އނިްޓަރނެޓް 
ބޮޑެވެ.  ވާއިހުމާލު  ފަރތާުން  އިންސާނާގެ  ބޮޑަށް  މައްސލަައަށްވުރެ 
އިނޖްީނިއަރިން  ސޯޝަލް  ފަރާތްތަކުން،  ކުށްކުރާ  އެގޮތނުް، 

 ކރުީގެ ހަވާލާ  721

ފރްޯޑް  | ކރްމިިނަލް ޑިވިޝަން (’ )އެފްއރާުޑީ)ފރްޯޑް ސެކްޝަން ‘ 722

 17އމެެރިކާގެ ޑިޕާޓމްަންޓް އޮފް ޖަސްޓިސް، ( | އެފްއރާުޑީ)ސެކްޝަން 
-https://www.justice.gov/criminal/criminal( >2024އޭޕރްީލް 

fraud >ެ2024ޖުލއަި  7 ކްސސެްޑް:އ 

 ކރުީގެ ހަވާލާ  723
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ބޭނނުްކޮށްގެން މީހނުްގެ ވިސްނުމާއި ކުޅެ، އެމީހނުަށް އޮޅުވާލައިގނެް 
  724ކުށްކުރާ ފަރތާްތަކަށް ވިކްޓިމް އަމިއލްައަށް އެހީވެދެއެވެ.

އާންމު ބނޭުމަށް އަދި ވިޔަފާރީގެ ބނޭުމަށް ބނޭުންކުރުން އނާްމުވެފައިވާ 
ކުށްކުރާމހީުންގެ  ތަކަކީ  ޕްލޓެްފޯމްސް  ނޓެްވޯކިންގ  ސޯޝަލް 
ކުށުގެ  އެގޮތނުް،  އުކުޅެވެ.  އެއް  ކުށްކުރުމުގެ  ޝިކާރައަކަށްވެފައިވާ 
ހޯދުމށަްފަހު  އިތުބާރު  ޔޤަީންކަމާއި  ފަރާތުގެ  ޝިކާރައަކަށްވެފައިވާ 
އެކަމުގެ ނާޖައިޒު ފައިދާ ނެގުމާއި، ފިޝނިްގް ލިންކް ބނޭުންކޮށްގެން 

 ގަދަޔަށް މަކަރާޙލީަތުގެ ކށުްތައް ހނިްގުން ހިމެނެއެވެ. އަދިއިމީ އނެްމެ
ކްރައިމް  ހެކްކޮށލްާ، ސައިބަރ  ރައްކާކޮށްފައިވާ ސިސޓްަމްތައްވެސް 

 725ކށުްތަކުގެ ތެރެއިން އެންމެ ނުރައްކާތެރި ބާވަތުގެ ކުށެވެ. 
އިތުރނުް،   ނުވަތަ މީގެ  މީހެއްގެ  އާއިލާ  މީހާގެ  ޝިކާރައަކަށްވާ 

ރައްޓެއްސެއްގެ ފޓޮޯއެއް ބޭނުންކށޮްގެން އނޮްލައިން ޕްރޮފައިލް އެއް 
ދައްކައިގެން  ވާހަކަ  އާއި  މީހާ  ޝިކާރައަކަށްވާ  ހަދައިގެން 
. އޮޅުވާލައގިެން މަކަރާ ޙލީަތނުް ޤނާޫނާ ޙިލާފު ޢަމަލެއް ހނިްގަނީއެވެ

ކަސޓްަމްސްގައި  ބުނެ  އޮފިސަރެއްކަމަށް  ކަސޓްަމްސްގެ  ނުވަތަ 
ބުނެ  ހފިަހައޓްާފައިވާކަމަށް  ފޮށިގަނޑެއް  ފަރާތުގެ  ޝިކަރާއަކަށްވާ 

 .އޮޅުވާލައިގެން މަކަރާއި ހީލތަުން ޤނާޫނާ ޙިލާފު ޢަމަލު ހިންގައެވެ
އަދި އނިްޓަރނެޓް މެދުވެރިކޮށް ހިންގާ މަކަރާއި ޙލީަތުގެ ކށުްތައް މި 

ތަށް ނުވަތަ ތިން ބާވަތުގެ ތެރެއިން އެއް ބާވަތަށް ކޮންމެވެސް  ތިން ބާވަ 
ފތެޭނެއެވެ.  މެދުވެރިކޮށް   726ގތޮަކުން  އނިްޓަރނެޓް  ދިވެހިރާއްޖގޭައި 

ހިންގާ މަކަރާއި ޙލީަތުގެ ކށުްތަކުގައި މިއުކުޅު ބނޭުންކުރާކަން ވަނީ 
 ފާހަގަކުރެވިފައިއެވެ.

 
ޗެންގަލރުު 724 އިންޑުޝބޮްހާ  އެންޑް  ޝާރލީ،  "އޭން  ސްމިތް.  - އބަްރަހމަް، 

އޯވާރވިއު އޮފް ސޯޝަލް އިނޖްީނިއަރިންގ މެލްވެއރަ: ޓރެެންޑްސް، ޓެކްޓިކްސް،  
(: 2010)  3، ނަންބރަު  32. ޓެކްނޮލޖޮީ އިން ސޮސައިޓޯ  އެންޑް އމިްލިކޭޝަންސް"

183-196 

، ބިރމޯް ބހާް، އަބްދއެްރަހމިް އއޮއުަލި އަލމަި އދަި ކައުތަރު،  ޗިޓއިއިއުި   725
އއަްޔޫބު ބަހްނސައެް. "އޯވަރވއިު އފޮް ސޝޯަލް އިނޖްީނއިަރިނގް އެޓކޭސްް 

ނެޓވްކޯސްް."   ސޯޝަލް  ސައިންސްއޮން  ކޮމްޕިއުޓރަ    198  ޕރްސޮީޑއިާ 
(2022 :)656-661 

މައލުޫމާތު ނުވަތަ ފައިސާ ވަގަށް ނެގުމަށް ނުރައްކާތެރި ސޮފްޓްވެއާ 
ކޮމްޕްރޮމައިޒްޑް (، މެލްވޭއާ) ނުވަތަ  ވެބްސައޓިތްައް،  ސައްޙނަޫން 

އެއް  އާންމު  ބނޭުންކުރުމަކީވެސް  ވެބްސައޓިްތައް  އަސްލު  ވެފައިވާ 
އަދި މނިޫނަސް އނިްޓަރނެޓާއި ޓެކންޮލޮޖީގެ ވަސީލތަްތައް . އުކުޅެވެ

ހނިްގނުް  ޢަމަލުތައް  ޙލީަތުގެ  މަކަރާޢި  މިފަދަ  ބޭނނުްކޮށްގެން 
އަދި އނިްޓަރނެޓް މެދުވެރިކށޮް ހނިްގާ މަކަރާއި ޙލީަތުގެ  .ހިމެނެއެވެ

ކށުްތައް މި ތިން ބާވަތަށް ނުވަތަ ތިން ބާވަތުގެ ތެރެއިން އެއް ބާވަތަށް 
  727ކނޮްމެވެސް ގތޮަކުން ފތެޭނެއެވެ. 

 
 ކށުްތަކުގެ  ޙލީަތުގެ  މަކަރާއި  ހނިްގާ  މެދުވެރިކޮށް  އިންޓަރނޓެް 

 ތަފްސީލު 

ކަމަށް  ކުށްތައް  މަކަރާހލީަތުގެ  ހިންގާ  މެދުވެރިކޮށް  އނިްޓަރނެޓް 
އެވނަީ، މާލީ ފައިދާއަށޓްަކައި ފަރުދުން ނުވަތަ ޖަމޢާަތތްަކަށް ބުނެފައި  

. އޮޅުވލާުމަށް އިނޓްަރނޓެް މެދުވެރިކޮށް ހިންގާ އެކިއެކި ސްކޭމްތަކެވެ 
ޓެކންޮލޮޖީގެ ކުރިއެރުމާއި އިނޓްަރނެޓް  ބނޭުންކުރުން އިތުރުވުމުން 
އައުގތޮްތައް އުފދެި، ދުނިޔޭގެ ފނެްވަރުގައި  މަކަރާއި ހީލތަްހެދުމުގެ 

އެގޮތނުް ތިރީގައި މިވަނީ  728.އެއީ ބޮޑު ކަންބޮޑުވުމަކަށް ވެފައވިެއެވެ
ޙލީަތުގެ  މަކަރާއި  ހިންގާ  މެދުވެރިކޮށް  އނިްޓަރނެޓް  އާންމުކޮށް 

  ކށުްތަކާއި އޭގެ ޚުލާސާ ތަފްސީލެކެވެ.
 ފިޝިންގ  

ފޝިިންގ އަކީ ކުށްވެރިން ސައްޙނަޫން އީމެއލިް، ވެބްސައިޓް ނުވަތަ 
އޮޅުވާލައިގެން  ފަރދުުނންަށް  ވަކިވަކި  ބނޭުންކށޮްގެން  މެސެޖު 

 ކރުީގެ ހަވާލާ   726

 ކރުީގެ ހަވާލާ   727

ފެޑެރަލް ' )އިންޓަނެޓް ފރްޯޑް'ފެޑރެަލް ބއިުރޯ އޮފް އިންވެސްޓިގޭޝަން،  728
-https://www.fbi.gov/scams-and( ބއިުރޯ އޮފް އިންވެސްޓިގޭޝަން

safety/common-scams-and-crimes/internet-fraud   :ްއެކްސސެްޑ
  2024ޖުލއަި  11
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ފަދަ ނާޒުކު  ނަންބަރު  ކާޑު  ކރްެޑިޓް  އަދި  ޕާސްވޑޯް،  ޔޫޒަރނޭމް، 
ފޝިިންގ މެތަޑު ބޭނުންކޮށްގެން . ޒާތީ އަދި މާލީ މައލުޫމާތު ހޯދުމެވެ

ހިންގާ މަކަރާ ހލީަތުގެ ކުށްތަކުގެ ތެރޭގައި ބޮޑެތި މާލީ ގެއލްުންތަކާއި، 
އައިޑެނޓްިޓީ ވަގަށް ނެގުމާއި، އަމިއްލަ އަދި ކޯޕަރޭޓް ސެކއިުރިޓީއާ 
ހިލފާުވުން ހމިެނޭއިރު، ވަގަށް ނަގާ މައލުޫމާތު ގނިައިން ބޭނުންކުރަނީ 

ހލީަތަ މަކަރާއި  ވެބްގައި އިތުރު  ޑާކް  ނުވަތަ  ހެދުމަށް  ށް 
ގޮތުގެ   729.ވިއްކުމަށެވެ ހިނގާ  ދިވެހިރާއްޖޭގައި  ކުށް  ބާވަތުގެ  މި 

އާންމު މިސާލަކީ ޝިކާރައަކަށްވާ ފަރާތުގެ ފނޯަށް ނުވަތަ އެނނޫްވެސް  
މެސެޖް ގެ ޒަރީއޔްާއިން މުއައސްަސާއެއްގެ ނަމުގައި މެސެޖް ނުވަތަ 
ލިންކަށް  މި  އަދި  ބުނުމެވެ.  ފިތަން  ލނިްކަށް  އޭގައިވާ  މެއިލްކޮށް 

މީހެއްގެ މެއިލް އެޑްރެސް އާއި ޕާސްވޯޑު ނުވތަަ ފތިުމުން އޭގައި އެ
އަދި މިތނަަށް . ބޭންކުގެ މައުލޫމތާުތައް އެނޓްާރ ކުރަން ހުނންާނެއެވެ

ކށުްވެރިންގެ  މޢަުލޫމތާުތައް  އެ  ކުރުމުން  އެނޓްަރ  އެމައުލޫމތާުތައް 
އހެެންކަމުން މިއީ ވަރަށް ނުރައްކާތެރި ބާވތަުގެ   .އތަްދށަުވެގެން ދެއެވެ

އަސްލުގައި  ދެކެވެނީ  ވާހަކަ  ގނިަފަހަރު  ސަބަބަކީ  ކުށެކެވެ. 
ނުވަތަ  ކަމެއް،  މީހާއަށް  އާއިލާގެ  ނުވަތަ  އށަްކަމެއް،  ރައޓްެހިމީހާ 
ޙީލތަްތެރިއަކާކަމެއް ނނޭގޭތީއެވެ. އަދި މިއީ ދިވެހިރާއްޖޭގައި ވަރށަް 

 ންދާ ކުށެއްކަން ފާހަގަވެއެވެ.އާންމުކށޮް ހނިގަމު
 

 ބިޒްނަސް އީމެއިލް ކޮމްޕްރޮމައިޒް 

ކޮމްޕްރޮމައިޒް   އީމެއިލް  ވިޔަފާރީގެ ( ބީއީސީ)ބިޒްނަސް  އަކީ 
ހުރިހާ  ބނޭުންކށޮްގެން  ބާރު  އިތުބާރާއި  ހުރި  ގުޅުން  އީމެއލިްތަކާ 
ނެތި  ހުއްދަ  އަމާޒުކށޮްގެން  މުއައސްަސތާަކަށް  ސައިޒެއްގެ 

 
ފިޝިންގ ސްކމޭްސް ދެނެގަނެ އެކމަުން 'ފެޑރެަލް ޓރްޭޑް ކމޮިޝަން،  729

( 2024އެފްޓސީީ، ' )ދރުުހެލިވާނެ ގޮތް

https://www.consumer.ftc.gov/articles/how-recognize-and-

avoid-phishing-scams  8  ިަ2024ޖުލއ  

މުއާމަލތާްތައް ހނިްގުމަށް ނުވަތަ ނާޒުކު މައލުޫމާތު ވަގަށް ނެގުމަށް، 
ވިޔަފާރި އީމެއިލް އެކައުނޓްތްަކަށް ވަދެ ނުވަތަ ސްޕޫފް ކުރާ މަކަރއާި 

ޢަމަލެކެވެ އެކައުނޓްތްަކަށް   730. ހލީަތުގެ  އީމެއިލް  އޓެޭކަރުނންަށް 
އެކްސެސް ލިބެނީ ފޝިިން މެދުވެރިކށޮް، ޝިކާރައަކަށްވާ މީހނުްނަށް 
ފޯރުކށޮްދނިުމާއި، ނުވަތަ  ކްރެޑެނޝްިއަލްސް  ލޮގިން  އޮޅުވާލައިގެން 
ނުބައި އެޓޭޗމްަންޓް ނުވަތަ ލިންކް މެދުވެރިކޮށް ޑެލިވަރީ ކުރާ މެލްވޭއާ 

ބިޒްނަސް އީމެއިލް ކޮމްޕްރޮމައިޒްވާ ކޭސްތަކުގއަި . ބޭނނުްކޮށްގެނންެވެ
މިބާވަތުގެ ކށުްތައް ދިވެހިރާއްޖޭގައި ޢާއްމުކޮށް ހނިްގަނީ ރިސޓޯުތަކާއި 
ފަރތާްތަކށަް  ހިންގާ  ވިޔަފާރި  ބޮޑެތި  ފަދަ  ފިހާރަތައް   ބޮޑެތި 

މަސައްކަތްކުރާ . އަމާޒުކޮށގްެނންެވެ ކނުްފުނީގައި  އެ  އެގތޮުން 
އޮޅުވާލައިގެން  ބނުެވނުުގޮތަށް  ކުރިން  މެއިލްކޮށް  ފަރތާަކަށް 

  731މަކަރާހލީަތް ހަދައގިެނންެވެ. 
 

ސައްޙނަޫން އިންވޮއިސް ސްކޭމް )ސައްޙނަޫން ސްލިޕް  
 ފޮނުވައިގނެް( 

ވިޔަފާރި ކރުުމށަްފަހު ސައްޙނަޫން އިންވޮއިސް ސްކޭމް އަކީ   
. ފނޮުވުމެވެ ސައްޙަ ނޫން އިންވޮއިސް ނުވަތަ ސައްޙނަޫން ސްލިޕް

އެގތޮުން ފިހާރައަކުން ވިޔަފާރިކުރަން އެކަކުގޮސް އެއްޗެހި ނެގުމށަްފަހު 
ފޮނުވައެވެ. ސްލިޕް  ސައްޙނަޫން  އަމިއްލައަށް  ނުވަތަ  ކުށްވެރިޔާ 

އަގާއި  މުދލަަށްވާ  ކުރި  ވިޔަފާރި  އހެީތެރިކަމާއެކު  އިތުރުމީހެއްގެ 
ފަރާތަކަށް  އހެެން  މައލުޫމާތު  ފަދަ  ނަންބަރު  އެކައނުްޓު  ފިހާރައިގެ 

 ފނޮުވައިގެން ސައްޙނަޫން ސްލިޕް ހަދުމެވެ.
 

( 2023އެފބްީއއަި، ' )ބިލއިަން ޑޮލރަުގެ ސްކޭމް 12 730
https://www.fbi.gov/news/stories/business-email-

compromise-on-the-rise :ް2024ޖުލއަި  8 އެކްސސެްޑ 

 ސްކޭމއެް، ބޮޑު ނެގި މިލއިަން 1.9  އެކއަުންޓުން  ‘ކުންފުންޏެއްގެ, ނާޒމިް 731
 (2024ޖުލއަި  11) މިހރާު ’!ބއަިވރެިވޭ މީހަކު 158

<https://mihaaru.com/news/135580>   :ީއޯގަސްޓް  21އެކސްެސްވ
2024 
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ރެންޓަލް އެންޑް ލޓޮަރީ ސްކޭމް )އެޕޓާްމަންޓެއް ނުވަތަ ގިނަ  

 އަދަދެއްގެ ފައިސާ ލިބިފައިވާކަމަށް ބނުެ( 

ޕްރޮޕަޓީ ރެނޓްަލް   ނުވަތަ  ވެރިން  ގޭގެ  ސްކޭމްތަކުގައި 
ކުއްޔަށް  އޮޅުވާލައިގެން  ކުށްވެރިން  ހެދިގެން  ގޮތުގައި  މެނޭޖަރުންގެ 
ޕްރޮޕޓަތީަކަށް  ނިސްބަތްވާ  މީހަކަށް  އހެެން  ނުވަތަ  ނތެް،  ނުދެވޭ، 
އޮޅުވާލައިގެން  މަކަރާއި ހީލތަުން  ކުލި ދެއްކުމަށް  ޑިޕޮސިޓް ނުވަތަ 

އަދި . ތތްަކަށް މަޖުބޫރުކށޮްގެން ފައިސާ ހޯދައެވެޝިކާރައަކަށްވާ ފަރާ
މފިަދައިން ޝިކާރައަކަށްވާ ފަރާތްތަކީ ކނޮްމެވެސް ގތޮަކުން އެކަމަށް 
ސްކީމްތަކުގއަި  ގެދޮރުވެރިންގެ  ސަރުކާރުގެ  ނުވަތަ  ބޭނނުްޖެހި 
ވެފައިވާ  ފަހަރު  ގިނަ  ގޮތުގައި  ފަރާތްތަކެއް  ކޮށްފައިވާ  ނަނންޯޓު 

މިބާވަތުގެ ކށުްތައް އާންމުކޮށް ހިނގްަނީ ސަރުކާރުން   732. ފަރތާްތަކެވެ
ދުވަސްވަރުގައވެެ ގެންދާ  ކުރިއަށް  މަޝްރޫއުތައް  . ބޯހިޔާވެހިކަމުގެ 

މިފަދަ  ގޮތަކުން  އެނނޫްވެސް  ނުވަތަ  ލިސޓްަކުން  އނާްމުކޮށްފައިވާ 
ނުވާ  ބައިވެރި  އަދި  ފަރތާްތަކާއި  ބައިވެރިވެފައިވާ  ސްކީމްތަކުގައި 
ފަރާތތްަކަށް ގުޅައިގެން ފލްެޓް ނުވަތަ އެޕާރޓްމނަްޓް ލިބފިައިވާކަމަށް 

އާއި ބުނެ މަކަރާ ހީލަތުން އޮޅުވާލައިގެން ފައިސާ ހޯދުމާއި ޖީމެއިލް  
އނިްޓަރނެޓް ބނޭްކިންގ އަދި ސޯޝަލް މީޑިއާ އެޕލްިކޭޝނަްތަކުގެ 
ޢަމލަުތައް  މަކަރާހލީަތުގެ  އިތުރު  އެއިން  ހޯދައިގެން  އެކްސެސް 

  733.ހިންގައެވެ
 
 
 

 
ނޯޓަން،  ' )ސްވީޕްސްޓޭކްސް ސްކމޭްސް އެވޮއިޑިންގ ލޮޓރަީ އެންޑް  'ނޯޓަން،   732

2024 )https://us.norton.com/blog/lottery-scams    :ް8އެކްސސެްޑ 

 2024ޖުލއަި 

ލމާއިު, ‘ފްލެޓް ލބިުނު ކަމަށް ބުނެ މީހއެްގެ އެކއަުންޓުން ދެ ލއަްކަ ރުފިޔާ   733
 (February 2024 9) ނަގައިފި’ އަވަސް

<https://avas.mv/139239>   :ީ2024އޯގަސްޓް  21އކެސްެސްވ 

 ބނޭްކުން ކަމަށް ބުނެ ގުޅައިގެން އލޮުވައިލުން 

ފަރތާްތަކުގެ  ޝިކަރާއަކަށްވާ  ގުޅައިގެން  ބުނެ  ކަމަށް  ބނޭްކުން 
އެގޮތނުް . އނިްޓަރނެޓް ބނޭްކިން މައލުޫމާތުތައް ކުށްވެރިން ހޯދައެވެ

ހޯލްޑްކޮށްފައިވާ  ނުވަތަ  ކުރުމށަް  އަޕްޑޭޓް  ކޭވައިސީ 
ޓްރާންސެކޝްަނެއް އެޕްރޫވް ކުރމުށަްކަމަށް ބުނެ ނުވތަަ އެނޫންވެސް  
މަކަރުވެރި އޮޅުވާލުމުގެ ޢަމަލެއް ހިންގައި ޝިކާރައަކަށްވާ ފަރތާްތަކުގެ 

  734.ބޭންކު އެކައުނޓްތުަކުން ގިނަ އަދަދެއްގެ ފައިސާ ވަގަށް ނަގައެވެ
 

 އައިޑެނޓްިޓީ ތެފްޓް  

އައިޑެނޓްިޓީ ވަގަށް ނެގުމުގައި ހިމެނނެީ، މީހެއްގެ ފޮޓޯއާއި، މީހެއްގެ 
ކާޑުގެ  ކްރެޑިޓް  ނަންބަރާއި،  ސެކިއުރިޓީ  ސޯޝަލް  ނަމާއި، 
މައުލޫމތާު  ޒާތީ  ފަދަ  މައލުޫމާތު  އެކައުނޓްްގެ  ބޭންކް  ތަފްސލީާއި، 
އެނނޫްވެސް   ނުވަތަ  ހލީަތް  މަކަރާއި  ބޭނނުްކޮށްގެން  ނެތި  ހުއްދަ 

ކުށްވެރިން މި މައލުޫމާތު ހޯދަނީ ފިޝިންގ . ކެއް ހނިްގުމެވެޖަރީމާތަ
މުއައްސަސާތަކުގައި  ވެބްސައޓިތްަކާއި،  ސްޕޫފްޑް  އީމެއިލތްަކާއި، 
ވަގަށް  ލިޔެކިޔނުްތައް  ނުވަތަ  މެއިލް  ބްރީޗތްަކާއި،  ޑޭޓާ  ބޮޑެތި 
މެދުވެރިކޮށެވެ ޓެކްޓިކްސް  އނިްޖިނިއަރިންގ  ސޯޝަލް  . ނެގުމާއި، 

ނަގާފައި އެކައުނޓްްތަކަށް ވަގަށް  މާލީ  ލިބމުުން،  މައލުޫމާތު  ވާ 
ރޓިަރން  ޓެކްސް  އޮޅުވާލައިގެން  އެދުމާއި،  ކްރެޑޓިަށް  ވނަުމާއި، 
އައިޑެނޓްިޓީގެ  މީހާގެ  ވެފައިވާ  ނުވަތަ ޝިކާރައަކަށް  ހށުަހެޅުމާއި، 

  735. ދށަުން އހެެން ހަރަކތާްތަކެއް ހިންގުމަށް ބނޭުންކުރެއެވެ
 

އަށް ވރުެ ގިނަ ރުފިޔާ ހޯދި   60،000ބއީމެްއެލްގެ ނމަުގއަި ގޅުައިގެން  734
 (June 2021 13) މއަްސަލއަެއް!’ މިހރާު

<https://mihaaru.com/people/92840>   :ީ21މއަުލޫމާތު ނެގ 
 2024އޯގަސްޓް 

ކޮމިޝަން،   735 ޓރްޭޑް  އެކމަުން 'ފެޑރެަލް  ދެނެގަނެ  ވއަްކަން  އައިޑެންޓިޓީ 

ގޮތް -https://www.ftc.gov/identity( 2024އެފްޓީސީ،  ' )ދރުުހެލިވާނެ 

theft  :ް8އެކްސސެްޑ July 2024 
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 ފްރޯޑް  އނިްވެސޓްްމެނޓްް 

ކްރިޕޓޮޯ  ސްކޭމް،  ޕޮންޒީ  އެން  ޕިރަމިޑް  ސްކޭމްތަކުގައި  މިފަދަ 
ބުނެ  އެކައނުޓްުތައް މނެޭޖްކޮށދްޭނެކަމަށް  އަދި ފޮރެކްސް  ކަރަންސީ 
އުކޅުުތައް  އޮޅުވާލުމުގެ  ހީލަތާއި  މަކަރޢާި  މީހނުަށް  ޝިކާރައަކަށްވާ 
ކުރުމަށް  އނިްވެސްޓް  ސކްީމތްަކަށް  ފަދަ  މި  ބޭނނުްކޮށްގެން 

އެމހީުން ކޮނޓްެކްޓް ފށަަނީ ނޭދެވޭ ފޯނު ކލޯްތަކާއި . ލޯބިޖައްސައެވެ
އީމެއިލް ނުވަތަ ސޯޝަލް މީޑިއާ މެސެޖް މެދުވެރިކށޮް، ފައިނނޭްޝަލް 
ގޮތުގައި  މެނޭޖަރުންގެ  އނިްވސެޓްްމނަްޓް  ނުވަތަ  އެޑްވައިޒަރުން 

 736. ހެދިގެން ނުވަތަ ހިލޭ ސެމނިާތަކާއި ވެބނިާތައް ބާއްވައގިެނންެވެ
މިގތޮުން ދިވެހިރާއްޖޭގައި ހިނގި އެންމެ މޝަްހޫރު އެއް ކސޭްއަކށަް 
ވާނީ ރައްޔތިުންގެ މަޖިލީހުގެ ފޭދޫދާއިރާގެ ކުރީގެ މެންބަރު އލަްހާން 

ސކްޭމްއެވެ.  ފޮރެކސްް"  "ކިންގ  ހިންގި  މިސްކޭމްގެ    737ފަހުމީ 
ބައިވެރިވި  ސކްޭމުގައި  އނިްވެސޓްމްަންޓް/ޕިރަމިޑް  މި  ސަބަބުން 
އެ  މިއަދހާަމައަށްވެސް  ގެއލްުންވެ  އދަަދަކުން  ގިނަ  ފަރތާްތތަަކަށް 
ފަރތާްތަކަށް  ބައިވެރިވި  އެކަމުގައި  ބަދަލު  ފުރިހަމަ  ގެއްލުމުގެ 

ޝާއިޢުކށޮްފައި ޢާއްމުކޮށް  އިދާރތާަކުން  ކަމާބެހޭ  ވާ ނުލިބޭކަން، 
 މަޢލުޫމާތު ތަކުން އެނގެއެވެ.   

 

 އޯކްޝަން އެންޑް ރީޓޭއިލް ފްރޯޑް  

ދެއްކުމށަް  ފައިސާ  ސްކޭމަރުން  މާކޓެްތަކުގައި  އނޮްލައިން  ނީލަމާއި 
ޑެލިވަރީ ނުކށޮް، އޮނލްައިން މުއާމަލތާްތަކުގެ އިތުބާރާއި ނަން ފަހު  

ހިންގައެވެ މީގެ އތިުރުން ޝިލް . ހާމނަުކޮށް މަކަރުވެރި އަމލަުތައް 
ބިޑިން ފަދަ ބިޑް މެނިޕިއުލޝޭަން ޓެކްޓިކްސް ތަކެއް ކަމަށްވާ އަގު 

 
އެފްޓސީީ،  ' )އިންވެސްޓމްަންޓް ސްކމޭްސް'ފެޑރެަލް ޓރްޭޑް ކމޮިޝަން،  736

2024 )https://www.ftc.gov/investment-scams 8  ިަ2024ޖުލއ  

:  “ގެއްލިއްޖެ” ފައިސާ ފަރާތްތަކުގެ ކރުި ‘އިންވެސްޓު, ސއަީދު އަހމުަދު 737
 (July 2022 5) އަދަދު ކިންގްސް’

<https://adhadhu.com/article/26501>  :ީއޯގަސްޓް   21އެކސްެސްވ
2024  

ބޮޑު ކުރުމަށް ސައްޙނަޫން ބިޑް ކުރުމާއި ސައްހަ ގތޮުން ބިޑް ކުރާ 
ފަރތާްތަކުގެ ހިތްވަރު ކަނޑާލުމަށް މާ ގނިައިން ބިޑް ރިޓްރެކްޓް ކުރާ 

އާންމުވެއެވެ އުކުޅުތައް  ފަދަ  އިންޓފަެރެންސް   738. ނލީަން 
ފާހަގަކުރެވިފައިވަނީ  ގޮތުގައި  ސްކޭމްތަކުގެ  މިފަދަ  ދިވެހިރާއްޖޭގައި 
ގޮތަކަށް  އެނނޫްވެސް  ނުވަތަ  ޕްލޭސްގައި  މާކެޓް  ފޭސްބުކް 
އނޮްލައނިްކޮށް އެއްޗެއް ވިއްކަން ޖަހފާައި، އެއަށް ލާރި ޓްރާންސްފަރ 
އެފައިސާ   ހީލތަުން  މަކަރާއި  ބޮލޮކްކޮށް  އެކައުނޓްްތައް  ކުރުމުން 

 ވެ.ހޯދުމެ
 

ރމޮޭންސް ސްކޭމް )ސައްޙނަޫން އެކައުންޓްތައް ހަދައިގެން ނުވަތަ  
 ހެކްވެފައިވާ އެކައނުްޓެއް ބޭނނުްކޮށްގެން( 

އނޮްލައިން ޑޓޭިން ސްކޭމްގެ ނަމނުް ވެސް ނނަްދެވިފައިވާ 
ރމޮޭންސް ސްކޭމްތަކުގައި މަކަރުވެރިން ޑޓޭިން ސައޓިްތަކާއި ސޯޝަލް 
މީޑިއާ ޕްލޓެފްޯމްތަކުގައި ސައްޙނަޫން ޕްރޮފައިލް އުފައްދައި ޝައްކު 
ގުޅނުްތަކެއް  މަކަރުވެރި  މީހނުްނާ  ވެފައިވާ  ޝިކާރައަކަށް  ނުކުރާ 

. ، އެންމެ ފހަުން ފައިސާ ނުވަތަ ޒާތީ މައލުޫމާތު ފޮނުވައވެެއުފައްދައި
ތަފްސލީުތައް  ޚިޔާލީ  ފޓޮޯތަކާއި  ނަގާފައިވާ  ވަގަށް  ސްކޭމަރުން 
ޕްރޮފައލިްތައް  ގަބޫލުކުރެވޭ  އަދި  ޝައުގުވެރި  ބޭނނުްކޮށްގެން 
އުފައްދނަީ، ޑޓޭިން ސައޓިްތަކާއި ސޯޝަލް މީޑިއާ ނުވަތަ އީމެއލިް 

ޖަޒު ފަރތާްތަކަށް މެދުވެރިކޮށް  ނާޒުކު  ގޮތުން  ބާތީ 
ރމޮޭންސްކޭމއްަކީ ދިވެހިރާއްޖޭގައި އނާްމުކޮށް   739. އަމާޒުކޮށގްެނންެވެ

ގުޅުން  ހޯދައިގެން  އިތުބާރު  މީހުންގެ  މިގތޮުން  ކުށެވެ.  ހިނގާ 
ބނޭނުްކޮށް   އެމޖަަންސީތައް  ސައްޙނަޫން  ބދަަހިކޮށް 

 

  ކރުީގެ ހަވާލާ 738

ސްކމޭްސް'އެފބްީއއަި،   739 ( 2023އެފބްީއއަި،  ' )ރޮމޭންސް 

https://www.fbi.gov/scams-and-safety/common-scams-and-

crimes/romance-scams 8  ިަ2024ޖުލއ 
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ފައިސާއށަްއެދުމާއި، ވަކި ހިސާބަކުން ގެއލްުމާއި، ނުވަތަ ބްލެކްމެއިލް 
  740ކށޮްގެން އިތުރު ކށުްތައް ކުރެއެވެ.

 
  މައްސލަަތައް   ޙލީަތުގެ   މަކަރާއި   ހިންގާ   މެދުވެރިކޮށް   އިންޓަރނޓެް 

ތަހޤުީޤުކުރުމުގައި ޤާނޫނީ ގތޮުން ފުލުހނުްނަށް ދިމާވާ ގނޮްޖެހުންތަކާއި  
 އެއށަް ހުށަހަޅާ ހައްލު 

މައސްަލަތައް  ޙލީަތުގެ  މަކަރާއި  ހިންގާ  މެދުވެރިކޮށް  އނިްޓަރނެޓް 
ތަޙޤްީޤުކުރުމުގައި ފުލހުުނންަށް ޤާނޫނީ ގތޮުން ދިމާވާ ގޮންޖހެުންތައް 
ހައްލެ  އަލީގައި  ދިރާސާގެ  އކެަމަށް  ހޯދި  އަލީގައި  މިދިރާސާގެ 
މަޤްސަދެވެ.  އެއް  މައިގަނޑު  އެންމެ  މިދިރާސާގެ  ހޯދައިދނިުމަކީ 

މިފަދަ އެގޮތު ޚދިުމަތަށް  ފުލހުުންގެ  ދިވެހި  މިވަނީ  ތިރީގައި  ން 
އެއަށް  ގނޮްޖެހނުްތަކާއި  ދިމާވާ  ތަޙޤްީޤުކުރުމުގައި  މައްސަލަތައް 

 މިދިރާސާގެ އަލީގައި ހުށަހަޅާފައިވާ ހައލްުތަކެވެ.
 

 ޤާނނޫުތައް  އިތުރުކުރުމާއި  އެއްބާރުލނުް  ލިބޭ  މުއައްސަސތާަކުން 
 ހަރުދަނާކުރުން 

މައސްަލަތައް  ޙލީަތުގެ  މަކަރާއި  ހިންގާ  މެދުވެރިކޮށް  އނިްޓަރނެޓް 
ފހާަގަވެފައިވާ  ގނޮްޖެހުމެއްކަމަށް  ދިމާވާ  ތަޙޤްީޤުކުރުމުގައި 

އެއްބާރުލުން   ލިބޭ  ދިވެހިރާއްޖޭގައި މުއައްސަސތާަކުން  ކުޑަވުމާއި، 
ގނޮްޖެހނުްތައް  ހުރި  ޤާނނޫުތަކުގައި  ހެދިފައިވާ  މިކަމާއިގުޅޭގތޮުން 

މިކަން ހައްލުކުރުމަށްޓަކައި އެއް މުވައްސަސާ އަނއެް    741ހިމެނެއެވެ.
  މުވައްސަސާއާއި އނޮްނަ ގުޅުން ބަދަހިވުމަކީ ވަރަށް މުހިއްމުކަމެކެވެ. 

އަދި ހެދފިައިހުރި ޤާނނޫުތަކަށް އިސްލާޙގުެނެސް ހަރުދަނާކުރުމަކީވސެް  
 މުހިންމުކަމެކެވެ.

 
  ފުލުހުން   ސމަާލުވާން  ތަކަށް  ސްކޭމް”  ‘“ރޮމެންސް,  ހމަރްާ  ހމަރްާއއަިޝަތު 740

 (August 2023 16) މިނޫސް  އެދެފި’
<https://www.minoos.mv/9330>     :ީނެގ އޯގަސްޓް    21މއަުލޫމާތު 

2024 

ސްޓޭޓް އެންޑް އެންޓަޕްރއަިސަސް ކމޮިޓީ، ބޭންކް އޮފް މޯލްޑިވްސްގެ   741
ކަސްޓމަރަުންގެ އެކައުންޓްތަކުން އެ އެކައުންޓްތަކުގެ ވރެި ފރަާތްތަކަށް ނޭނގި 

 އެކުލވަާލުން  އެއް  ފޯސް  ޓާސްކް  ޚާއްސަ 

ގުޅުން  އނޮްނަ  ދެމެދު  މުވައްސަސާއާއި  އަނެއް  އެއްމުވައްސަސާ 
ހަމަ  އނިްތިޒާމެއް  ކުރެވޭނެ  ޙިއްސާ  މައލުޫމާތު  ރނަގަޅުކުރުމަށް 
މއަލުޫމާތު  މިގތޮަށް  ކަމެކެވެ.  މހުިނމްު  ވަރަށް  އޮތުމަކީ  ޖެހިފައި 
އޮތމުުން  ހެދިފައި  އެއް  ފޯސް  ޓާސްކް  ގތޮަށް  ކުރެވޭނެ  ؛ ޙިއްސާ 

މެ ކށުްތައް އނިްޓަރނެޓް  ޙލީަތުގެ  މަކަރާއި  ހިންގާ  ދުވެރިކޮށް 
ހިނގުމުގެ ކުރިން ދނެެގތަުމާއި، އެފަދަކުށެއް ހިނގުމުގެކުރިން އެކަން 
ހނިްގުމާއި،  ހަރަކތާްތަކެއް  އޭޖެންސީ  މލަްޓި  ގތޮުން  ހުއްޓުވުމުގެ 
ކރުާނީ  ރެސޕްޯންޑް  ފުރަތަމަ  ހނިގުމުން  ކށުްތައް  މިފަދަ 

ފަހު ޑޭޓާ ކލަެޓްކުރާނެ ގތޮާއި، ކލަެޓްކުރާ ކޮންބައެއްކަމާއި، އަދި އެއަށް
ޑޭޓާ ރައްކާކުރާނެ ގޮތާއި އަދި ތަޙްޤީޤު ހނިްގުމަށް ރާވާ އިންތިޒާމު 
މިފަދަކށުްތައް  ކުރީބައިގައި  ބަލާއިރު  އެގތޮުން  ދާނެއެވެ.  ވެގެން 
ފާހަގަކުރެވުމާއި، އނާްމުން ހލޭުންތެރިކުރުމަށް ޚާއްސަ ޕްރޮގރްާމްތައް 

ތަޙްޤީ ފަސޭހަވުމާއި ހިންގުމާއި  ހޯދުމަށް  މައލުޫމާތު  ހޯދނަްޖެހޭ  ޤަށް 
 ކްރޮސްބޯޑަރ މައލުޫމާތު ހޯދުމުގެ އނިްތިޒާމު ހަމަޖެއސުން ހިމެނެއެވެ.  

 
ދިވެހިރާއްޖޭގެ ބނޭްކިންގ ޤނާޫނު  ،  24/ 2010ޤާނނޫު ނަންބަރު:  
 ހަރުދަނާ ކުރުން 

މައްސަލަތައް  ހލީަތުގެ  މަކަރާއި  ހިންގާ  ދިވެހިރާއްޖޭގައި 
އެންމެ  ފޯރުކށޯްދިނުމުގައި  މައލުޫމާތު  ބނޭުންވާ  ތަޙޤްީޤުކުރުމށަްޓައި 
ދިވެހިރާއޖްޭގެ  މުއައްސަސާއަކީ  އެއް  ހަރަކާއްތެރިވާ  ކައިރިން 

މިވާ    742ބނޭްކުތަކެވެ.  ތިރީގައި  ޤާނނޫަށް  ބޭންކިންގ  އހެެންކަމނުް، 
 އިސްލާޙުތައް ގނެްނައނުް މުހނިްމެވެ.

ފއަިސާ ކެނޑެމުންދާ މއަްސަލަ ކމޮިޓީން ދރިާސާކޮށް ނިނމްިގޮތުގެ ރިޕޯޓު، ރިޕޯޓް  
، ކމޮިޓީ އެންޑް ރިސަރޗް ސެކްޝަން،  M19/SOE/2023/01ނަނބްަރު: 

 ރއަްޔިތުންގެ މަޖިލީހުގެ އދިާރާ 

ސްޓޭޓް އެންޑް އެންޓަޕްރއަިސަސް ކމޮިޓީ، ބޭންކް އޮފް މޯލްޑިވްސްގެ   742
ކަސްޓމަރަުންގެ އެކައުންޓްތަކުން އެ އެކައުންޓްތަކުގެ ވރެި ފރަާތްތަކަށް ނޭނގި 

ފއަިސާ ކެނޑެމުންދާ މއަްސަލަ ކމޮިޓީން ދރިާސާކޮށް ނިނމްިގޮތުގެ ރިޕޯޓު، ރިޕޯޓް  
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އެކައުނޓްތްަކަށް ޖަމާވާ   .1 މަކަރާއި ޙީލތަުން ފައިސާ ޖަމާވާ 
ނފުޮނުވާ  ވެރިފަރާތައް  އެކައުނޓްްތަކުގެ  ޖަމާވި  ފައިސާ 
ކުރާ   ޓްރާންސްފަރ  އެކައުނޓްތްަކަށް  އހެެން  އެފައިސާ 

އެނނޫްވެސް ފަރތާްތަކާއި   ނުވަތަ  މެދުވެރިކށޮް  އޭޓީއެމް 
 ގތޮަކަށް އެފައިސަ ނެގުމަކީ ކުށެއް ކަމަށް ކަނޑައެޅުން.

މަކަރާއި ޙލީަތުގެ މައްސަލައެއް ބނޭްކަށް ހށުަހެޅުމާއި އެކު  .2
އެކައުނޓްު   ހށުަހަޅާ  މައސްަލަ  އެކައނުްޓާއި  ތުޙުމަތުކުރެވޭ 
ފްރީޒްކޮށް ޤާނނޫުން ކަނޑައަޅާ ވަކި މުއްދތަެއްގެ ތެރޭގައި  
ފައިސާ   ކަނޑައަޅނެްދެން  ގޮތެއް  މެދު  އާއި  ފައިސާ  އެ 

ގޮތަކަށް ބެހެއޓްޭނެ  އިސްލާޙު   ހޯލްޑްކޮށްފައި  ޤާނނޫަށް 
 ގނެައުން. 

ހިންގާ   .3 މެދުވެރިކޮށް  އިންޓަރނެޓް  ދަށުން  ޤނާޫނުގެ  މި 
މަކަރާއި ޙލީަތުގެ މައްސަލތަަކަށް ޚާއްސަ ޤަވާއިދެއް ހަދައި، 
އެނނޫްވެސް  ނުވަތަ  ފުލހުުންގެ  ދށަުން  ޤަވާއިދުގެ  އެ 
ހިއްސާކުރުމަށް  މައުލޫމތާުތައް  އިދާރތާަކަށް  ތަޙްޤީޤީ 

 އެކށަީގެންވާ މުއްދަތެއް ކަނޑައެޅުން.
 

، ދިވެހިރާއްޖޭގެ ޓެލެކޮމިއނުިކޭޝަން  43/ 2015ޤާނނޫު ނަންބަރު:  

 ޤާނޫނު ހަރުދަނާ ކުރުން 

މައްސަލަތައް  ޙލީަތުގެ  މަކަރާއި  ހިނގާ  ދިވެހިރާއްޖޭގައި 
މުއައްސަސާއއެް  ދެވަނަ  ހޯދާ  މައލުޫމާތު  ފުލހުުން  ތަޙްޤީޤުކުރުމަށް 
ޚިދުމތަްތައް  ޓެލެކޮމިއުނިކޝޭަން  ފާހަގަކުރެވިފައިވަނީ  ކަމުގައި 

އހެެންކަމުން ޓެލެކޮމިއނުިކޭޝަން ޤާނޫނަށް    743ފޯރުކޮށްދޭ ފަރތާްތަކެވެ. 
 ތިރީގައި މިވާ އިސްލާޙުތައް ގެނންަން ފެނެއެވެ. 

 
، ކމޮިޓީ އެންޑް ރިސަރޗް ސެކްޝަން،  M19/SOE/2023/01ނަނބްަރު: 

 ރއަްޔިތުންގެ މަޖިލީހުގެ އދިާރާ 

ސްޓޭޓް އެންޑް އެންޓަޕްރއަިސަސް ކމޮިޓީ، ބޭންކް އޮފް މޯލްޑިވްސްގެ   743
ކަސްޓމަރަުންގެ އެކައުންޓްތަކުން އެ އެކައުންޓްތަކުގެ ވރެި ފރަާތްތަކަށް ނޭނގި 

ނަންބަރެއް   .1 މޯބައިލް  ނަގާފައިވާ  ނނަްމަތީގައި  އެމީހެއްގެ 
ބޭނނުްކޮށގްެން   އައިޕީއެޑްރެހެއް  ނުވަތަ  ބޭނނުްކޮށްގެން، 

 ކުރާ ކުށތްަކަށް އެ މީހާ ޒިންމާ ނަގަން ޖހެުން. 
ހިންގާ   .2 މެދުވެރިކޮށް  އިންޓަރނެޓް  ދަށުން  ޤނާޫނުގެ  މި 

މަކަރާއި ޙލީަތުގެ މައްސަލތަަކަށް ޚާއްސަ ޤަވާއިދެއް ހަދައި، 
މައުލޫމތާުތައް  ދޭންވާ  ތަޙްޤޤީަށް  ދށަުން  ޤަވާއިދުގެ  އެ 

 ހިއްސާކުރުމަށް އެއްހަމަވާ މުއްދތަެއް ކަނޑައެޅުން.
ޑޓޭާތައް   .3 ރައްކާކުރާނެ  ދށަުން،  ޤަވާއިދުގެ  މި  އަދި 

ކަނޑައަޅާ އނެްމެހާ ސަރވިސް ޕރްައިވައިޑަސްތައް އެ ޑޭޓާ 
ފަރާތތްަކަށް   ނުކުރާ  ރައްކާ  ލާޒިމުކުރުވާ،  ރައްކާކުރުން 

 ފިޔަވަޅުއެޅނޭެހނެް ޤަވާއިދު ހދެުން.
 

، ޕްރިޒަންސް އެންޑް ޕެރޯލް އެކޓްް  2013/ 14ޤާނނޫު ނަންބަރު:  
 ހަރުދަނާ ކުރުން 

މައްސަލަތައް  ޙލީަތުގެ  މަކަރާއި  ހިނގާ  ދިވެހިރާއްޖޭގައި 
ތނިްވަނަ  ކުރިމަތިވާ  ގނޮްޖެހނުްތައް  ދިމާވާ  ތަޙްޤީޤުކުރުމަށް 
ދިވެހިރާއްޖޭގެ  ފހާަގަކުރެވިފައިވަނީ  ގޮތުގައި  މުއައްސަސާއެއް 
ދިމާވާ  މިދާއިރާއިން  އހެެންކަމުން  ސަރވިސްއެވެ.  ކަރެކޝްަނަލް 

ހައްލުކުރު ޕްރލޯް ގނޮްޖެހނުްތައް  އެންޑް  ޕްރިޒަންސް  މށަްޓަކައި 
 ޤނާޫނށަް ތިރީގައިމިވާ އިސްލާޙުތައް ގެނންަން ފެނެއެވެ. 

ޕްރިޒަން އޮފިސަރުންގެ އނިްޓަގްރިޓީ ދެމެހެއޓްުމަށޓްަކައި މި   .1
ރިޖިޑް   އެކުލަވާލައި  ޤަވާއިދެއް  ދށަުން  ޤނާޫނުގެ 
ގެނދްިއުން   ކުރިއަށް  އެއް  ޕްރޮސސެް  ސެލެކޝްަން 

 މހުިންމެވެ. 

ފއަިސާ ކެނޑެމުންދާ މއަްސަލަ ކމޮިޓީން ދރިާސާކޮށް ނިނމްިގޮތުގެ ރިޕޯޓު، ރިޕޯޓް  
، ކމޮިޓީ އެންޑް ރިސަރޗް ސެކްޝަން،  M19/SOE/2023/01ނަނބްަރު: 

 ރއަްޔިތުންގެ މަޖިލީހުގެ އދިާރާ 
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ގޮޅިތައް   .2 ޕްރިޒަން  އެއްފަހަރު  މަހަކު  މަދުވެގެން 
ބލަައިފާސްކޮށް ޤާނޫނާއި ޤަވާއިދާ ޚިލާފު އެއްޗެއް ހުރިތޯ 

 ބަލައި ފަސްކުރެވނޭޭހެން އނިްތިޒާމުތައް ހަމައްޖެއްސުން.
ހުކުމް ތަނފްީޛުކުރާ ޤައިދީންގެ ފަރތާުން ޤާނޫނާއި ޤަވާއިދާ   .3

ޚިލާފު އެއްޗެއް ފެނުމާއި ކުށުގެ ތުޙުމަތެއް ކުރެވުމުން އެއީ 
ޤނާޫނު  ކަނޑައަޅައި  ބޮޑުކުށެއްކަމަށް  ޖިނާޢީ 

 އިސްލާޙުކުރުން. 
ޤަވާއިދުތައް   އިސްލާޙގުެނެސް  ޤާނނޫުތަކަށް  މފިަދައިން 
އިނޓްަރނެޓް މެދުވެރިކޮށް ހިންގާ މަކަރާއި ޙލީަތހްެދުމާއި ހެދުމުން  

ގުޅުހުރި މައްސލަަތައް ތަޙްޤީޤުކުރުމަށް ލުއި ފަސހޭަތަކެއް ލިބިގނެް 
ދާނެއެވެ. މީގެ އިތުރުން މި ލުއި ފަސޭހަތައް ލިބި ތަޙްޤީޤު މހިާރަށް 
ދިނުމުން  އަދަބު  ކށުްވެރިނންަށް  ކުރެވި  ސްޕީޑެއްގައި  ބާރު  ވުރެ 

ހނިގާލެއް އަވަސްވެ ކުށްތައް  މިފަދަ  ސަބަބުން  ދިއުމުގެ  ގެން 
 މަދުވެގެން ދާނެކަމށަް ޤަބޫލުކުރެވެއެވެ.

 
 މައްސަލތަަކަށް  ޙލީަތުގެ  މަކަރާއި  ހނިްގާ  މެދުވެރިކޮށް  އިންޓަރނޓެް 

 އެކލުަވާލުން  ޤނާޫނެއް  ޚާއްސަ 

ޙލީަތުގެ   މަކަރާ  ހިންގާ  މެދުވެރިކޮށް  މައްސލަަތކަަށް އނިްޓަރނެޓް 
ޚާއްސަ ގނާޫނެއް )ސައިބަރ ލޯ( ނެތުމަކީ އނިްޓަރނެޓް މެދުވެރިކޮށް 
ހިންގާ މަކަރާއި ޙލީަތުގެ މައްސލަަތައް ތަހޤުީޤުކޮށް ދައުވާ ކުރުމަށް 

މި ގނޮްޖހެުންތަކަށް   744ބޮޑެތި ގނޮްޖެހުންތަކެއް ކުރިމަތިވާ ކަމެކެވެ.
ހައްލެއް ހދޯުމަށޓްަކައި ޚާއްޞަ ޤނާޫނެއް އެކލުަވާލުމަކީ ކނޮްމހެެން 
ބޭނނުްތެރި ކަމެކެވެ. ތިރީގައި މިވނަީ، ފާހަގަކުރެވުނު ގނޮްޖެހުންތަކާ 
އެއްގޮތށަް، މިފަދަ ޤާނޫނެއް އުފެއްދުމުގައި އެކުލަވާލުމުގައި ޚާއްސަ  

 ސަމާލުކަމެއް ދޭންވީ ބައިތަކެވެ.
 

 
"ލޖެިސްލޭޝަން ފޯ ސއަިބރަ ކރްައމިްސް އިން ދަ ވަހދީާ، ފާޠިމަތު.  744

 23އައިޔޫއމެް ލޯ ޖރާނަލް " .މޯލްޑިވްސް: ޗެލެނޖްެސް އެންޑް ޕރްޮސްޕެކްޓްސް
(2015 :)415 

 މުއދްަތު ލިބިފައިވާ ކުރުމަށް ތަހޤުީޤު ފުލހުުނންަށް 7.3.1

 އިތުރުކުން

މި ޤނާޫނުގައި ތަޙްޤީޤުކުރުމަށް ލިބިފައިވާ މުއްދަތު އެއީ އެކަށގީެންވާ 
މުއދްަތެއް  އެކށަީގެންވާ  ތަޙޤްީޤުކުރުމަށް  ބަލައި  މުއްދތަެއްތޯ 
މަކަރއާި  ހިންގާ  މެދުވެރިކޮށް  އނިްޓަރނެޓް  ކަނޑައަޅނަްވާނެއެވެ. 
ސާޗް  ޑިޖޓިަލް  ބނޭުންވާ  ތަހުގީގތުަކަށް  މައްސަލައިގެ  ޙލީަތުގެ 

ދޫކުރުމުގއަި ވޯރެ ހުއްދަތައް  ގނާޫނީ  އހެެނހިެން  ދޫކުރުމާއި  ންޓް 
މާއދްާތައް  ގނާޫނީ  ހނިްގޭނެ  ޕްރޮސސެްތަކެއް  އަވަސް 
ތައާރަފްކުރުމާއެކު މި ޤނާޫނުގެ ދަށުން ސައިބަރ ކްރައިމް އަށް ޚާއްސަ  
ސެކްޝަނެއް  ޚާއްސަ  ކޯޓުތެރެއިން  ކްރމިިނަލް  ނުވަތަ  ކޯޓެއް 

ޤނާޫނު މި  ޑޓޭތާަކަށް އފުެއްދިދާނެއެވެ.  ޓައިމް  ރިއަލް  ދށަުން  ގެ 
މިގޮތުން  ހިމނެިދާނެއެވެ.  ޤނާޫނުގައި  ގތޮަށް  ކުރެވޭނޭ  އެކްސެސް 
ތަކުންދޭ  ޕްރޮވައިޑާރ  ސާރވިސް  ސިސޓްާމްތަކާއި  ބނޭްކިންގ 
މައލުޫމާތު ތަކާއި އަދި މނީޫނަސް މިފަދަ ތަޙްޤޤީުތަކުގެ އނިީޝިއަލް 

ތަކުން މައލުޫމާތު ލިބުމުގެ މަރުހަލާގައި މައލުޫމާތު ފޯރުކޮށްދޭ ފަރާތް
މިޤނާޫނުން  ކރުުވގިެނދްާނހޭެން  އަވަސް  ޕްރޮސެސް 
ބައޓްަންކުރުމުން  ސިސޓްަމްތައް  މިފދަައިން  ލާޒިމުކުރެވިދާނެއެވެ. 
ފަސހޭަތަކެއް  ފުރިހަމަކުރުމަށް  ތަޙޤްީޤު  މުއދްަތަށް  ލިބިފައިވާ 

 ވގެެނދްާނެއެވެ. 
 

 ކަށަވަރުކުރުން  ސައހްަކަން  ހެކިތަކުގެ  ޑިޖޓިަލް 

މިޤނާޫނުގެ ދށަުން ޑިޖޓިަލް ހެކި ހޯދުމަށް ސާފު ގައޑިްލައނިްތަކެއް 
ގާއިމްކުރުމށަް  ޤަވާއިދެއް  ނުވަތަ  ޕްރޮޓޯކލޯްތަކެއް  ނުވަތަ 
އެއްކުރުމއާި،  ހެކި  ޑިޖޓިަލް  އެގތޮުން،  ލާޒިމުކުރެވިދާނެއެވެ. 
ގައިޑްލައނިްތައް  ޤާނޫނީ  ސައްޙަކުރމުާބެހޭ  ރައްކާތެރިކުރުމާއި، 

ނެއެވެ. މީގެ ތެރޭގައި ސައްޙަ ނުވަތަ ޤނާޫނު ޤަބޫލުކުރާ އެކުލަވލާެވިދާ
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ހެކިތަކުގެ  އެ  ކަނޑައެޅުމާއި،  ކޮބައިކަން  ހެކިތަކަކީ  ޑިޖޓިަލް 
 ނަޒާހތަްތެރިކަމުގެ މނިްގަނޑުތައް ކަނޑައެޅުން ހމިެނނެްވާނެއެވެ. 

 
ޢަމަލުތަކަކީ  އިންޓަރނެޓް މެދުވެރިކޮށް ހނިްގާ މަކަރާއި ޙލީަތުގެ  

ނޑައެޅުން   ކުށެއް ކަމަށް ކަ

ކށުްތައް  ޙލީަތުގެ  މަކަރާއި  ހިންގާ  މެދުވެރިކޮށް  އނިްޓަރނެޓް 
ޤާނނޫަކުން އެއީ ކުށެއްކަމަށް ކަނޑައަޅާފައި ނެތުމާއި ކުށް މނާަކޮށދްީ 
ދިމާވާ  ތަޙްޤީޤުކުރުމަށް  ނެތުމަކީ  ބަޔނާްވެފައި  އިބާރތާުން  ސަރީޙަ 

އިނޓްަރނެޓް   745ގނޮްޖެހުމެކެވެ. ޤާނނޫުން  މި  އހެެންކމަުން 
މނާަކޮށްދނިުމާއި  ޢަމަލުތައް  ޙލީަތުގެ  މަކަރާއި  ހިންގާ  މެދުވެރިކޮށް 
އަދަބު  މހީުނންަށް  ކުރާ  އކެުށް  ކަނޑައެޅުމާއި  ކށުްކަމަށް 
ކަނޑައެޅުމުން މިފަދަ މައސްަލަތައް ތަޙްޤީޤުކުރުމާއި، ދައުވާކުރުމށަް 

ކުށް  ދާނެކަމެކެވެ.  އުކުޅަކާއި ފަސހޭަވެގެން  ކޮންމެ  ގނެްގުޅޭ  ވެރިން 
އެއްގތޮަށް ނުވަތަ އެދުވަސްވަރެއްގެ ޓްރެންޑަކާއި އެއްގތޮަށް ޤާނޫނަކީ 
ރައްދުދެވފޭަދަ  އެކަމަށް  ނުވތާީ،  ކަމަށް  އެއްޗެއް  ބަދަލުކުރެވޭނެ 
އޮތުމަކީވެސް   މާނަކށޮްދީފައި  ކށުްތައް  ގތޮަކަށް  ފްލެކްސިބަލް 

 މުހިންމުކަމެކެވެ.
 

ކްރޮސްބޯޑަރ އަދި ޓްރާންސންޭޝަނަލް އނިްވެސޓްިގޭޝަނަށް  
 އެއްބާރލުުން ދިނުން 

ތަޙްޤޤީަށް ބނޭުންވާ ބައިނލަްއަޤްވާމީ އެއްބާރލުުން ހދޯުމަށޓްަކައި މި 
ހެދިފައިވާ  ގތޮުން  ބައިނަލްއަޤްވާމީ  އެކލުަވާލައި  ޤނާޫނު 

މުހިންމުކަމެކެވެ. ބައިވެރިވުމަކީ  އެގތޮުން   746މުއާހދަާތަކުގައި 
މިއުޗުއަލް ލީގަލް އެސިސޓްެންސް ޓްރޓީީސް )އެމްއެލްއޓޭީ( ތައް އެކި 

 
އަނި، ލއަުރާ. "ސއަިބަރ ކރްއަިމް އެންޑް ނޭޝަނަލް ސެކއިުރިޓީ: ދަ ރޯލް  745

އޮފް ދަ ޕީނަލް އެން ޕރްޮސީޑުރަލް ލޯ." ލޯ އެންޑް ސެކއިުރިޓީ އިން ނއަިޖރީިއާ 
(2011 ،)202-200 

"ބްރޖިިންގ ދަ ގެޕް ބިޓްވީން ލޯ އެންފޯސްމަންޓް . ކރްިސްޓޮފރަ، ބއޮުޓރޮޮސް 746
 )2023(އެންޑް ސައބިަރ ސެކިއރުިޓީ" 

ހަމަޖެހިފައި  ދަށުން  މިޤނާޫނުގެ  އިންތިޒާމު  ހެދޭނޭ  ޤައުމުތަކާއިއެކު 
އތޮުން މުހނިްމެވެ. އިނޓްަރނެޓް މެދުވެރިކޮށް ހިންގާ މަކަރާއި ޙީލަތުގެ 
އެއްބާރުލުން  ބައނިަލްއަޤްވާމީ  ތހަުގީގުތަކުގައި  މައްސލަަތަކުގެ 
އެމްއެލްއޓޭީތައް ހުރި  މިހާރު  މަގފުަހިކުރުމށަްޓަކައި   ދނިުމަށް 

ހަރުދަނާކށޮް، ބޭނުންވާ ތަނތްަނުގައި އާ އެމއްެލްއޓޭީތައް އފުައްދަން 
ޤާނނޫުތައް  ކްރައިމްގެ  ސައިބަރ  އިތުރުން  މީގެ  ޖެހެއެވެ. 
މދިެނންެވުނު  އެއްގޮތްކުރުމަކީ  މނިްގަނޑުތަކާ  ބައނިަލްއަޤްވާމީ 
އަދި  ކުރިއެރުމެކެވެ.  ލިބިގނެްދާނެ  ހެދުމަށް  މުއހާަދާތައް 

ސައިބަރ ކްރައިމް ޓާސްކް ފޯސތްަކުން ހދޯަން އެދޭ  ބައިނލަްއަޤްވާމީ
އެކަން  ޤނާޫނުން  މި  ކުރވެޭނހޭެން  ހިއްސާ  މައުލޫމތާުތައް 

 ކަށަވަރުކުރެވިފައި އޮތނުްވެސް މހުިންމެވެ. 
 
 އިތުރުކުރުން  ވަސލީަތްތައް  ތަމްރީނާއި  ދެވޭ  ފުލުހނުްނަށް 

ފލުުހނުްނަށް ދެވޭ ތަމްރީނާ ވަސީލތަްތައް މަދުވުން ނުވަތަ އަދާހަމަ 
މައްސަލތަައް  ޙލީާތުގެ  މަކަރާއި  ސަބަބުން  އެކަމުގެ  ނުވުމުން 

އހެެންކަމނުް، ތަޙޤްީޤުކުރާ   747ތަޙްޤީޤުކުރުމަށް ގނޮްޖހެުން ދިމާވެއެވެ.
ފްރޮނޓްްލައިން  ނޫޅޭ  ތަޙްޤީޤުގައި  އިތުރުން  ފުލހުުންގެ  އނެްމެހާ 
ފަސްޓް  ހށުަހެޅުމުން  މައްސަލައެއް  މިފަދަ  ފލުުހނުްނަށްވެސް 
ކަނތްައްތަކާއި،  ކުރނަްޖެހޭ  ހައިސިއޔްތަުން  އެއްގެ  ރެސްޕޮންޑަރ 

ސްޓޯ ކުރުމއާި   އެއށަްފަހު ޑޭޓާ ކލަެޓް ކުރުމާއި ޑޭޓާ ސެކުއަރކޮށް
އަދި ތަޙްޤީޤު ކުރިއަށް ގެނދްާނެގޮތުގެ "ނޯ ހައު" އނެގިފައި އޮތުމަކީ 
ލިބިގެންދާނެ  ގނޮްޖހެުނތްަކަށް  ދިމާވާ  އަވަސްވެ  ތަޙޤްީޤުތައް 
ހައްލެކެވެ. އަދި މިފަދަ ތަޙްޤޤީުތއަް ހނިްގުމަށް ބނޭުންވާ ވަސީލތަްތައް 

ހުރުމަ އަތުގައި  ފުލހުުންގެ  ހުރިހާ  މިކމަުގެ ތަޙޤްީޤުކުރާ  ކީވެސް 
ހައްލެކަމަށް  ލިބިގެންދާނެ  ގޮންޖހެުންތަކަށް  ދިމާވާ  ސަބަބުން 

  ސއަިބރަ ފުލުހުންނާއި ނއަިޖީރއިާގެ. "އީ.ކޭ އިކެންގާ ،އރޮައެގްބޫނަމް 747
 ނއަިޖރީިއާ ." ބޭނުންވާ  ތމަރްީނއެް އެކަށީގެންވާ: މއަްސަލަތއަް  ތަހުގީގުގެ ކރްއަިމް
 . 1(:  2015) 18 އެލޖްޭ
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އެހެން  އަގުވާމީގތޮުންނާއި  ބައިނަލް  އެގތޮުން  ޤަބޫލުކުރެވެއެވެ. 
ގިނައިން  ގިނަ  ތަމްރނީުތަކުގައި  ހިންގާ  ޤައުމތުަކުން 
ބައިވެރިކުރުވުމާއި، އފެަރާތތްަކުން ގނެްގުޅޭ އައު ޓެކންޮލޮޖީތައް މި 
ހަމަޖެއްސނުް  އނިްތިޒާމްތައް  ބނޭުންކުރވެޭނެ  ތަޙްޤޤީުތަކުގައި 

 ހިމެނެއެވެ.
 

ރައްޔިތނުް މިފަދަ ކުށތްަކަށް އެކަށީގެންވާ މިންވަރަށް  
 އހަުލުވެރިކުރވުުން 

މައްސލަަތައް  ހލީަތުގެ  މަކަރާއި  ހނިްގާ  މެދުވެރިކޮށް  އނިްޓަރނެޓް 
ވަރަށް  ތިބުމަކީ  ހޭލނުްތެރިވެ  އެކަމަށް  މަދުކުރުމަށޓްަކައި 
ކލޮެޖްތަކާއި،  ސްކޫލތުަކާއި،  އެގތޮުން،  މުހނިްމުކަމެކެވެ. 
އެހނެިހެން  އަދި  ކުނފްުނތިަކާއި،  އަމިއްލަ  މުއައްސަސތަާކާއި، 

ފަރތާްތައް ހމިެނހޭެން މަހަކު އެއްފަހަރު ނުވަތަ   އިދާރާތަކާއި އަމިއްލަ
ތނިްމހަުން އެއްމަހު އެވެއަރނެސް ސެޝނަްތައް ނަގައިދިނުމަކީ އޭގެ 
މައްސލަަތަކުގެ  މިފަދަ  މަދުވުމާއި  މައްސލަަތައް  މިފަދަ  ސަބަބުން 
ތަޙްޤޤީަށް ބނޭުންވާ މައލުޫމާތު ހޯދުމަށް އެކށަީގެންވާ އަވަސްކަމަކއާި 

އް ލިބިގނެްދާނެކަމަކެވެ. އަދި އައު ޓްރެންޑް ތަކާއި ލުއި ފަސޭހަކަމެ
ޓެކންޮލިޖީއަށް އނަްނަ ކުރިއެރުންތަކާއި އެކު ދެވޭ އެވެއަރނަސްތއަް 
ގިނަ ކުރުމަކީ އެއިން ލިބޭނެ ފައިދާތައް ގިނަކަމެކެވެ. މީގެ އިތުރުން 
އާއި އެނނޫްވެސް   ޒަރިޔާއނިްނާއި ސޯޝަލް މީޑީއާ  އެސްއެމްއެސްގެ 

ޕް އާނމްުނންަށް އހެެނހިެން  މެސެޖް  މި  މެދުވެރިކޮށް  ލޓެްފޯމުތައް 
ދިނުމުގެ ސަބަބުން ހނަދާން ނެތިފައި ހނުްނަ މީހާވެސް ހނަދާންއާވެ 
ތާޒާވެ، އެމީހާގެ ފަރތާުން އެމެސެޖް ލިބިފައި ނެތް މހީާއަށްވެސް އެ  
މެސެޖްގެ ކނޮްމެވެސް މނިްވަރެއް ލިބިގނެްދާނެ މަގެކެވެ. އހެެންކަމުން 

ކަކީ ކޮބައިކަމާއި މިކުށތްަކުން ރައްކާތެރިވާނެ ގޮތާއި، މި މިފަދަ ކށުްތަ
ފަދަ ކުށުގެ ޝިކާރައަކަށް ވުމުން ދެން ޢަމަލުކުރާނެ ގޮތް ގނިަގިނައިން 
މަކަރާއި  ހނަދާން ކޮށދްިނމުުން، އނިްޓަރނެޓް މެދުވެރިކޮށް ހިންގާ 

ށް ޙލީަތުގެ މައްސަލަތައް ތަޙްޤީޤުކުރުމަށާއި އެފަދަ ކށުްތައް މަދުކުރުމަ 
 ލިބިގނެްދާނެ އެހީއަކަށް ވެގެންދާނެއެވެ.

 

 ނިނމްުން 

އނާްމކުޮށް   ކުށަކީއނިްޓަރނެޓް މެދުވެރިކޮށް މަކަރާއި ޙލީަތް ހެދުމުގެ  
ޑިޖޓިަލް  ޕްލޓެފްޯމްތަކާއި  އޮންލައިން  ފައިދާއަށޓްަކައި،  މާލީ 
މުވާސލަާތީ ވަސީލތަްތަކާއި އުސޫލުތައް ބނޭުންކޮށްގެން ފަރުދނުްނަށް 
ނުވަތަ ޖަމާއަތތްަކަށް މަކަރާއި ހީލތަްހަދައި އޮޅުވލާުމަށް ބޭނުންކުރާ 

އެކށަީގެންވަ ވަރަށް އނިްޓަރނެޓާއި ޓެކންޮލޮޖީ ކޮންމެ ޖަރީމާއެކެވެ.  
ލިބިފައި  ހޭލނުްތެރިކަން  އިލްމާއި  ޓްރެންޑްސްތަކުގެ  ލޓޭެސްޓް  އާއި 
ނެތުމުގެ ސަބަބުން މިކުށުގެ އަމަލު ހިންގާ ފަރާތތްަކަށް ފަސޭހަވގެެން 

މެދުވެރިކޮށް ދެއެވެ.   އނިްޓަރނެޓް  ހނިްގަނީ  ކށުްތައް  މިފަދަ 
ގެ އަސްލު ހާމނަުކޮށް ކަމށަްވުމުން މީހާގެ އަސްލު އޮޅުވލާާ ނުވަތަ މީހާ

އޮތުމާއި ފަރާތތްަކަށް  ކުށްކުރާ  ފުރުސަތު  މިހނެްވމުުން،  ހުރުމުގެ 
އނިްޓަރނެޓް ގެ ސަބަބުން ކުށްވެރިން އެމހީުންގެ އަސްލު ހާމނަުކޮށް 
ތަންފީޒުކުރާ  ގާނޫނު  މީހނުްނާއި  ޝިކާރައަކަށްވާ  ތިބެ،  ފިލައި 

މިފަދަ ކށުްތައް ކރުާ ފަރާތތްަކަށް އޮޅުވލާަން ފަސހޭަވެގެން ދެއެވެ.  
ނަފްސާނީ ގތޮުން މީހާގެ ފަރތާްތައް އާންމުކޮށް ބޭނުންކުރާ އެއްއުކުޅަކީ  

ސިކުނޑިއާ ކޅުެ، މަކަރާއި ހީލތަުން އޮޅުވާލައިގެން ޝިކާރައަކަށްވާ 
މީހާގެ ސިއްރު މައުލޫމތާުތައް ހޯދުމެވެ. އަދި އޅޮުވާލައިގެން މައުލޫމތާު 

ފޯރުކށޮްދނިުމށަްޓަކައި ފައިސާ  ޚިލާފު ނުވަތަ  އަސްލާއި   
 އައިޑެނޓްިޓީތައް އުފެއްދައެވެ.  

މަކަރާއި  ހިންގާ  މެދުވެރިކޮށް  އނިްޓަރނެޓް  އަލީގައި  ދިރާސާގެ  މި 
ޙީލތަްހެދުމާއި ގުޅނުްހުރި މައްސަލަތައް ތަޙޤްީޤުކުރުމަށޓްަކައި ޙާއްސާ  
ވަރަށްވެސް މުހނިްމުކަމެކެވެ. އަދި  ޓާސްކް ފޯސްއެއް އެކލުަވާލުމަކީ 
އނެްމެހާ  ގުޅނުްހުރި  ކށުްތަކާއި  މިފަދަ  ފޯސްގައި  މޓިާސްކް 

އަނއެް މުއަ މުވައްސަސާ  އެއް  ބައިވެރިކުރުވާ،  އްސަސާތައް 
ފަސހޭަ  ކުރެވޭނެ  ހިއްސާ  މައލުޫމާތު  ދެމެދު  އާއި  މުވައްސަސާ 
ގތޮްތައްކެއް ޤނާޫނުގައި ކަނޑައެޅައފިިނަމަ ތަޙޤްީޤުކުރާ ފަރތާްތަކައް 
ގނިަގުނަ ލުއިތަކާއި ފަސހޭަތަލެއް ލިބިގނެްދާނެއެވެ. އަދި މިބާވަތުގެ 

ސަ ޤނާޫނެއް ހެދުމާއިއެކު، ދިވެހިރާއްޖޭގެ ބޭންކިންގ ކުށތްަކަށް ޚާއް
ޕްރިޒަން  ޤާނނޫާއި،  ޓެލެކޮމިއުނިކޝޭަން  ދިވެހިރާއްޖޭގެ  ޤާނނޫާއި، 
އެންޑް ޕެރޯލް އެކްޓް ގެ އތިުރުން މިފަދަ ކށުްތައް ތަޙޤްީޤުކުރުމުގއަި 
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އިސްލާޙުކށޮް  ޤާނނޫުތައް  ގުޅނުްހުރި  އހެެންފަރތާްތަކާއި  ބައިވެރިވާ 
 އނިްޓަރނެޓް މެދުވެރިކޮށް ހިންގާ މަކަރާއި ހަރުދަނާ ކުރަންޖެހެއެވެ.  

ކރުުމުގައި ދިވެހި ފުލހުުނންަށް ޤާނޫނީ  ޙލީަތުގެ މައްސަލަތައް ތަޙޤްީޤު
ގތޮުން ދިމާވާ ގނޮްޖހެުންތަކަކީ ގނިަގނޮްޖެހނުްތަކެއް ކަމުގައިވިއަސް  
އެގނޮްޖެހނުްތައް  ކަންކަމަކީ  ފާހަގަކޮށްފައިވާ  މިދިރާސާގައި 
 މަދުކުރުމަށް ހަރދުަނާ ފިޔަވަޅުތަކެއް އެޅގިެނދްާނެ ހށުަހެޅނުްތަކެކެވެ. 

 ރފިަރެންސް ލިސޓްް:

  ފުލުހނުްނއާި ނައިޖރީިއގާެ. "އީ.ކޭ އކިެންގާ  ،އރޮައެގބްޫނމަް
  އެކަށީގނެްވާ:  މައސްަލަތައް ތަހގުީގުގެ  ކރްައިމް ސައބިރަ
 . 1(: 2015) 18 އެލްޖޭ  ނައޖިރީިއާ."  ބޭނނުްވާ ތަމރްީނެއް

  ސަމާލވުާން   ތަކަށް   ސްކމޭް”   ‘“ރޮމނެސްް,  ހަމރްާ  ހަމރްާއައިޝަތު 
 (August 2023 16) މނިޫސް  އދެެފި’  ފުލުހުން

<https://www.minoos.mv/9330>     :ީ21މއަުލޫމާތު ނެގ  
 2024އޯގަސްޓް 

ފިޝިނގް  '  އޭ،  ޕއުިގް  އަދި  ސީ  ޓްރެސްލރަ  ލާސް،  ޑެ  ޖީ  ހރެަސް
ގޮތް ދރުުހެލިވާނެ  އކެަމނުް  ދެނެގނަެ  ކޮންސއިުމރަ  ' )ސްކޭމްސް 

( 2024އޭޕްރީލް   23އެޑްވައިސް،  
<https://consumer.ftc.gov/articles/how-

recognize-and-avoid-phishing -scams >  ުމއަުލޫމާތ
 2024ޖުލއަި  10ނެގީ: 

 ބޑޮު ނެގި  މލިިއަން  1.9 އކެައނުްޓނުް ‘ކނުްފުންޏެއގްެ, ނާޒިމް
ޖުލައި    11) މިހރާު ’!ބައވިެރިވޭ  މހީަކު 158 ސްކޭމެއް، 
2024) <https://mihaaru.com/news/135580>  

 2024އޯގަސްޓް   21މައުލޫމާތު ނެގީ: 

' އެވއޮޑިިންގ ލޮޓަރީ އެނޑްް ސްވީޕސްްޓޭކްސް ސްކމޭްސް' ނޯޓަން، 
-https://us.norton.com/blog/lottery( 2024ނޯޓަން،  )

scams  :ީ2024ޖުލއަި  8މއަުލޫމާތު ނެގ 
  ގިނަ  ވރުެ  އަށް 60،000 ގުޅއަިގނެް  ނަމގުައި ބީއެމްއެލްގެ 

 (June 2021 13) މިހރާު  ’ !މައްސަލއަެއް ހޯދި ރުފޔިާ

<https://mihaaru.com/people/92840>    ުމއަުލޫމާތ
 2024އޯގސަްޓް  21ނެގީ: 

ބޮއުޓޮރޮސް، ކރްިސްޓޮފރަ. "ބްރިޖިންގ ދަ ގޕެް ބިޓްވނީް ލޯ  
 )2023(އެންފޯސމްަންޓް އެންޑް ސއަބިރަ ސެކިއރުިޓީ" 

ޕރުަމް، ޕްރަދީޕް ކުމާރު، މުކޭޝް ކަޕަރތީ، އދަި އދަިއްތިޔަ  
 ކްރިޝްނާ ހާސް ރޔަައޕްރަޮލު. "އނޮްލައިން ސްކމޭްސް:  

ޓޭކިންގ ދަ ފަން އައޓުް އޮގް ދަ އިންޓރަނެޓް". އިނޑްިއނަް  
ޖރާނަލް އޮފް ކޮމޕްިއުޓަރ ސައިނސްް އެންޑް އިންޖނީިއރަިނގް  

- ، )އޯގަސްޓ4ް، ނަނބްަރު 2)އައިޖީސއީެސްސީ(، ވޮލިއމުް 
 559-565(: 2011ޕްޓެމބްަރ ސެ

Q4, 2023( "2023 )"ކރްައިމް ސްޓެޓިސްޓކިްސް، 
 މޯލޑްިވްސް ޕލޮިސް ސަރވިސް > 

https://www.police.gov.mv/uploads/Crime_Stats
_Q4_2023_04dd158579.pdf :ީެ15< މައުލމޫާތު ނގ  

 2024ޖުލައި 

އނިޑްުޝޮބްހާ   އނެްޑް  ޝާރލީ،  ސްމިތް.  -ޗެންގަލރުުއބަރްަހަމް، 
މެލްވއެރަ:   އިނޖްީނިއރަނިްގ  ސޯޝަލް  އޮފް  އޯވާރވިއު  "އޭން 
އިމްލިކޭޝނަްސް". ޓެކންޮލޮޖީ   ޓެރެންޑްސް، ޓެކްޓިކްސް، އނެޑްް 

 196-183(: 2010) 3، ނަނބްަރު 32އިން ސޮސއަިޓޯ 

އަނި، ލައުރާ. "ސައބިަރ ކރްައމިް އެންޑް ނޭޝަނަލް ސކެިއރުިޓީ:  
އެންޑް  ލޯ  ލޯ."  ޕރްޮސޑީުރަލް  އެން  ޕީނަލް  ދަ  އޮފް  ރޯލް  ދަ 

 200-202(، 2011ސެކިއުރިޓީ އނިް ނއަިޖރީިއާ )

  ފއަިސާ   ފރަާތްތަކުގެ  ކރުި  ‘އިނވްެސްޓު ,  ސައީދު  އަހުމަދު
 (July 2022 5) އދަދަު  ކިންގސްް’:  “ގެއްލއިްޖެ”

<https://adhadhu.com/article/26501>     ުމއަުލޫމާތ
  2024އޯގސަްޓް  21ނެގީ: 

ސކްޭމސްް'އެފބްީއައި،   ( 2023އެފބްީއައި،  ' )ރޮމނޭްސް 
https://www.fbi.gov/scams-and-safety/common-
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scams-and-crimes/romance-scams   :ީ8މައުލމޫާތު ނެގ 
 2024ޖުލައި 

ވަހީދާ، ފާޠމިަތު. "ލެޖިސްލޝޭަން ފޯ ސައބިރަ ކރްައމިްސް އނިް  
ދަ މޯލްޑިވްސް: ޗެލެންޖސެް އނެްޑް ޕރްޮސްޕކެްޓްސް." އއަޔިޫއެމް  

 415(: 2015) 23ލޯ ޖރާނަލް 

ފޑެެރަލް ޓރްޭޑް ކޮމިޝަން، "އިނޓްަނެޓް ފރްޑޯް" )ފޑެެރަލް ޓރްޑޭް  
-https://www.ftc.gov/news>ކޮމިޝަން(  

events/topics/internetfraud>     :ީނެގ   17މައުލޫމާތު 
 2024ޖުލައި 

| ކްރިމިނަލް ޑިވޝިަން (’ )އެފްއރާޑުީ)ފރްޯޑް ސެކްޝަން ‘
އެމެރިކާގެ ޑިޕާޓްމނަްޓް އޮފް  ( | އެފްއރާޑުީ)ފރްޯޑް ސެކްޝަން 

( 2024އޭޕްރީލް   17ޖަސްޓިސް، 
<https://www.justice.gov/criminal/criminal-

fraud > :ީ2024ޖލުއަި  7މއަުލޫމާތު ނެގ 

ދެނގެަނެ  '  ކޮމިޝަން،   ޓރްޑޭް  ފޑެެރަލް ވއަްކަން  އއަޑިެންޓިޓީ 
ގޮތް  ދރުުހެލވިާނެ  ( 2024އެފްޓީސީ،  ' )އެކަމނުް 

https://www.ftc.gov/identity-theft   >  :ީމއަުލޫމާތު ނެގ
8 July 2024 

ސކްޭމްސް'  ކޮމިޝަން،  ޓރްޑޭް  ފޑެެރަލް ' އިންވެސްޓމްަންޓް 
-https://www.ftc.gov/investment( 2024އެފްޓީސީ،  )

scams  :ީ2024ޖުލއަި  8މއަުލޫމާތު ނެގ  

' އނިްޓަނެޓް ފރްޑޯް' އނިްވެސްޓިގޝޭަން، އޮފް ބިއރުޯ ފޑެެރަލް
( ފޑެރެަލް ބިއުރޯ އޮފް އނިްވެސްޓގިޭޝަން)

https://www.fbi.gov/scams-and-safety/common-
scams-and-crimes/internet-fraud  :ީ11މއަުލޫމާތު ނެގ 

  2024ޖުލައި 
ސްކމޭްސް ދނެެގނަެ  ފިޝނިްގ ' ކޮމިޝަން، ޓރްޑޭް ފޑެެރަލް

( 2024އެފްޓސީީ، ' )އެކަމނުް ދރުުހެލިވނާެ ގޮތް
https://www.consumer.ftc.gov/articles/how-

recognize-and-avoid-phishing-scams  8   ިޖުލައ
2024 

ދިލިޕރްާޖް، އީ. "ސއަުތް އޭޝއިނަް ސައބިރަ ސެކއިުރިޓީ  
އެންވިރަމނަްޓް: އޭނާ އެނަލޓެިކަލް ޕރާަސްޕެކްޓވިް." އޝޭިއަން  

 190-161(: 2012) 2015ޑިފެންސް ރިވިއު 

ލާމިއު, ‘ފލްެޓް ލބިުނު ކަމަށް ބުނެ މީހެއްގެ އެކއަުންޓނުް ދެ  
 (February 2024 9) ލައްކަ ރުފިޔާ ނގަައިފި’ އަވަސް 

<https://avas.mv/139239>   :ީްއޯގސަްޓް   21އެކްސެސވ
2024 

އޮފް   ބޭނކްް  ކޮމިޓީ،  އނެްޓަޕރްައސިސަް  އެންޑް  ސްޓޭޓް 
މޯލޑްިވްސްގެ ކަސްޓމަރަުންގެ އކެއަުންޓްތަކނުް އެ އެކއަުންޓްތކަުގެ  
ނޑެމުންދާ މއަްސަލަ ކމޮިޓީން   ވެރި ފރަާތްތަކަށް ނޭނގި ފއަިސާ ކެ
ނަނބްރަު:   ރިޕޯޓް  ރޕިޯޓު،  ނނިްމިގޮތގުެ  ދރިާސާކޮށް 

M19/SOE/2023/01  ،ްކޮމިޓީ އެންޑް ރިސރަޗް ސެކްޝަނ ،
 ރައޔްިތުންގެ މޖަިލީހުގެ އިދރާާ 

ހަފް ލިން  ޖޭ ކރޯޒިން،  އޭ.،  ތމޯަސް  ޖނެައިސް  -ޕީޓޯ،  ކޒޯިން، 
ކްލިފރޯޑް، އަދި ގރްެގް ވީވާރ. "ޑފިައިނިނގް ސައބިަރތ ކރްައިމް  
އޮފް   ސކްޯޕް  އެން  ނޗޭަރ  ދަ  ޑިޓަރމައނިިން  އނިް  އިޝޫސް 
ގރްޫޕް   ވޯކޮނގް  އޮފެންސް"ފިއޗުާރ  ރިލޭޓެޑް    5ކޮމްޕއިުޓަރ 

(2010 :)6-11 

ޗިޓިއިއުއި، ކއަުތަރު، ބރިޯމް ބާހް، އަބްދެއރްަހިމް އއޮުއަލި އަލަމި  
ސޯޝަލް   އޮފް  "އޯވަރވިއު  ބަހްނަސެއް.  އއަޔްޫބު  އަދި 
ނެޓވްޯކްސް."   ސޯޝަލް  އނޮް  އޓެޭކްސް  އިންޖނީިއރަިނގް 

 661-656(: 2022) 198ޕރްޮސޑީިއާ ކޮމޕްިއުޓަރ ސައިނސްް 

( 2023އފެބްީއައި، ' )ބިލިއަން ޑޮލރަުގެ ސްކޭމް 12
https://www.fbi.gov/news/stories/business-email-

compromise-on-the-rise    :ީޖުލއަި   8މއަުލޫމާތު ނެގ
2024 
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 އައި.ޔޫ.އެމް ޖާރނަލް އޮފް ލޯސްގެ ލިއުންތެރިންގެ އިރުޝާދު 

 
 ތަޢާރަފް 

ޢިލްމީ ދިރާސާތައް ދިވެހިބަހާއި އިނގިރޭސިބހަުން އައި.ޔޫ.އެމް ޖާރނަލް އޮފް ލސޯް )އައި.ޔޫ.އެމް ޖލޮް(އަކީ ޝަރީޢތަައި ޤނާުނުގެ ރނޮގުން  
ޔނުްތައް ޝާއިޢުކުރަމނުްގެންދާ ޑަބަލް ބްލައިންޑެޑް ޕިއަރިވއިުޑް ދިރސާީ މޖަައްލާއެކެވެ. އައި.ޔޫ.އެމް ޖާރނަލް އޮފް ލޯސްގައި ޝާއިޢުކުރާ ލި

 ށެވެ. ލިޔެވިފައި އޮނންާނވްާނީ މިގައިޑްލައިންގައި ބަޔާންކށޮްފައިވާ އުސޫލާ އެއްގޮތަ
 

 މެނުސްކްރިޕޓްް 
އނޮްނނާްވާނީ )ދިވެހިބަހުން ލިޔެފައިވާނަމަ   ލޯސގްެ ޝާއިޢުކުރާ ކޮންމެ ލިޔުމެއް  އއާި    8000އާއި    4000އައި.ޔޫ.އެމް ޖާރނަލް އޮފް 

އާއި ދެމެދުގެ( އަދަދެއްގެ ލަފްޒު ހިމނެޭ، ޓނާިޓްއިން އިން ޗެކްކުރެވި    10000އާއި    5000ދެމދެު، އަދި އިނގިރޭސިބހަުން ލިޔެފައިވާނަމަ  
ހި( އިންސައތްައަށްވުރެ ސިމިލަރިޓީ އިންސައްތަ ދށަުން ލިބފިައިވާ، އހެެން އެއްވެސް މަޖައްލާއެއްގައި ޝާއިޢުކުރެވިފައނިުވާ، އަދި )ވި  20

ލިއުމެއްގެ ގތޮުގަ އެވެ. އހެެން މަޖައްލާއެއްގައި ޝާއިޢުކރުަން ފނޮުވާފައނިުވާ، ލިޔުން ނިސްބަވާ ލިޔނުްތެރިޔާގެ އޮރޖިިނލަް އަދި އަމިއްލަ 
 .ކޮންމެ މެނުސްކްރިޕްޓަކާއެކު އެބްސްޓްރެކްޓާއި ޙަވާލާ ލިސޓްެއް އކެލުެވިފައި އނޮްނނަްވާނެއެވެ

 
 މެނުސްކްރިޕްޓްގެ ސފޮްޓްކޮޕީ ހށުަހެޅުން 

މި   މެދުވެރިކޮށް  ވެބްސައިޓް  ލޯސްގެ  އޮފް  ޖާރނަލް  އައި.ޔޫ.އެމް  ހށުަހަޅާނީ  ކޮންމެ   jol.ium.edu.mvމެނުސްކްރިޕްޓް  ލނިްކަށެވެ. 
އެއްވެސް   ހށުަހަޅނާްވާނެއެވެ.  ކޮޕީ  ސފޮްޓް  ދެ  ތައްޔާރުކުރެވިފައިވާ  ފޯމޓެަށް  ރޑް  ވާ މއަިކްރޯސފޮްޓް  އަދި  ޕީ.ޑީ.އެފް  ލިއުމެއްގެ 

ރޑްކޕޮީބަލައެއް ނުގނަެވޭނެއެވެ  .މެނުސްކްރިޕްޓެއްގެ ހާ
 

 މެނުސްކްރިޕްޓް ފޯމެޓް ކުރުން 
މެނުސްކރްިޕޓްް  ލޯސްގެ  އޮފް  ޖާރނަލް  އައި.ޔޫ.އެމް  އނޮްނނާްވާނީ  ލިއނުްތައް  ހުރިހާ  ލޯސގްައި ޝާއިޢުކުރާ  އޮފް  ޖާރނަލް  އައި.ޔޫ.އެމް 

 .ޓެމްޕްލޓޭްގައިވާ ގޮތށަް ފޯމޓެް ކޮށްފައެވެ
 .މެނުސްކްރިޕްޓްގެ ލިއުންއޮންނަންވާނި ތިރީގައިއެވާގތޮަށް ތަރުތީބު ކުރެވިފއެވެ 

ލިއނުްތެރިޔާގެ   .1 މުޢާމލަާތްކުރނާްޖެހޭ  އިތުރުން  މައުޟޫގެ  ދިރސާާގެ  ޞަފްޙާގައި  މި  ޕޭޖްއެވެ.  ޓައޓިަލް  ޞަފްޙާއަކީ  ފުރަތަމަ 
ފުރިހމަަނނަް، ލިއުންތެރިޔާ ނިސްބަތްވާ މުއައްސަސާ، އަދި އޭނާއާ ގުޅޭނެ ފޯނނުަންބަރު އަދި އީމެއިލް އެޑްރެސް އނޮްނނަްވާނެއެވެ. 

ށްވުރެ ގިނަ މހީުން ބައިވެރިވެގެން ލިޔެފައިވާ ލިއުމެއންަމަ، އިތުރަށް ބައިވެރިވެފައިވާ ލިއނުްތެރިންގެ ފުރިހަމަ އެއްލިއނުްތެރިއަކަ
 ނަމާއި، އފެަރާތތްައް ނިސްބަތްވާ މުއައްސަސާ އަދި އެފަރތާްތަކުގެ އީމެއިލް އެޑްރެސް އނޮްނނާްވާނެއެވެ. 

ޑަބަލް ބލްައިންޑެޑް ޕިއަރރިވިއު ކުރުމށަްޓަކައި ދެވަނަ ޞަފްޙާގައި އނޮްނނާްވާނީ މައުޟޫއު އަދި އބެްސްޓްރެކްޓެވެ. މޞިަފްޙާގައި  .2
  .ލިޔނުްތެރިއާގެ އެއްވެސް މޢަުލޫމާތެއް ހިމަނައގިެނންުވާނެއެވެ

 .ލިއުމުގެ ތަޢާރފަުނފްެށިގެން ލިއުމުގެ ބާކީ ހުރިހާ ބައިތައް އޮނންާނީ ތނިްވަނަ ޞަފްޙާއިން ފެށގިެންނެވެ .3
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ލިއުމުގައި ހިމަނާފައިވާ އިލްސްޓްރޝޭަނތްަކާއި، ޢަދދަުތަކާއި ތާވަލްތައް ހނުްނނާްވާނީ އތެަކެތީގެ ކެޕޝްަން އޭގެ ތިރީގައި ލިޔެވި   .4
 .ޓެކްސްޓް ބޮކްސްގައި އެއެއްޗެއް އޮނންަވާތަކުގައި ތަރުތީބުކުރެވިފައެވެ

 
 .މެނުސްކްރިޕޓްް އަދި މައުޟޫލިޔެފައިވާ ޞަފްޙާ އނޮްނނަްވާނީ ތިރީގައިއެވާ ގޮތަށެވެ 

، މުޅލިިއުން ދިވެހިބހަުން ލިޔެފައިވާ ލިއުމެއްނަމަ މުޅި ލިއުން އނޮްނނާްވާނީ ދިވެހިބހަުންނެވެ. އަދި އިނގިރޭސި ބަހުން ލިޔެފައިވާ ލިޔުމެއންަމަ
 .އނޮްނނަްވާނީ އިނގިރޭސިބަހުންނެވެ

އް އޭގެ އހެެނންަމަވެސް ދިވެހިބަހުން ލިޔެފައިވާ މެނުސްކްރިޕޓްްތަކުގައި ކީރިތި ޤުރްއާނުގެ އާޔަތތްަކާއި، ކީރިތި ރަސޫލާ )ޞ(ގެ ޙަދޘީްފުޅުތަ
 އަޞްލާއެއްގތޮަށް ޢަރަބި ބަހުން ލިޔެފައި ބެހެއްޓި ދާނެއެވެ. 

ފނޮްޓްގައި ސިންގަލް  Times New Roman ގައި 12އިނގިރޭސިބހަުން ލިޔެފައިވާ މެނުސްކްރިޕްޓެއންަމަ، ލިޔާނވްާނީ ފނޮްޓް ސައިޒް 
 .ފޮންގައި ޑަބަލް ސްޕޭސނިްއަށް ޖާގަދގީެނންެވެ Faruma ގައި 12ސްޕޭސނިްއަށް ޖާގަދގީެނންެވެ. ދިވެހިބހަުންނަމަ، ފޮންޓް ސައިޒް 
 ޓްރޭޑޝިަނަލް އެރަބިކް ފޮނޓްުނންެވެ.   Traditional Arabicގައި    16ކީރިތި ޤުރްއާނުގެ އާޔތަްތަކާއި ޙދަީޘްފުޅުތައް ލިޔާނީ ފނޮްޓް ސައިޒް  

 
 .ލިޔެފައިވާ މެނުސްކްރިޕްޓްގެ ސުރުޚީތައް އނޮްނނާީ ތިރީގައި އެވާގޮތަށެވެ ދިވެހިބަހުން  

 .، ބޯލްޑްކޮށފްަ، ޞަފްޙާގެ މދެަށްވާގތޮަށ16ްމައުޟޫ: ފޮނޓްްސައިޒް  -1
 .، ބޯލްޑްކޮށފްަ، ޞަފްޙާގެ ކނަާތްފަރާތު އަރިމަތީގައ14ިފުރަތަމލަެވެލްގެ އަރިމަތީ ސުރުޚީތައް: ފޮނޓްްސައިޒް  -2
 .، ބޯލްޑްކޮށފްަ، ޞަފްޙާގެ ކނަާތްފަރާތު އަރިމތަިން އެއް ޓެބްގެ ޖާގަ ދޫކޮށްފައ14ިދެވަނަ ލެވެލްގެ އަރިމަތީ ސުރުޚީތައް: ފޮނޓްްސައިޒް    -3
 .، ބޯލްޑްކޮށފްަ، ޞަފްޙާގެ ކނަާތްފަރާތު އަރިމތަިން ދެ ޓެބްގެ ޖާގަ ދކޫށޮްފައ14ިތނިްވަނަ ލެވެލްގެ އަރިމަތީ ސުރުޚީތައް: ފޮނޓްްސައިޒް    -4

 
 .ށ. އިނގިރޭސނިްލިޔެފައިވާ މެނުސްކްރިޕޓްްގެ ހެޑނިްތައް އޮންނނާީ ތިރީގައި އެވާގޮތަށެވެ 

1- Main Title: 14-point font, upper case, bold, centered. 
2- First level heading: 12-point font, upper case, bold, left aligned. 
3- Second level heading: 12-point font, lower case, bold, left aligned with one TAB indentation.  
4- Third level heading: 12-point font, lower case, bold, italicized, left aligned with two TAB 
indentations.  

 
 

 އެބްސޓްްރެކޓްް:
ދގިުނޫން އެބްސްޓެރެކްޓެއް ހށުަހަޅނަްވާނެއެވެ. އެބްސްޓްރެކްޓްގައި ދިރާސާގެ މަޤޞްަދާއި، ބހަަށް ވުރެ    250ކޮންމެ މެނުސްކްރިޕްޓަކާއެކު  

ންވާނެއެވެ. ދިރާސާގެ މހުިންމުކނަް، ދިރާސާގެ މަނހްަޖް، ދިރާސާގެ ނަތީޖާ އަދި ނިންމުމާއި ގުޅޭގތޮުން ޚުލޞާާގޮތެއްގައި އަލިއަޅުވާލާފައި އނޮްނަ
ގައި ސިންގަލް ސްޕޭސނިްދީގެން ލިއެފައެވެ.   11ސްޓްރެކްޓް އޮނންާނވްާނީ ފަރުމާ ފނޮްޓްގެ ފޮންޓް ސައިޒް  ދިވެހިބހަުން ލިޔެފައި އނޮްނަ އެބް 

ގައި ޓައމިްސް ނިއުރޯމަން ފނޮްޓްގައި އޓިލޭިކްކޮށް    11އިނގިރޭސިބހަުން ލިޔެފައި އނޮްނަ އެބްސްޓްރެކްޓް އނޮްނނާްވާނީ ފނޮްޓް ސައިޒް  
 .ސިންގަލް ސްޕޭސިން ދގީެނންެވެ
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 އެބްސްޓްރެކްޓްގެ ތަރުޖަމާ:
އިނގިރސޭިބހަުން  އަދި  ތަރުޖަމާ  އިނގިރޭސި  އޭގެ  އެބްސްޓާއިއެކު  ލިޔެފައިވާ  ދިވެހިބހަުން  މެނުސްކްރިޕްޓްގައި  ލިޔެފައިވާ   ދިވެހިބހަުން 

 .ލިޔެފައިވާ މެނުސްކްރިޕޓްްގައި އނިގިރޭސިބހަުން ލިޔެފައިވާ އެބްސްޓްރެކްޓާއެކު އޭގެ ދިވހެިތަރުޖަމާ ހމިަނނަްވާނެއެވެ
ރޑްސް: ރޑސްް ހިމަނައގިެނންެވެ 6އާއި  3ކޮންމެ އެބްސޓްްރެކޓްެއް ނނިްމާލނަްވާނީ  ކީވޯ  .އާއި ދެމެދުގެ ޢަދަދެއްގެ ކީވޯ

 
  ސައޓިޭޝަން އަދި ރފިަރެންސް:

މެނުސްކްރިޕްޓެއް   ކޮންމެ  ހށުަހެޅޭ  ޝާއިޢުކުރުމަށް  ލޯސްގައި  އޮފް  ޖާރނަލް  ފޮ  އައި.ޔޫ.އެމް  ރޑް  ސޓްޭންޑާ އޮކްސްފޯޑް  އނޮްނނަްވާނީ 
އްގައި ސައޓިޝޭަން އޮފް ލީގަލް އޮތޯރޓިީސް )އޮސްކޮލާ( ފޯމޓެަށް ފޓުްނޯޓުގައި ޙަވލާާދީގނެްނެވެ. ކޮންމެ މެނުސްކްރިޕްޓެއް ނިމުމުން އެލިޔމުެ

ފޯމޓެަ އޮސްކޮލާ  ހިމަނައިގނެް،  މަސްދަރުތައް  މޢަުލމޫތާުތަކުގެ  ހުރިހާ  ދެވިފައިވާ  ލޔިުމުގެ  ޙަވާލާ  ލިސްޓެއް  ޙަވާލާ  ތައްޔާރުކޮށްފައިވާ  ށް 
ހުރިހާ ޙަވާލާއެއްވެސް އނޮްނނަްވާނީ މެނުސްކްރިޕްޓް ލިޔެފައިވާ އސަްލު ބަހނުްނެވެ.    .އނެްމެތިރީގައި ވަކިސުޚީއެއްގެ ދށަުން ހމިަނނަްވާނެއެވެ

ގެން ނުވާނެއެވެ. އހެެން ނަމަވެސް ވެބްސައޓިްތަކުގެ ވެބް ތފަާތު ބަސްބަހުން މަސްހނުިކޮށްގެން ފޓުންޯޓު އަދި ޙަވާލާ ލިސްޓް ތައްޔާރުކޮށް
 އޮތް އެޑްރެސް، ޑީ.އޯ.އައި، ޤަޟިއްޔާ ނަންބަރު ތަކާއި ލޯރިޕޓޯްތަކައި ހނުްނަ ކޭސް ސައޓިޝޭަންތައް ފަދަ ބައިތައް ހނުްނނަްވާނީ އެއެއްޗެއް

  10ޓންޯޓުގައި ހިމަނާ ލިޔުންތައް އނޮްނނާްވާނީ ފނޮްޓް ސައިޒް  ބަހަކނުް، އެ އެއްޗެއް އޮތް ގޮތަށް އެއްވެސް ބަދަލެއް ނގުެނެސް އެވެ. ފު
ފޮނޓްުސައިޒުގައި   މެނުސްކްރިޕްޓްގެ  އނޮްނނަްވާނީ  ޙަވާލާތައް  ހިމަނާ  ލިސްޓްގައި  ޙަވާލާ  ލިޔެފައެވެ.  ސްޕސޭނިްދީގެން  ސިންގަލް  ގައި 

 އފެޮނޓްނުްނެވެ.  
 

 ކޮޕީރައިޓްގެ ޙައްޤު:
އިސްލާމީ   ހ. ދިވެހިރާއްޖޭގެ  ފަރތާަކީ  ޙައްޤުވެރި  ކޮޕީރައިޓްގެ  ލިއުމެއގްެ  ކޮންމެ  ޝާއިޢުކުރާ  ލޯގއަި  އޮފް  ޖާރނަލް  އައި.ޔޫ.އެމް 

 ޔުނިވަރސޓިީގެ ކުއްލިއްޔާ އޮފް ޝަރީޢާ އެންޑް ލޯ އެވެ.
ން  އައި.ޔޫ.އެމް ޖާރނަލް އޮފް ލޯސްއނިް މިމަޖައްލާގައި ޝާއިޢުކުރާ ކޮންމެ ލިއުމެއްގެ ކޮޕީރައިޓް ރައްކތާެރިކުރުމަށޓްަކައި، ލިޔނުްތެރި  ށ.

ޔުނިވަރސޓިީ އިސްލާމީ  ދިވެހިރާއްޖޭގެ  ޙައްޤު  ކޮޕީރައިޓްގެ  ލިއުމުގެ  ކުރީން،  ޝާއިޢުކުރުމުގެ  ޖާރނަލްގައި  ލިއނުްތައް   ގެ އެފަރތާްތަކުގެ 
 .ކުއްލިއްޔާ އޮފް ޝަރީޢާ އެންޑް ލޯއަށް ދނޭްވާނެއެވެ

އައި.ޔޫ.އެމް ޖާރނަލް އޮފް ލޯސގްައި ޝާއޢިުކޮށްފައިވާ އެއްވެސް ލިއުމެއް، ލިއނުްތެރިއަކު އލަުން ބނޭުންކުރާން ބޭނުންވެއްޖނެަމަ   ނ.
ހދޯަންވާނެއެވެ ހުއްދަ  ލިއުމުން  ފަރާތުގެ  ޙައްޤުވެރި  ކޮޕީރައިޓް  އހެެން   .ލިޔުމުގެ  ޙަވލާާދެވިގެން  ލޯސްއަށް  އޮފް  ޖާރނަލް  އައި.ޔޫ.އެމް 

 ލިއުމެއްގައި، ލިއުމުގެ ބައެއް ނުވަތަ ތަންކޮޅެއް ބނޭުންކުރުން މީގެ ތެރޭގައި ނުހިމނެޭނެއެވެ.  
 

 ކޮޕީރައިޓް ދޫކށޮްލިކަމުގެ އިޤުރާރު:
އެއްގޮތަ އޮފް ލޯސްގައި ޝާއިޢުކުރުމަށް ފޮނުވާ މެނުސްކްރިޕޓްްތައް ޝާއިޢުކުރެވޭނީ ތިރީގައިއެވާ ޝަރޠުުތަކާއި  ށް އައި.ޔޫ.އެމް ޖާރނަލް 

 .ކޮޕީރައޓިް އިޤްރާރުގައި ލިޔނުްތރެިޔާ ސޮއިކުރުމަށފްަހު ޖާރނަލްގެ އެޑޓިޯރިއަލް ބޯޑށަް ފނޮުވުމނުްނެވެ
 :އިޤްރާރު 

ޖނާަލް    މެނުސްކްރިޕްޓްގެ މައުޟޫއާއި މެނުސްކްރިޕްޓްގެ ރފިަރެންސް ނަންބަރު ޖެހުމށަް( މައުޟޫއަށް ލިޔެފައިވާ މެނުސްކްރިޕްޓް އައި.ޔޫ.އެމް. )
ޓްގައި އޮފް ލޯސް )އައި.ޔޫ.އެމް.ޖލޮް.( ގައި ޝާއިޢުކުރާ ހިނދު، މި މެނުސްކްރިޕްޓް ލިޔެފައިވާ މޢަުޟޫއާއި، އެބްސޓްްރެކޓްާއި، މެނުސްކްރި
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އސިް ދިވެހިރާއްޖޭގެ  ޙއަިސިއްޔތަުން  ޕަބްލިޝާގެ  މމިެނުސްކްރިޕްޓްގެ  އަށާއި  އައި.ޔޫ.އެމް.ޖޮލް.  ބައިތައް  އެންމެހައި  ލާމީ އެކލުެވިގެންވާ 
ކުއްލިއްޔާ އޮފް ޝަރީޢާ އެންޑް ލޯއށަް، އފެަރާތުން ޝާއިޢުކުރަން ފެންނަ ކނޮްމެ ގތޮަކަށް ޝާއިޢުކުރުމުގެ އެންމެހައި  ޔުނިވަރސިޓީގެ 

ދީފީމެވެޙަ އަހުރެން  ގތޮުން  ޤނާޫނީ  އޮރޖިިނަލް   .އްޤުތައް  އަމިއްލަ  މިއީއަހުރެންގެ  މިފނޮުވނަީ،  ޝާއިޢުކުރުމަށް  މެނުސްކރްޕިްޓް  މި 
އްގައި މަސައްކަތެއްކަމާއި، މމިެނުސްކްރޕިޓްަކީ މީގެ ކުރިން އެއްވެސް ގތޮަކަށް ޝާއިޢު ކުރެވިފައިނުވާ އަދި ޝާއިޢުކުރުމަށް އެއްވެސފްަރާތެ

ޢަދަދެއްއެ ޗޓާެއް،  ތާވަލްއެއް،  އިލަސްޓްރޝޭަންއެއް،  އިމޭޖެއް،  އެއްވެސް  ތެރެއިން  މަޢލުޫމާތުގެ  ހިމެނޭ  މިލިއުމުގައި  އަދި  ، ދިފައިނުވާ 
މަތީގައި ބުނެފައިވާ    .ފޓޮޯއެއް ނުވަތަ އެނނޫްވެސް އެއްޗެއް އލަުން ޝާއިޢުކުރުމަށް ހުއްދައެއް ހޯދނަްޖހެޭނަމަ އެ ހުއްދައެއް ހޯދުމަށް ފަހުގައެވެ

އައި.ޔޫ.އެމް.ޖލޮް.   ޙައިސިއްޔތަުން  ފަރާތުގެ  ޝާއިޢުކުރި  މެނުސްކްރިޕްޓް  ހށުަހަޅާފައިވާ  އަހުރެން  ސަބަބުން،  ޚިލާފުވުމުގެ  އަދި ކަންކަމާ 
ޓީގެފަރތާުން  ޔުނިވަރސިދިވެހިރާއްޖޭގެ އިސްލާމީ ޔުނިވަރސިޓީގެ ކުއްލިއްޔާ އޮފް ޝަރީޢާ އެންޑް ލޯއަށް ލިބޭ ކޮންމެ ގއެލްުމެއްގެ ބަދަލު

 .އަދާކުރުމުގެ ޒިންމާ އހަުރެން އެއބްަސްވަމެވެ
 

 މެނުސްކްރިޕްޓް ބަލައިގތަުން 
ލިޔުމު ރިވިއުކުރުމަށފްަހު،  ބޯޑުން  އެޑޓިޯރިއަލް  ބަލައގިަނންާނީ  މެނުސްކްރިޕްޓް  ޝާއިޢުކުރުމަށް  ލޯސްގައި  އޮފް  ޖާރނަލް  ގެ އައި.ޔޫ.އެމް 

އިޢުކުރުމަށް ޕިއަރރިވިއުއެއް ހެދުމށަްފަހު އފެަރާތތްަކުން ލިޔުން ޝާ-މައުޟޫއާ ގުޅޭދާއިރާގެ މުސތްަޤިއްލު ދެމީހެއްގެ ފަރތާުން ޑަބަލްބްލައިންޑެޑް
 ފނެްނަކަމަށް އެޑޓިޯރިއަލް ބޯޑަށް ދލޭަފާގެ މައްޗަށް ބނިާކޮށގްެންނެވެ. 

 
 ޝާއިޢުނުކށޮް އަނބުރާ ރައްދުކުރވެޭ ލިޔުންތައް 

ޔުނތްަށް މިޖާރނަލްގެ އެޑޓިޯރިއަލްގެ އުސޫލާއި، މިއިރުޝާދުގައި ބަޔާންކޮށްފައިވާ ކނަްކަމަށް އެއްވެސް މިންވަރަކަށް ރިޢާޔަތް ކށޮްފައިނުވާ ލި 
 )ރިވިއުއށަް ފޮނުވުމަކާއނިުލައި( ބަލައި ނގުަނނެެ އަނބުރާ ރައްދުކުރެވޭނެއެވެ. 
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 ލިޔުންތެރިންޔާގެ ޗެކް ލިސޓްް 
އނެްމެފަހުގެ އިސްލޙާުތަކާއިއެކު ޝާއިޢުކުރުމަށޓްަކައި ލިޔުން ފޮނުވާއިރު ތިރީގައިއެވާ ޗކެް ލިސްޓް ފުރިހަމަކުރުމަށފްަހު  ލިޔނުްތެރިޔާ   

 .ހށުަހަޅނާްވާނެއެވެ
ފާހަގަ  �� ތަފްސީލު #

 ޖހެުމަށް 

ޝާއިޢުކުރެވިފައިނުވާ އަދި ޝާއިޢުކުރުމަށް މިލިއުމަކީ މީގެ ކުރިން އެއްވެސް މަޖައްލާއެއްގައި  .1
 ފނޮުވާފައިވާ ލިއުމެއް ނނޫެވެ. 

 

ލިއނުްތެރިއާއަކީ ކާކުކަން ނޭގޭގޮތަށް ޓައޓިަލްޕޭޖު ހިމަނައިގނެް ތައްޔާރުކުރެވިފައިވާ މެނުސްކްރޕިްޓްގެ  .2
 ކޮޕީއެއް ހމިެނފިައިވާނެއެވެ.

 

ތިނަކާއި ފަހަކާއި ދެމެދުގެ ކީވޯޑްސް އެކުލެވޭގތޮަށް ތަރުތީބނުް ތައްޔާރުކުރެވި އިނގިރޭސިބަހނުްނާއި  .3
 ދިވެހިބހަުން ލިޔެވިފައިވާ އެބްސްޓްރެކްޓެއް ހިމނެިފައިވާނެއެވެ.  

 

މެނުސްކްރިޕޓްް ތައްޔާރުކށޮްފައިވނަީ ޖނާަލްގެ ލިރނުްތެރިންގެ އިރުޝާދާއިއެއްގތޮަށް އޮސްކޯލާ ފޯމޓެަށް  .4
 ފޓުންޯޓުގައި ޙަވލާާދީގެނެވެ.  

 

 
 ލިޔުންތެރނިްގެ ޒނިްމާތައް:

)އިމޭޖެއް،  ކޮނޓްނެްޓެއް  ނުވަތަ  މޢަުލޫމތާެއް  އެއްވެސް  ހިމެނޭ  ކޮޕީރައިޓް  އެހނެްފަރާތެއްގެ  މެނުސްކްރޕިޓްެއްގައި  އެއްވެސް 
ހޯދަންޖެހޭ އިލަސްޓްރޝޭަންއެއް،   ފަރތާަކުން  އެފަދަ  ހިމެނނޭަމަ،  އެއްޗެއް(  އެނނޫްވެސް  ފޓޮޯއެއް ނުވަތަ  ޢދަަދެއް،  ޗޓާެއް،  ތާވަލްއެއް، 

އައި.ޔޫ.އެމް ޖާރނަލް އފޮް ލޯސްގެ ލިއނުްތެރިންގެ އިރުޝާދުގައި   .ހުއްދަތައް ލިޔުމުން ހޯދުމަކީ މެނުސްކްރިޕްޓް ލިޔުނު ފަރާތުގެ ޒިނމްާއެކެވެ
ބަޔާންކށޮްފައިވާ އެންމެހައި ކަންކަމށަް ތަބާވުމަކީ ލިޔނުްތެރިޔާގެ ޒިންމާއެކެވެ
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 އެޑިޓރޯިއަލް ބޯޑު 

 މެނޖޭިންގ އެޑިޓަރ 
 

 އަލއްުސްތާޛް އިކްރމާް އަބދްއުސްައްތާރު 
 ސީނިއަރ ލކެްޗަރަރ 

 ކއުްލއިްޔާ އޮފް ޝަރޢީާ އެންޑް ލޯ 
 ދިވހެިރއާޖްޭގެ އސިލްމާީ ޔުނވިަރސޓިީ

 އެޑިޓަރ އިން ޗީފް 
 

 މުޙއަމްަދު ޢައްފނާް ޝފާިޢީ ޑރ 
 ސީނިއަރ ލކެްޗަރަރ 

 ކއުްލއިްޔާ އޮފް ޝަރޢީާ އެންޑް ލޯ 
 ދިވހެިރއާޖްޭގެ އސިލްމާީ ޔުނވިަރސޓިީ

____________________________________________________ 
 

 އެޑްވއަިޒަރ 
 

 އަލއްސުްތާޛް ޢަލީ ނޝިމާް
 ޑީން، ކއުްލއިްޔާ އޮފް ޝރަީޢާ އެނޑްް ލޯ 

 ދިވހެިރއާޖްޭގެ އސިލްމާީ ޔުނވިަރސޓިީ
  

 އިންޓަރނޭޝނަަލް އެޑވްއަިޒަރ 
 

 ޕްރޮފެސަރ ޑރ. ފަރދީު ސފުިޔާން ބިން ޝޢުއަިބު
 ޑިން، އަހމްަދު އިބްރާހމީް ކއުްލއިްޔާ އޮފް ލސޯް 

 އިންޓަރނޝޭަނަލް އސިްލމާިކް ޔުނވިަރސިޓީ މެލޝޭއިާ

____________________________________________________ 
 

 
 

 އަލއްުސްތާޛާ އއަިޝަތު ރުހޝުާ 
 ލެކްޗަރރަ 

 ކއުްލއިްޔާ އޮފް ޝަރޢީާ އެންޑް ލޯ 
 ދިވހެިރއާޖްޭގެ އސިލްމާީ ޔުނވިަރސޓިީ

 

 އސެޯސއިޭޓް އެޑިޓަރުން: 
 

 ޑރ. އއަިޝާ މުހއަމްަދު ރޝަާދު 
 ސީނިއަރ ލކެްޗަރަރ 

 ކއުްލއިްޔާ އޮފް އސިލްމާިކް ރވިވީިލޑްް ނޮލޖެް 
 ދިވހެިރއާޖްޭގެ އސިލްމާީ ޔުނވިަރސޓިީ

 
 އަލއްުސްތާޛް އަބްދުލް ޖަލީލް ޙސުއަިން

 ސީނިއަރ ލކެްޗަރަރ 
 ކއުްލއިްޔާ އޮފް ޝަރޢީާ އެންޑް ލޯ 

  ދިވހެިރއާޖްޭގެ އސިލްމާީ ޔުނވިަރސޓިީ

 އަހމްަދު ޝާޛް އަލއްުސްތާޛް 
 ލެކްޗަރރަ 

 ކއުްލއިްޔާ އޮފް ޝަރޢީާ އެންޑް ލޯ 
 ދިވހެިރއާޖްޭގެ އސިލްމާީ ޔުނވިަރސޓިީ
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 އަލއްސުްތާޛް ޢަލީ އބިްރާޙމީް ދދީީ 
 ސީނިއަރ ލކެްޗަރަރ 

 ކއުްލއިްޔާ އޮފް ޝަރޢީާ އެންޑް ލޯ 
 ދިވހެިރއާޖްޭގެ އސިލްމާީ ޔުނވިަރސޓިީ

 
  

 އަލއްުސްތާޛް އއަިޝަތު ފަޒްނާ 
 ލެކްޗަރރަ 

 ކއުްލއިްޔާ އޮފް ޝަރޢީާ އެންޑް ލޯ 
 ދިވހެިރއާޖްޭގެ އސިލްމާީ ޔުނވިަރސޓިީ

 
 

 އަލއްސުްތާޛް ޙސުައިން ރމަީޒް 
 ލެކްޗަރރަ 

 ކއުްލއިްޔާ އޮފް ޝަރޢީާ އެންޑް ލޯ 
 ދިވހެިރއާޖްޭގެ އސިލްމާީ ޔުނވިަރސޓިީ

 
 

 

_____________________________________________________ 
 

 
 

 ޑރ. އއާިޝާ މުހއަމްަދު ރޝަާދު 
 ސީނއިާ ލެކްޗރަަރ 

 ކއުްލއިްޔާ އޮފް އސިލްމާިކް ރވިލީްޑް ނޮލޖޮް 
 ދިވހެިރއާޖްޭގެ އސިލްމާީ ޔުނވިަރސޓިީ

 

 ފަރތާްތއަް:   ފިވއިުކރުި 
 

 ޑރ ސަދޤަާތް ޢަލީ 
 އސެސިްޓަންޓް ޕްރޮފސެރަ 

 ބަހްރއިްޔާ ޔުނވިަރސޓިީ، އސިްލމާއްާބާދު، ޕާކިސްތާން 

 އަލއްުސްތާޛާ އއަިޝަތު ރުހޝުާ 
 ލެކްޗަރރަ 

 ކއުްލއިްޔާ އޮފް ޝަރޢީާ އެންޑް ލޯ 
 ދިވހެިރއާޖްޭގެ އސިލްމާީ ޔުނވިަރސޓިީ

 

 ޑރ ވސަމީް ޖާން 
 އސެސިްޓަންޓު ޕްރޮފސެރަ 

 އެޑމްިނސިްޓްރޝޭަން ޑިޕަރޓްމަންޓް އޮފް ބޒިްނަސް 
 ސއުްކުރު އއަިބއީޭ ޔުނިވރަސިޓީ ޕކާިސްތާން 

 
 ޖމަީލް މުޙއަމްަދު الله ޑރ. އަބްދު 

 ސީނިއަރ ލކެްޗަރަރ 
 ކއުްލއިްޔާ އޮފް ޤުރއުާން އެންޑް ސނުްނަ
 ދިވހެިރއާޖްޭގެ އސިލްމާީ ޔުނވިަރސޓިީ

 
 

.
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ރސިަރޗް  ދިވެހިރއާްޖގޭެ އިސލްާމީ ޔުނވިަރސިޓގީެ ޑެޕއިުޓީ ވއަިސް ޗާންސެލަރ
 މެސެޖް  އެންޑް އިނޮވޝޭަން ޑރ. ވިސާލް މސޫާގެ

 

ނޑމުެން ޝާއިއުވގެެނދްިއުން އަދަދު އފިްތތިާހީ ގެ( އައިޔޫއެމްޖލޮްއެލް) ލޯސް އޮފް ޖނާަލް އައިޔޫއެމް  ފަހުރުވެރި ވަރަށް ފާހަގަކުރަނީ އަޅުގަ
. މި މުނާސަބަތަކީ ހަމައެކަނި އަޅުގަނޑުމެންގެ މެދުގައި އޮތް ތަޞައްވުރަކާއި އުންމީދެއް ގޮތުގައެވެ ނަތީޖާއެއްގެ ފޮނި އނިްތިޒާރެއްގެ އަދި

އެކިއެކި  ހާސިލްވުމެއް ނޫން ކަމށަާއި، ޤނާޫނީ ޢިލްމު އިތުރަށް ކުރިއެރުވުމާއި، ޢިލްމީ މުޖތުަމަޢުގެ އެތެރެއނިްނާއި އަދި ބޭރނުްވެސް އނަްނަ  
 .ށް ހިތްވަރުދނިުމަށް ދެމިއޮނންާނެ މުހިއްމު ވަސީލަތެއް ފެށޭ ވެސް މުނާސަބަތެކެވެބިނާކުރނަިވި ފާޑުކިޔނުްތެރި ބަހުސްތަކަ

ބޭނުންކުރާ ހަލުވިކަމާއެކު ބަދލަުވަމުންދާ މިއަދުގެ ދުނިޔޭގައި އިންސާފުގެ ދަންމަރެއްގެ ގޮތުގައި އަދި އިޖތުިމާޢީ ހަމަޖހެުން ދެމެހެއޓްުމަށް  
ވަސްވރަެއްގައި  ވަސީލަތެއްގެ ގޮތުގައި ގާނނޫުތަކުގެ ބނޭުން ދުވަހަކުވެސް މހުިންމު ނުވާ މިންވަރަށް މިއަދު މިވަނީ މުހިއްމުވެފައެވެ. މިފަދަ ދު

ތހަުލލީުތަ ޢިލްމީ  ޚިޔާލތުަކާއި،  ފާޑުކިޔނުްތރެި  ގތޮުން  ގުޅޭ  މައްސލަަތަކާ  ގނާޫނީ  މިޒަމާނުގެ  ކރުަނީ  އުންމީދު  އިން  ކާއި، އައިޔޫއެމްޖޮލް 
ޖތުަމަޢާ ގޅުނުްހުރިކނަްކަން އުފެއްދނުްތެރި ވިސްނނުްތަކުގެ ތަނބަކަށް ވުމެވެ. އަދި ޢިލްމު ފެތުރުމުގެ ދާއިރާއާއި، ޤނާޫނީ ދާއިރއާާއި، މުޅި މު

ތތްަކުގެ ދނެެގަނެ އެކިއެކި ދިރާސާވެރިނންާއި، ޤނާޫނީ ދާއިރާގައި މަސައްކަތްކުރައްވާ ފަރާތތްަކާއި، މިދާއިރާގެ ސިޔާސަތު ކަނޑައޅަުއްވާ ފަރާ
 .ކނޮްޓްރިބިއޝުަންތަކުގެ ތެރެއިން އެކި ނަޒަރިއްޔތާުތަކާއި ތފަާތު ވިސްނނުްތައް ގުޅުވާލުމެވެ

މނިްގަނޑު  މަތީ  ދިރާސާކުރުމުގެ  ޢލިްމީ  ހިފާފައިވާ  އަމާޒު  ދަމހަައޓްަން  އަޅުގަނޑުމެން  ފށެިގެން  އދަަދުން  ފުރަތަމަ  މިޖަރނަލްގެ 
 ފޯރަމަކަށްފނެިގނެްދާނެއެވެ. މައިގަނޑު އެއް ލަނޑުދަނޑިއަކީ ޤނާޫނީ ދާއިރާގެ އެކި ވިސންުނތްަކާއި، ޚިޔލާުތަކާއި، ހޯދނުްތައް ހިއްސާކުރުމުގެ  

އަލް މިޖަރނލަްވެގެން ދިއުމެވެ. މިފުރުޞތަުގައި، މި ލަނޑުދަނޑިއަށް ވާސލިްވުމަށް އހެީތެރިވެދެއްވާ އނެްމެހާ ކިޔުނތްެރިނންާއި، އެޑިޓޯރި
ނިއްޔތަަށް ޓީމާއި، ކނޮްޓްރިބިއޓުަރުންނަށް އަޅުގަނޑުމެން ޝުކުރު އަދާކުރަމެވެ. އަޅުގަނޑުމެން އެކުގައި އައޔިޫއމެްޖޮލް ބައޓްަން ކުރާނީ އިންސާ

ރުވުމުގެ ޚިދުމަތް ފޯރުކށޮްދނިުމަށޓްަކައި ޤާނޫނީ ގތޮުން ހުރި ކުރިއެރނުްތައް ޢިލްމީ ނަޒަރުން ހދޯާ، ހިއްސާކޮށް އަދި ޤނާޫނީ ވިސންުން ކުރިއެ
ހެއްޓުމުގެ ލެގަސީއެއް  ވޞަީލަތެއްގެ ގޮތުގައެވެ. މި ޖަރނަލްގެ ފުރަތަމަ ޕަބްލިކޝޭަނަކީ، މިޖަރނަލްގެ ފަރތާުން، އނެްމެ މތަީފނެްވަރު ދެމެ

 .ދަމަހައޓްާނެ ބނިްގަލެއް ކަމުގައި ލައްވާށިއެވެ

 

 ޑރ ވިސާލް މޫސާ 
 ޑެޕިއޓުީ ވައިސް ޗާންސެލަރ ރސިާރޗް އެންޑް އނިޮވޝޭަން 

 ދިވެހިރާއްޖޭގެ އިސްލާމީ ޔުނިވަރސޓިީ



173 
 

ޑރ. ޢަލީ   ދިވެހިރާއްޖޭގެ އިސްލާމީ ޔުނިވަރސިޓީގެ ވައިސް ޗާންސެލަރ
 އިސްބަސްޒާހިރުގެ  

 

g 
 . وصحبه أجمعينالحمد لله رب العالمين , والصلاة والسلام على المبعوث رحمة للعالمين، نبينا محمد وعلى آله 

 ވަރަށްވެސް  ޙޞާިލުކުރވެުނު އަށް ޔުނިވަރސޓިީ އިސްލާމީ ދިވެހިރާއްޖޭގެ ދިއުމަކީ  ޝާއިޢުވގެެން( އައިޔޫއެމްޖޮލް) ލޯސް އޮފް ޖނާަލް އައިޔޫއެމް
. މި ޖނާަލަކީ ހަމައެކަނި އިލްމީ ޕަބްލިކޭޝަނެއްގެ ފެށުމެއް ނޫން ކަމަށާއި ނަމަވެސް، ޤައުމީ ފނެްވަރުގައި އަދި ކާމިޔާބީއެކެވެ ފަޚުރުވެރި

ނުހަނު ބޮޑު ބައނިަލްއަޤްވާމީ ގޮތުން ޤާނޫނީ ދިރާސާތަކާއި ޢިލްމީ ލިޔނުްތައް ކުރިއެރުވުމަށް ޚާއްޞަ ޕލްެޓްފޯމެއް ޤާއިމުކުރުމަށް އެޅިގެންދިއަ  
 މުގައި އަޅުގަނޑު ދެކމެެވެ. ފިޔަވަޅެއްކަ

އާއި  އައިޔޫއެމްޖޮލް ޝާޢިއުވެގެން ދިއމުުން ޔަޤނީްވެގނެްދނަީ ދިވެހިރާއްޖޭގެ އިސްލާމީ ޔުނިވަރސޓިީގެ ފރަތާުން ޝަރުޢީ އަދި ޤނާޫނީ ދާއިރާ
ރއީަތާއި ގުޅުން ހުރި އެންމެ މަތފީެންވަރުގެ ޢިލްމީ ވިސްނނުްތަކާއި ދިރާސާތައްކުރުމަށް އަޅުގަނޑުމެންދޭ އިސކްަމެވެ. އައިޔޫއެމްޖޮލްއަކީ، ޝަ

މަށް ގނާޫނީ ދިރާސާތަކުގެ އެންމެ ފނެްވަރު ރނަގަޅު ދިރސާތާަކާއި، ކްރިޓިކަލް އިންކުއަރީއާއި، ޢިލްމީ ދިރާސާކުރުމުގެ ސަގާފަތެއް އލާާކުރު
ންދާ އެކިއެކި ޢިލްމީ އަޅުގަނޑުމެންގެ އަޒުމު ދައްކުވައދިޭ ވަސީލަތެކެވެ. ވަކިން ޙާއްސަކށޮް ޤނާޫނީ ދާއިރާގައި ދުވަހެއް ދވުަހަކަށް އިތުރުވަމު

ރާސާތަކުގެ މައްސލަަތަކާއި ހިންގުމުގެ ނިޒާމުގައި ހުރި ގނިަގުނަ ސުވާލތުަކަށް، ހަރުދަނާ ގތޮެއްގައި، ޕީއަރ ރިވިއު ކުރެވިގެން ނެރެވޭ ގނާޫނީ ދި
 ދައުރު މިޤައުމުގައި ނެތް ވަގުތެއްގައި މިފަދަ ޢިލްމީ ޖަރނަލެއްގެ ދައުރު ނުހނަުވެސް ބޮޑެވެ. 

ބޭފުޅނުންަށާ އި،  މި ޖާނަލްގެ ސަބަބުން އުންމީދު ލިބިގނެްދަނީ ޝަރުޢީ އަދި ޤނާޫނީ ޢިލްމު ހޯދުމާއި ފެތުރުއްވުމުގައި މަސައްކަތްކުރައްވާ 
މާއި، ރުދިރާސާވެރިނންާއި، ޤނާޫނީ ދާއިރާގައި މަސައްކަތްކުރައްވާ އނެްމެހާ ފަރާތތްަކަށެވެ. އެހެނީ، މިދާއިރާގެ ޢިލްމީ ހޯދނުްތައް ހިއްސާކު

 .ޒމަާނީ މައްސލަަތަކށަް ޤނާޫނީ ގޮތުން އައު ހައލްުތައް ހށުަހެޅުމުގެ ޕްލޓެްފޯމެއްގެ ގޮތުގައި މިޖަރނަލް ވެގެންދާކަމެވެ

މަސއަްކތަްތައް ޙިއްޞާކށޮް، ރާއްޖޭގައި ޤނާޫނީ އައިޔޫއެމްޖޮލްގެ މަގުސދަުތަކުގެ ތެރޭގައި ދިވެހިރާއްޖޭގެ އިސްލާމީ ޔުނިވަރސިޓީގެ ދިރސާީ   
އޮ ފް ގތޮުން ދިރާސާކުރުމާއި އެފަދަ ޢިލްމީ ދިރާސާތައް ޝާއިއުކުރުމުގައި ހުރި ބޮޑު ހުސްކަން ފލިުވާލުމަކީ މިޔުނިވަރސިޓީގެ ކުއްލިއްޔާ 

. މި ޖާނަލްގެ އަނެއް މަގުސަދަކީ ގައުމީ އަދި ޝަރީޢާ އެންޑް ލޯގެ )ކޭއެސްއެލް( ތަޞައްވުރުގެ ތެރޭގައި ހމިެނޭ އެއް މަޤޞްަދުވެސްމެއެވެ
 އިތުރު ބައނިަލްއަގްވާމީ ފނެްވަރުގައި ޢިލްމީ ދިރާސތާަކާއި، މުޤާރނަާތަކާއި، ކޭސް އނެަލިސިސްތަކުގެ މައްޗށަް ބިނާވެފައިވާ ގާނޫނީ ނިޒާމަށް

އިއުކުރުމަށް ކނޮްމހެެން ބޭނުންވާ ޕްލޓެްފޯމަކަށް ވގެެން ކުރިއެރުން ލިބޭ ގތޮަށް އެންމެ މަތީ ފނެްވަރުގެ ގނާޫނީ އަދި ޝަރުޢީ ދިރާސާތައް ޝާ
ގޮންޖެހނުްތައް   ޒަމާނީ  ޤާނޫނުގެ  ޝަރީޢަތާއި  އިސްލާމީ  ހިތްވަރދުީ،  ދިރާސތާަކަށް  ރޑިސިޕލްިނަރީ  އިންޓަ މިދާއިރާގެ  އަދި  ދިއުމެވެ. 

 .ހައްލުކުރެވނޭެގތޮްތަކެއް ހޯދުމެއެވެ 
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ރތާތްަކަށް  އައިޔޫއެމްޖޮލްގެ އަމާޒުތަކުގެ އިތރުުން ކުރިއށަްއޮތް ޖީލުގެ ގނާޫނީ އެކަޑަމޝީަނނުްނާއި ޤނާޫނީ ދާއިރާގައި މަސައްކަތްކުރައްވާނެ ފަ
ގިރޭސި އަދި މިދާއިރާއަށް ޝައުގުވެރިކުރުވާނެ މނާަހުރި ޢިލްމީ މަސައްކތަްތަކެއް ކުރުމުގެ ފުރުސތަުތައް އފުެއްދުން ހިމނެިގެންވެއެވެ. އިނ

މާއި ދިވެހި ބހަުން މިޖަރނަލްގައި ދިރާސާތައް ޝާއިއުކުރުމަށް ކަނޑއަަޅާފައިވުމނުް، މިޖނާަލަކީ ފުޅާ ދާއިރާއެއްގައި، ތފަާތު އެކި ވިސްނު
 ޤާބލިުކަންހުރި ކިޔުނތްެރިންނަށް އަގުހުރި އިލްމީ ވަސލީަތަކށަް ވާނެއެވެ.

ދިރާސާވެރިނންާއި،   އނޮްނނާީ،  ބިނާވެފައި  ކާމިޔާބީ  އައިޔޫއެމްޖޮލްގެ  ނިކނުްނައިރު،  ދަތުރަށް  އުއްމީދީ  މި  އަޅުގަނޑުމނެް، 
ރނަގަޅު ކނޮްޓްރިބިއޓުަރުންނާއި، ރިވިއުކުރާ ފަރާތތްަކާއި، އެޑޓިޯރިއަލް ޓީމު ގުޅިގެންކުރެވޭ މަސައްކަތުގެ މައްޗަށެވެ. އެމހީުން ފނެްވަރު  

ތެއްގެ ގޮތެއްގައި މިމަސއަްކަތްކުރުމުގެ ޝައުޤުވެރިކަން ހުރުމަކީ ޝައްކެއްވެސްނތެްގޮތުގައި މި ޖާނަލް އަކީ ޝަރުޢީ އަދި ޤނާޫނީ  މަސައްކަ
 .ޢިލްމާއި ދިރާސާގެ އަގުހުރި މޞަްދަރަކަށް ވގެެނދްާނެ ކަމެކެވެ

ޑު ހިތުގެ މިފުރުޞތަުގައި، މި ތަޞައްވުރު ދިރުވައި އާލާކުރުމުގައި ދައރުެއް އަދާކުރި ކޭއެސްއެލްގެ ޓީމަށާއި އނެްމެހާ ބައިވެރިނންަށް އަޅުގަނ 
ރެއް ގޮތުގައި އަޑިން ޝުކުރު އަދާކުރަމެވެ. މި މަޖައްލާއަކީ ޝަރީޢަތާއި ޤނާޫނީ ދިރާސާތަކުގެ ޢލިްމާއި، އައުހދޯުނތްަކާއި، ކުރިއެރުމުގެ ދނަްމަ

 ލައްވާށިއެވެ.

 
 ޒާހިރު  އަލީ ޑރ

 ޗާންސެލަރ  ވައިސް
 ދިވެހިރާއްޖޭގެ އިސްލާމީ ޔުނިވަރސޓިީ
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g 

ތު ލިބިގނެްދއިމުަކީ  އއަިޔއޫމެް ޖަރނަލް އޮފް ލސޯް )އއަިޔއޫމެޖްޮލް(ގެ ފުރަތމަަ ޢަދދަު ޝއާއިުވެގެން ތިޔަ ބޭފޅުނުްނއާި ހމައަށަް ގެނސެދްިނމުގުެ ފރުުޞަ 
ނޑުގެ މއަްޗަށް އޮތް ބޮޑު ޒނިމްއާއެްގެ އިތުރުން ނހުަނު ފަހރުާ ނޑގުެ ނަޒަރގުއަި.އޅަުގަ ނޑަށް ލިބިގެނދްިޔަ ކމަެކެވެ. އޅަުގަ މމިޖައަްލާ   އި އުފާ އޅަުގަ

ޤާނޫނީ ދއާިރގާެ ޢލިމްުކރުއިެރުވމުއާި، ޤާނޫނީ ދއާރިާގެ މުހއިމްު އެކކިނަްކމަަށް ބަހޘުްތަށް ކުރމުއާި، ޝރަޢުީ އަދި  ޝރަުޢީ އދަި ޝާއިޢވުެގެން ދއިމުަކީ 
ނަ ދިރސާގާެ  މއަސްަލަތކަަށް  އއަު  ދމިާވމަުނދްާނެ  އދަި  ދމިާވެފއަވިާ  ގޮތނުް  ޢިލމްު  ޤާނޫނީ  ފަހގުެ  އެނމްެ  ޒމަާނީ  އެނމްެ  ބހަުޘކްށޮް  ޒރަުން 

 ޙއިްޞާކުރމުަށޓްަކއަި އޅެގިެނދާ ނހުަނު މުހއިމްު ފިޔވަޅަެކވެެ. 

ޤްވމާީ މޖުުތަމަޢުގެ  އއަިޔއޫމެޖްޮލގްެ މއަިގަނޑު އމަާޒުތަކުގެ ތެރގޭއަި މމިޖައަްލއާަކީ ޝަރުޢީ އދަި ޤާނޫނީ ދއާިރއާިން ދިވހެިރއާޖްޭގެ އދަި ބއަިނލަް އަ އާދެ!  
ދިރާސާތށަް އިގިރޭސި ބަހނުްނއާި، ދވިެހިބަހނުް ހއިސްާކުރމުުގެ ފުރޞުަތު އޮންނަ ވހީާވެސް    ފެންވރަު ރަނގޅަުއެކި އެކި ޤާބިލް ފަރާތތްަކުން ކރުާ އެނމްެ  

ފޯރުކށޮދްިނމުުގއަި ގނެްގޅުޭ އެނމްެ މަތީ މނިްގަޑަށް،     ދިރސާތާއަްޢިލމްީ  ށްދނިމުުގެ ވސިްނުން ގެނގްުޅޭ މމިޖައަްލއާަކީ، ގިނަ ބަޔަކށަް މއަުލމޫާތު ފރޯުކޮ 
ގޮތުން،  މި   ވއަްޓފަޅާީގެ މއަްޗަށް ހިނގްމަުނގްެންދާ ޖަރނލަެކވެެ.  ފޯރުކށޮްދިނމުގުެއެނމްެ އިތުބާރުހުރި އަދި ޢިލމްީ ގޮތނުް އެނމްެ އޮށްޓރަު ހރުި މަޢލުޫމާތު  

ގޮތގުެ   އއެްގޮތްވާ  ޕޮލސިއީއާި  އެޑިޓރޯއިަލް  މޖިަރނލަްގެ  ވނާީ  ލިޔމުއެްވސެް  ޢލިމްީ  ކޮނމްެ  ގސޮފްއަިވާ  ޑަބަލް  މަތނިް  މމިޖައަްލާގއަި ޝއާޢިުވގެެން 
ރިވއިުބްލއަިންޑް   ކަޑއަްތކުުރމުށަްފަހު  އވެެފުރިހމަކަުރވެިފއަިވެ  މަރުޙލަތާއަް  ޕިއަރ  މމިަރުހަލތާއަް  މޖައަްލާގއަވިެސް  މިފހަަރގުެ  މިގޮތުން  އަދި   .

ރަނގޅަު ޢިލމްީ ދރިާސާތަކއާި، ކޭސް އެނލަސަިސްތަކއާި، ޝަރޢުީ އދަި ޤާނޫނީ އެކއިެކި ކަންކމައާި  ފެނވްަރު  އެނމްެ   ބލައަިގނެްފއަިވނާީޝާއިޢުކރުުމަށް  
 . ކވެެގޅުޭ ބަހުޘތްަ

ދއިމުުގެ ޝޢާއިުވެގެން  މޖިަރނަލް  އެހީތރެިކމަކަާ    ، މުނސާަބަތުގއަި  މިއުފވާެރި  މިފުރުޞތަުގއަި،  ބޮޑު  އެނމްެ  މމިސައަްކަތުގއަި  ނޑުމެންނަށް  އޅަުގަ
ދނަްނަވމަވެެ. މިގތޮުން ވަކނީް ޙއާްޞކަޮށް ދިވހެިރއާޖްޭގެ އސިްލމާީ ޔުނވިރަސިޓީގެ    އްޝކުުރެއިޙްލާސްތެރި  އއެްބާރުލއެްވމުއެް ދއެވްެވި ފަރތާްތަކށަް ނުހަނު  

ޑރ. ވސިާލް މސޫާގެ ނނަް ފާހގަކަޮށްލމަވެެ.  ރިސަރޗް އެންޑް އިނޮވޝޭަން  ވއަިސް ޗާނސްެލަރ ޑރ. ޢަލީ ޒހާިރއާި، ޑެޕއިުޓީ ވއަިސް ޗާނސްެލަރ  
އެކު   ހމައައެއާި  އެހީތެރިކަން  އަދި  ނޑމުެނންަށް  އޅަުގަ މމިސައަްކަތުގއަި  ފުރތަމަަ  އެނމްެ  ހއެްދވެމުަށްޓަކއަި  ޙޤަޤީަތަކށަް  ޚިޔާލަކުން  މޖިަރނަލްގެ 

  ދިވހެިރއާޖްޭގެ އސިްލމާީ ޔުނިވަރސޓިީގެ ކއުްލއިްޔާ އފޮް ޝަރއީާ އެންޑް ލޯގެ ކުރގީެ ޑީން ޑރ. މުޙއަމްަދު ޝޖުޢާު އަބްދލުްޙކަމީަށއާިފޯރުކށޮްދއެވްި  
ޑީން އލައްުސްތާޛް ޢަލީ ނިޝމާު އަދި އއަިޔއޫމެޖްޮލްގެ މެނޖޭިންގ އެޑިޓަރ އަލއްސުްތާޛް އިކްރމާް އަބްދއުސްއަްތާރަށއާި އެޑިއަދި   ޓޯރއިލަް  މިހާރގުެ 

ނޑގުެ ޝކުުރގުއަި، މޖިަރނަލަށް ޢލިމްީ ދިރސާާ ކަރދުާސް ފޮނއުްވި އެންމެހާ ފަރތާްތަކއާި،  އަދި  ރި ޝކުުރދުަންނވަމަެވެ.  ޓީމަށް ނހުަނު އިޙްލޞާްތެ  އޅަުގަ
 ރިވއިުކރުއެްވި ފަރާތތްަކގުެ އިތުރނުް، މމިޖައަްލާ ކިޔއުްވާ ފަރާތތްަށވްސެް ޝމާިލކްޮށލްމަެވެ. 

ނޑުގެ ދޢުާ އަކީ މޖިަރނަލކަީ ދިރސާކާުރމުގުެ ހނުަރު ދިރވުާ އލާކާުރމުުގެ އުނމްީދު ގެނސެދްޭ އދަި ޝަރުޢީ އަދީ ޤނާޫނީ ރޮނގނުް އެދވެިގނެވްާ    އޅަުގަ
 ވަޞލީަތއެްކމަުގެ ވގެެން ދއިމުެވެ.   ނެހެޔޮ ބަދލަުތކަެއް ރއާޖްއެަށއާި މޅުިދނުއިެއަށް ފޯރކުޮށދްޭ

 ޑރ. މުޙއަމްަދު ޢައްފނާް ޝާފިޢީ 
 އެޑިޓަރ އިން ޗީފް 

 ޖަރނަލް އޮފް ލޯސް )އއަިޔއޫމެޖްޮލް(އއަިޔއޫމެް 
 ދިވހެިރއާޖްޭގެ އސިލްމާީ ޔުނވިަރސޓިީ
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 ހޮވާލެވޭ ދިރާސާތައް  
_____________________________________________________ 

 ބނޭުނތްރެިކަން ދިވހެރިާއްޖގޭައި ލޢިާނކްުރމުބާހެޭ ޤާނނޫއެް ކޮޑިފއަިކުރުމގުެ   
 ޢަބްދލުްމުޢީދު ޙަސަން

 ދިވހެިރއާޖްޭގެ އސިލްމާީ ޔުނވިަރސޓިީ
 

ތަޙްޤޤީުކުރުމގުއަި    މއަްސަލަތއަް  ޚލީަތގުެ  މކަަރއާި  ހިނގްާ  މެދވުެރިކޮށް  އިންޓަރނެޓް 
 ފުލުހުންނަށް ޤނާނޫީ ގތޮުން ކުރިމަތިވާ ގޮނޖްހެުނތްއަް: ހރުަސްތަކއާި ޙއަްލުތއަް 

 ޝައމްޫން ލީ ޢަ
 މޯލްޑިވްސް ޕޮލިސް ސރަވސިް 

 
ދިވހެރިާއްޖގޭއަި ކޑުަކުދިން ޖިނޢާީ ކުށގުެ ޒިނމްއާުފުލނަޖްހެޭ ހގަު ޢުމރުު މުރާޖޢަާކުރުމގުެ   

 މހުިއްމުކަން 
 އިކްރާމް ޢަބްދުއްސައްތާރު

 ދިވހެިރއާޖްޭގެ އސިލްމާީ ޔުނވިަރސޓިީ
__________________________________________________________________________ 


